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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
. 

R~o!ution AI.J-176-3003 
Administrtlth'e Law Judge Di\'ision 
November 5, 1998 

RESOLUTION ALJ-176-3003. Ratifk.llion of preliminary delcmliniltions 
of category for pr()("('C(iings initiated by applictltion. The preliminary 
determinations arc pursuant to Article 2.5, Rul{'S 4, and 6.1 of the 
Comnlission's Rules of Pt .. 1Ctitc and Proccdure. (Sec also Rule 63.2(c) 
regarding no lice of assignment.) 

The Commission's rules and procedures which it1\plenl~nt the requirements of Senate 
Bill (58) 960 (Lconard, ch. 96-0856) are, for the most ~)art, found in Artide 2.5 of our 
Rules of Pr,lclicc and Procedure. The rules and procedurcs werc adopted by the 
Comnlission in D.97-11-021, which describes more fully the background to the 
de\'clopment of theS(' rules. Rule 4 describes the formal prOC\.'Cdings to which the SB 960 
rules (Article 2.5) apply. Rule 6.1 requires the Conlmission to prelinlinarily determine a 
proceeding's c.llt-gory, whether the proceeding requires a hearing, and dl'Signate an 
Assigned Commissioner and Administr.lti\"e Law Judge. Rule 6.1(a) states that the 
preliminary determination of category is not appe,llable but shall be confirmoo ot 
changed by Assigned Commissioner's ruling. Unless and until a prelilllinary 
determination is changed by such ruling, the prelinlinary determination of category 
gO\'crns the applicability of the other reforms that S8 960 requires. Rule 63.2 provides 
for petitioning the Commission to reassign a procC'l.--ding to another adillinistr.lti\'c law 
judge. Rule 63.2(c) establishes the time for filing such a petition. For purposes of . 
Rule 63.2(c), noticc of the assignment is the day the assignments associated with this 
preliminary c,ltegoriz.lHon document appe.lr in the D.lily Calendar following the 
Commission business mccting. 

The Categories 

SB 960 nlakes sweeping changes in many aspects of the Con\n\ission's pr.,clices in an 
effort to improve the quality and timeliness of Comrnission decision nlaking. It creates 
three c"ltegories of proceedings: adjudic.ltory, r.ltesetting, mld quasl-Iegislath·e. The 
applicability of many of the changes it requires depends tlpOl\ the c.ltegOl), assigned to 
the proceeding. For example, the ex parte nlles which apply differ if the pr()('('eding is 
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e.llegorized as adjudk.llOr}' r,llher than qUilsi*lcgislatl\,C', lhe Legislature dcfinro ('.,eh 
of thC'se pr()C'-.'<lur". c,<,tegorirs in Section 7 of 5B 960, Consistent with these definitions, 
the ru}C's provide that: 

III Adjudic.,tory' prOC\"'\."'(lings are: (1) {'nfofccm('nt ilwcstis.,Uons into 
possible vioJ"Uons of any provision of st"hllory law or ord('f or rule of the 
COJllmission; and (2) complaints ag"inst regulated entili('s .. including 
those complaints that chalt('nge the al'CUr,lC}' of a bJII, but exduding those 
complaints th"t chall('nge the re.lsonabt('ltrss of r"tes or charges .. past, 
present, or future, 

It'Ra.tcsctling' pr()(('C'(\ings arc prOC\.."X'ditlgs in which the COJllmissiOIl sets 
or hwestig'-lt('S r,'ttcs fOf a spedfically Il<,tnwd utility (or utilities), or 
('stabJish('s a m('('hanisll\ that iii. htn' sets the r .. ,tes for a sp('('ifieally named 
utility (or utilitks). 'Rat('seUitlgJ p.roccroings include COJ11plaints that 
challenge the re.lsonabl('ness of r"les or charg('s, l'>ast, present, or future, 
For purpos('s of this Article, other proc('(Xiings n1ay be categorized as 
r"t('S('tting as d('scribedin Rule 6. t{c). 

IIIQuasi-legislt'ttive' piO<X'Cdings are proceedings that ('St.,blish ~'>oHc)' or 
rules (iJlcluding gCl\eric J\ltemaking policy or rulcs) af(ecting a dass of 
regulated entiti('s, including those proceedings in which the Commission 
in\'csligat('s r,ltes or practices fOf an ('ntire regulated indushy Of dass of 
entities within the industry." (Rul('S S(b), S(c), and S(d).) 

Mixed or Unclear Category Proceedings 

110r a proceeding that may (,lll into lllore than one C.ltcgory, 111e rules aHow parlies to 
re<:omnlel'ld that the COllunission pick the most suitable c"tegory, or to recomm('nd 
dividing the subj('('t matter of the proceeding into diff('rent phases or oneor more new 
proctX~Hligs, c.lch with its own c"t('gory. The rules prOVide that a proro..--ding that docs 
not dearly fit into any of 56 960's dcfined c<ltegories will be conducted undcr the rult'S 
appticclbJe to the r .. ,tesetting C<l.tegory. As such a proc~ing matures, the Commission 
may determine that the rules applicable to one of the other c.,legori('s, Of some hybrid 
of those rul('s, would be better suited to the proc~"Cding, 

As slated in 0.97-06-071, r .. ,t('sctting proccr'dings typically in\'oh'e a mix of 
policymaking and factfinding relating to a particu1ar public utility. Bec~lltse proccediJ1gs 
that do 110t cleMI)' fall within the adjud ic<l tor}' or quasHegislati\'e categories likewise 
typic<llly invoke a mix of poJicyolaking and factCinding, the r.ltcsctting procc'durcs are, 
'in g('nefoll, prefer~lble (or those proceedings. 
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Next Steps 

As statro abov(', this prdinlinar)' detNmitialion of (\ltegory is not app('alabl(', Once 
interested parties have had an opportunity to r('spond to the inili,lting pMty's proposed 
c.ltegory, the preliminary determinMion shall be confirmed or changed by Assignoo 
Commissioner's Ruling pursuant to Rule 6(a)(3). This Assignt'rl Commissioner Ruling 
may be appe.l1cd to the full Conuilission pursuant to Rule 6.4(a). Parties ha\'e 10 days 
after the ruling is nlailed to appeal. R('sponS('s to the arpe.ll arc allowed under 
Rule 6.4(b), and n\ust be filed and sen'cd not Jater than 15 days a(tet the ruling is 
mailed. The full COJllmission will consider the appeal. 

Any party, or person or el1tHy declaring al~ intention to become a party is entitled to 
petition for reassiglUlient of the ptOCttdillg to another Administrclth'e L'\w Judge, as 
described in Rule 63.2. Such a l-"lCtitiOll must be filed no later than 10 days after Ilotice of 
the assignment. For puipoS('s of Rule 63.2(c), notice of the aSsignnlcnt is the day the 
assignn'l.cnts associated with this prelinlinary categorizatiOll. document alJpear iIl the 
Daily Calelldar following the Comolissjon business meeting. 

ConclusIOn 

Th~ Commissiofl has rt'\'iewed the Initial pleadialg of the utility applicants listed ill the 
attached schedule and has made a preliIllinary detern\inatlon of category al,d need for 
hearing. consistent with the requirements and definitions of Article 2.5 of its nll('s. 

IT IS ORDERED that each proceeding listed ill. the attached schedule is preliminarily 
ccltegorizoo, and the need fora he~uing is t\oted. 
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1 eellif)' that the for('goh\g (('sotulion W"5 duly inlroducC\i, paSS('d, and adof'led at a 
conf('r('ncc of thl' Public Utilities Commission of the State of California held on 
Novcmber 5, 1998, the (ollowing Commissioncrs \'oting (,worably th('fcon: 

, '. 

" . . 
, . \VESLEY M. FRANKLIN 

Exc<:uti\'C Director . ' "'. 
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RICHARD A. BILAS 
Prcsidcll'l 

P. GREGORY CONLON 
JE$SIEJ. KNIGUT,JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Con\missioners 

~. ~ .... 

, .. 
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PRELH\IINARY DETERl\IINATION 
SCHEDULES 

Resolulion AIJ 176·3003 (11/05198) 

NUMBER- PROPOSE£) PRELI~I. 

TITLE CATEGORY CATEGORt 
. -

A98·10-0}9 Ratesetting Ratesetting 

AReo PIPn UNI1 CO~'PANY • PACIFIC PIPELINE 
SYS1T:...\t LtC for 3n onkr aUlhNiling the assignment of 
ruNk utility oil rirdi~ facilities to Pacific ri~line 
System U_C; the p.ntial transfer of rontrol; rdssu.lJKe by 
P~if,," Pi~lir.c Systl'm LtC of raIl' tariffs applkabk 10 llx-
transfeu", b:illties; and th¢ rde.l..'-e of Aroo Pire Line 
Corn!,!ny fwm its ruNic utilit), obligations 

A98·10·030 Ral.:oselling Ratesetling 

MT. PQSO COGENERATION CO~tPANY. L.P .• 
PACIFIC GAS AND I:LECfRICCOMPANY for oelkr 
3J'('fO\in8 t~rmin3lion a,gr.:oement of IS().t POWi'f (l{!rdl.lS~ 
3,gr\~ment octw.:o.:oo Pacific Gas anJ EI.xlrie Company and 
Mt. P\.'50 Cog.:oocralion Comp.lny. L.P. 

.\98·10-031 Rat.:osening Rat.:oselting 

SAN DIEGO GAS & ELECfRIC COMPANY for 
aUlhNity to n!\ise its gas raIl'S cff.xth·c August I. 1999. in 
its Bknnial Cost Allocation PrOl..,,'Jing 

.\9S·10·0.H Rall'setling Rateselting 

HARRIS FARMS. INC .• PACll'lC GAS AND ELECTRIC 
CO~IPANY fQf an O£&r. to sdl 300 ronw)' certain dC("lric 
distriootion fadlilks local", in Selma. Californi.l 

,\ 98·1 O-O.H Rat.:oS('t!ing Rateset!ing 

ELK CORPORATION. PACIFIC GAS AND ELECfRIC 
CO~iPANY (or an or&r to sdl and ron\·.:o)' c.:ortain d.xlric 
distriootion f3(ililit's localN in Kern County. California 

A98·10-03-1 Rate5etling Rateset!ing 
NDIEC 

CONSOLIDATED BILLING PROVIDER, LtC for Registration 
regi~lralion as an inter~xch3nge carrier lekpho~ Arrlicatioo 
corporation pursuanlto the pn)\isiros of PuNk· Utilities 
Ceo.k SlXtion 1013 
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HEARING 

NO 

YES 

YES 

NO 

NO 

NO 
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I)RELI~IINA RY D ETERl\IINATION 
SCHEDULES 

Resolution AIJ 176·3003 (11/05198) 

NU~IBER PROPOSEO PR.:Ll~f., 

TlTI.I<; CATEGORY CATEGORY 

A98·10-0~S Ralc~lIing Ralc$eUiog 
ND1EC 

CAUFORNfA NbiWORK MANAGEMEN'f.dN. Rcghuation 
CORroRATE NIffi\'ORK MANAGEME~'T fN Ar.ptkation 
fi'gis{r3tion as an inINi'lCh.11lgc rarrkr lekr}1OOo:' 
\."-"IfJX')f3tion purSu.11l110 the rro\'isioos (If r\JNi.: Utililks 
Coo.:- ~-.:'ioo 1013 

.\98-10-0.\6 R 31i'setti ng Ratesetting 
NDIEC 

GlOBAtCO~'.IXC,. dt>.l GCI GlOBALCO~I. I~C_ for RegistI3tion 
ri'ghtralion as an inti'ri'xch.lI1gc rarrkr Ii'kphone Application 
\.,,---.qXlraliori 

.\98·10·037 Ratcsetli ng Ralc:SeHing 

GLOBAlCO~t.lr-:C .• dbaGCI GlOBAt.CO~'.INC. for a 
~ctifkalc (If puNic cQnwnkn~ anJ {K-('('ssity (0 CIpo:£3t(' as 
3. rC$3Jc pro\i&r of local c\ch.lng.:- S('(\'ke 

.\98·10-0J9 RaleSC'lling Rakselling 
NDIEC 

ACCESS o:-m. INC. for registration 3.S an internch.lOgc Registration 
carriN lekphooi' COCJlC'f3tion AWli('.1tion 
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HE;\RISG 

~o 

NO 

NO 

NO 


