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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution ALJ-176-300-1 
Administr,1U\'c Law Judge Division 
November 19, 1998 

RESOLUTION ALJ-176-300-1. Ratification of prclifninary determinations 
of category for pr{)('('Cdings initiated by application. The preliminary 
determinations are pursuant to Artide 2.5, Rules 4, and 6.1 of the 
Commission's Rules of Pc.lctice and Procedure. (See also Rule 63.2(c) 
regarding notice of assignment.) 

The Commission's rules and pr()Ced~lles which implement the requirements of Senate . 
Bill (5B) 960 (Leonard, ch. 96-0856) are, for the most part, found in Article 2.5 of Our' 
Rules of Pc.lClice and Procedure. The rules and procedures were adopted b}' the 
Commission in 0.97-11-021, which describes more fully the background to the 
de\'clopment of these rules. Rule 4 describes the formal proceedings to which the 5B 960 
rules (Article 2.5) apply. Rule 6.1 requires the Commission to preliminarily determine a 
proceeding's coltegory, whether the proceeding requires a hearing, and designate all 
ASSigned Commissioner and Administr.lth'e law Judge. Rule 6.1 (a) states that the 
preliminary determination of category is not appealable but shall be coIlfirmed or 
changed by Assigned Commissioner's ruling. Unless an.d tll1til a preHuiinary 
determination is changed by such ruling, the preliminary deterniination of categor)' 
govcrns the applicolbiHty of the other reforms that 5B 960 requires. Rule 63.? provides 
for petitionitig the Commission to reassign a proceeding to allother adn\inistr.ltive law 
judge. Rule 63.2(c) establishes the time for filing such a petition. For purposes of 
Rule 63.2(c), notice of the assignment is the day the assignments associated with this 
preliminary categorization document appear in the Daily Calendar following the 
Commission business meeting. 

The CategorIes 

5B 960 rllakes sweeping changes in many aspects of the Commission's practices in all. 
effort to impro\'e the quality and timeliliess of Commission decisiorl making. It creates 
three categories of proceedings: adjudicatory, r~lte$ettiIig, a.nd quasi-legislative. The 
applicability of man}' of the changes it requires depends upon the category assigned to 
the proceeding. For example, the ex parte rules which apply differ if the proceeding is 
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(,t1tegorized as adjudic,'tory r,lther than quasi·legis!ati\·e. 11\e Legis},lhne defined ("leh 
of these protcd:llral. (,(ltegorics in Section 7 ofSB 960. Consistent with these definitions, 
the rutes provide that: 

"';\djudic,ltor)" procCt"dings arc: (1) enforcement investigations into 
possible ,'iolations of m\y provision of statutory law or order or rule of the 
Commissioni and (2) complaints against regulated entities, including 
those complaints that challenge the accur,lcy of a bill, but cxcludi11g those 
complaints that chanenge the rE.'asonablencss of r,lt('s or charges, past, 
pres('nt, or (uture. 

"'RatescUing' prOC&.~ings are proceedings in which the Commission sets 
or investigates rates for a specifically named utility (or utilities), or 
establishes a mechanism that in tum sets the rates for a,speCifically named 
utility (or utilities). 'Ratesetting' proceedings include complaints that 
challenge the reasonableness of rates or charges, past, present, or (uture. 
For Pll'1:l0Sl'S of this Article, other proceedings may be categorized as 
r,ltesetting as described in Rule 6.1 (c) . 

. IIIQuasi·legislath·e' protcedillgs are proceedings that establish policy or 
rules (including generic ratemaking policy or rules) aff{'(ting a class of 
regulated ('ntities, induding those proceedings in which the Comnlission 
investigates rates or practices for an entire regulated industry or class of 
entities within the industry." (Rules S(b), S(c), and S(d}.) 

Mixed or Unclear Category Proceedings 

For a proo.--cding that n\ay f'lIl into more than one category, the rules allow parties to 
recOnlnlelld that the COIlln\ission pick the most suitt1ble category, or to recommend 
dividitlg the subject matter of the pr<xccding into different phases or one or [nore new 
proceedings, each with its own category. The rules provide that a proceeding that does 
not clearly (it into mly of 58 960's defined categories will be conducted under the rules 
applict1ble to the r,ltesctting categor)'. As such a proceeding nlatufes, the Commission 
may determine that the rules applicable to one of the other categories, or some hybrid 
of those rules, would be better suited to the proceeding. 

As stated in D.97-06-071, rt1teseUing proceedings typicall}' involve a mix of 
policymaking and factfinding relatiI\g to a particular public utility. 8ecause pr<><:cedings 
that do not de.HI}' (,111 within the adjudicatory or quasi-legislative categories likewise 
typicall)' i~1\'oh'e a mix of potiC)111\aking and (actfinding, the rt1tesetting procedures are, 
in geller,l', prefcrtlble for those proceedings. 
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Next Steps 

As stated abO\'e, this prcJiminal)' determination of category is not appealable. Once 
interested parties ha\'e had an opporhulity to respond to the initiating party's proposed 
c~'\lcgory, the preliminary determination shan be confirmed or changed by Assigned 
Commission('r's RuHng l'nusuant to Rule 6(a)(3). This Assigned Commissioner Ruling 
ma)' be appc.,led to the full Comn\ission pursualU to Rule 6.4(a). Parties have 10 days 
after the ntling is mailed to appeal. Responses to the appeal atc allowed under 
Rule 6.4(b), and nlust be filed and served not later than 15 da)'s after the ruling is 
mailed. The full Comnlission will consider the appeal. 

Any party, or ·person or entity declaring an intention to bC\."'Ome a party is entitled to 
petition for reassignment of the procet.'<fing to another Administrative L'lW Judge, as 
described in Rule 63.2. Such a petition nlust be filed no later than 10 days after notice of 
the assignment. For purpo5('s of Rule 63.2(c), notice of the assignnlent is the day the 
assigllments associated with this prelinlinary categorization document appear in the 
O.1i1y Calendar following the Comnlission business nu~etin8. 

Conclusion 

The COn\Illission has reviewed the initial pleading of the utility applicants listed in the 
attached schedule and has made a prelilllinary determination of category and Ilced (or 
hearing. consistent with the requirements and definitions of Article 2.5 of its rutes. 

IT IS ORDERED that each pfoceeding listed in the attached schedule is prdiminarily 
c(ltegorjzed~ and the need fOf a hearing is noted. 

-3-



Al.j/avs 

I (('rtify that the foregoing rcsolul~on was duly introduced l ."asscd, ~nd adopl('(l at a 
ronrercnce of the Public Utilities ConUllission of the State of Cali fOfl\i a held on 
November 19, 1998; the (oHowing Commission('fs voting favor.lbly therron: 
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\VESLEY M. FRANKLIN 
EXe\:uth'e Oireetor 

RICHAROA.BltAs 
President 

P. GREGORY CONLON 
JESsIE J. KNIGHT, JR. 
HENRY 1\1. DUQUE 

- JOSIAH hNEEPER· 
Commissioners 
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PRELIMINARY DETEI{MINATION 
SCHEDULES 

Resolution AL) 176-3004 (11/19/98) 

NUMBER 
PROPOSED PRELIM. 

TITLE CATEGORV . CATEGORY 

A9S·10-0U Rat('$('Uing Rat~Uing 

NDIEC 
PROGRESSIVE COXCEPTS, INC. for registration as Registration 
an inh:rexchange (arrier telephone cQrporalion Application 
pursuant 10 the provisions of Public Ulilili('S Code 
s«ti('ln 1013 

A9S·10-()U Rat~Uing Rat~tling-

NOIEC 
NETWORK INTERNATIONAL, LLC fot ~ Registration 
registration as an inh:rexchange carrier telephone Application 
rorpoiation pursuant to the provisiOns (If Public . 
Utilities Cooe ~tioo 1013 

A9S· 11·00 1 Rat~Uing Ratc<;elling 

CITY OF NOVATO toroovert (\ile private grade'-
SC'paratcd crossing to a public grade-separated 
crossing of the Golden Gate Bridge. Highway, and 
Transportation Dislrict'sMarin County Rail Line at 
Main Gate Rrod within the fonner Hamilton Army 
Airfield in the City of Novato 

A9S-11·002 Ratcselling Rat~Uing 

Cln'OF l\OVATO to conslntct one at-grade 
crossing of the Go!den Gate Bridge, Highway, and 
Tr<lIlsportalion Distrkt'sMarin County Rail Line at 
North Hamilton Pdrkway withil'\ the- fomlcr 
H,mlillon Anny AirficM in the City of No\'ato 

A98-11-oo3 RatcscHing Ratcsctting 

SOUTHERt'JCAUrORNIA WATERCO~tPA~'Y 
for a cerlific~h~ of public ((\f'\\'('ni('n~ a,nd n~~ssity 
pursuant to California Publ.ic .utilities Code &:cHon 
tOOl to c\(md its Wcst Oiange- County Systctn to 
the Bol" Chica planrtN Communit)· 

I A9S·11·()OS Ratcsctling Rat('$('ttmg 
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HEARINC 

NO 

NO 

NO 

NO 

)'ES 

NO 
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PRELIl\1INARY DETERl\1INATION 
SCHEDULES 

Resolution ALJ 176-30()4 (11/19/9$) 

NUMBER 
PROPOSED PRELIM. 

TITLE CATEGORY CATEGORY 

NDIEC 
INTERNET TEI.ErHONECO~{rANY, dba ITC Registration 
CO~{MUNICA TlONS (or regislratiOn as an Application 
inteiexchangc tarrier te)cphMc rorporaUon 
pursuant to the provisions of rublic Utihtic-s Code 
S«lion 1013 

A9S-11-009 Ra (('S(' II Lng Ra t('S('ll ing 
NDIEC 

CORECO~tM NEWCO.INC. for registration as an RC'gistr a lion 
interexchange carrier telephone rorporalioo Application 
pursuant to tht- provisions of the Public Utilities 
Code~lion 1013 . 

6 

HEARING 

NO 
.' 


