
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

R('SoJutioJ\ ALJ·176-3007 
Adminislr"tl\'e L.1.W Judge Division 
January 7, 1999 

RESOLUTION ALJ·176-3007. Ratific"tion of prelimillary detern\inations 
of ('"Iegor), for proccroings initiated b)' appJic.,tiOJ1. The preliminary 
determinations are pursuant to Article 2.5, Rul('s 4, and 6.1 of the 
Commission's Rul('S of Practice and Procedure. (Sec also Rule (u.2{c) 
rcg.u\.iing notice of assignment.) 

11\e Commission's rules and procedures which implement the requirements of Scnnte 
Dill (5B) 960 (lronard, eh. 96-0856) arc, (or the most I)art, found in Article 2.5 of our 
Rules of Practice and Procedure. The rules and procedures ,':ere adopted by the 
Commission in 0.97-11·021, which describes morc fully the background to the 
developmellt of these rules. Rule 4 describes the formal proceedings to which the 58 960 
rules (ArHcle 2.5) apply. Rule 6.1 requires the Comnlission to prelinlinarily determine a 
proceeding's c.,tegorl', whether the proceeding requires a hearing, and designate an 
ASSigned Commissiol1('r and Administrative law Judge. Rule 6.1 (a) states that the 
preliminary determination of c.llegory is not appe.llable but shall be confirmed or 
changed by Assigned Commissioner's ruling. Unless and until a preJimillary 
determinatiOli is changed by such ruling, the preliminary determination of category 
govcrns the applicability of the other reforms that 58 960 requires. Rule 63.2 provides 
(or petitioning the COll\lnission to reassign a proceeding to another adnlinistrativc law 
judgc. Rule 63.2(c) estabJishes the time for filing such a petition. Par purposes of 
Rule 63.2{c}, notice of the assignment is the day the assignments associated with this 
preliminary ('.ltegorizalion document appcar in the D<lHy Calendar foHowing the 
Commission business meeting. 

The Categories 

5B 960 makes sweeping changes in man)' aspe<ls of the Commission's pmclices in an 
effort to improve the ql1alit}' and timcliness of Commission decision making. It erc.ltes 
three categories of procccdirlgs: adjudic.uory, r.lteseUing, and quasi-legislative. TIlC 

applicabilit}· of ulany of the changes it r('quir('s depends upon the c<ltegory assigned to 
the proccec.iing. For example, the ex parte niles which apply differ if the proceeding is 
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(\ltegoriz(\(.1 l\S l\djudiccltor)' rclth('r than qUc1si-lrgisl,l!i\'c. The Legislature ddin<xi c.leh 
of th('sc pn1n'dur.l1 c<ltegories in $(xtion 7 of 58 960. Consistent with Ih('$(' definitions, 
the rules providc that: 

III Adjudic.,tory' pr<x'\.'Cdings are: (I) ('nfofCC'n)ent in\'('stig.ltions into 
possible \'ioJations of nn)' provision of sl.,tutor}, li\\\' or order or rule of the 
Commission; nnd (2) complaints ag'linsl regulated c'Iltities, including 
those complaInts that challenge the acrufclcy of a bill, but excluding those 
complaints that chall('nge the reasonableness of mtcs or charges, pas., 
pr('sen\, or future. 

"'RatescUing' proceedings arc proc~dings in which the Commission sets 
or io\'Cstig.ltes r.ltes for a specificaUy nalilro utility (or utilities), or 
('St .. ,blishes a mechanisnl. that in tum scts the r.ltes (or a specific.,lly nam('(1 
utility (or utilities). 'Ratesctting' prOCC('dlllgs hldude complaints that 
challenge the rc.lsonableness of f.ltes or charges, past, present, or futurc. 
For purpoS('s of this Article, oth('r ptoceedings may be ctltegorized as 
r.ltescltitlg as described in Rule 6.1(c). 

IIIQuasi-leglslatl\,c' proceedings arc proceedings that ('slabJish policy or 
nales (including gellE.'ric ratemaking policy or rutes) affeeth'g a class of 
regulated entities, including those proceedings in which the Commission 
in\'C'Stig.ltcs r.ltC's or practices for an (,Illire regulated industry or class of 
entities within the industry." (Rules 5(b), Sec), and S(d).) 

Mixed or Unclear Category Proceedings 

For a pron'Ctiil'lg that ma}' fall into morc than one ( .. ,tegory, the rules aIlO\\' parties to 
recommend Ihat the Commission pick the 1l10St suitable category, or to recommend 
dividillg the subject Il'taUer of the proceeding into dilfercnt phases or one or more new 
proceedings, c.\ch with its own category. 111e rules provide that a proceeding that d()('s 
not dcarly fit into allY of 58 960's defined categories will be conducted under the rules 
appliCc1ble to the rlltesctting category. As such a proceeding matures, the Commission 
may determine that the rules applicable to one of the other categories, or some hybrid 
of those rules, would be better suited. to the proceeding. 

As stated in D.97-06-071, rlltesctting proceedings typic.lIly in\'ol\'e a mix of 
poJicymaking and factfinding relating to a particular public utility. Because procccdiIigs 
that do not dcarly fan withhl. thc adjudicatory or quasi-Iegislati\'c categori('s likewise 
typic.llly itwol\'e a mix of policymaking and lactfinding, the mtesctting procedures arc, 
in genera), preferabJc for thosc proceedings. 
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Next Steps 

As Sl,lled alxwe, this preliminary dell'rmination of ('i\legory is not appe,llable. Once 
interested parties ha\'c had an opportunity to respond to the initiating party's propOSl'd 
C.ltl'gory, the prcliminary determlnation shall be conHnn~-t or ch'lngoo by Assigned 
Commissioner's Ruling pursuant to Rule 6(a)(3). This Assigned Commissioner Rulhlg 
Illay be appe.,lcd to the full Conll'nission pursuant 10 Rule 6.4 (a). Parties ha\'e 10 dill's 
after the ruling is mailed to appc.ll. Responst's to the appe,ll are aHowed under 
Rule 6.4(b), and must be med and served not later than 15 days after the ruling is 
mailC\i. The full Commission will consider the appeal. 

Any p,ul)', or person or entity dedarillg an h'ltention to become a party is entitled to 
petition for te<lssignment of the proceeding to aI'lother Administr,ltive law Judge, as 
described in Rule 63.2. Such a petition nlust be filed no later than 10 days after notice of 
the aSSignment. For purposes of Rule 63.2:(c), I\otire of the assignn\ent is the day the 
assigllIl\enlS associated with this prelimillary (\ltegorizalioi'l docurnent appear in the 
Dail)' Calendar following the Con\n\issiOl\ business mccllng. 

Conclusion 

The Commission has reviewed the initial ple,ldillg of the utility appJic.Ults listed in the 
attached schedule and has made a. preliminary determillation of category a1'ld need for 
he,uing, consistent with the rcquitC'll1ents and definitions of Article 2.5 of its niles. 

IT IS ORDERED that ('.1(h proceeding listed in the attachl'd schedule is prcJin\inarily 
('.llegorized, and the need (or a hC<lring is notoo. 
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I ecrli!}' thi.,t thC' foregoing (esolution \\\\s duly inlroliuc('(.i, pa~'>ed, and adol)tro ,,~ a 
ronfl'renre of the Public Ul iii li('s Commi5Sion of the St"tc of Californi.1 h('td on--: 
Janual), 7, 1999, the following CommissiollNS voUng (,)\'oT.,bl)' th(,Tron: . -

tJ~~;a~ 

-4-

\VESLEY M. FRANKUN 
ExC'CulivC' Director 

RICHARD A. BlLAS 
Pr('sidcr\t 

HENRY M. DUQUE 
JOSIAH L. NEEPER 

COlllmlssioncrs 



ALJ/cap 
PREI.If\1INARY DETERMINATION 

SCHEDULES 
1~{'sol11tion ALJ 176·3007 (1/7/99) 

~ll~18.:R . 
tltu~ . 

.\98·12·009 

cln' OF EL PASO fin ROBl.ES rN rebt~ng Qr 
resolution E·3513 e>r&ring dismiss31 Qf protests to 3\hic-c 
kUec t19I·R 

.\98·12·016 

PRE-PAlO PHO!\ES. (.TO. ((I{ 3 (wtifK'al¢ of puNk 
~~yenkOo..~ anJ Oo..,X'ssity to offc:'c cesoM hxaJ uchang.:-, 
3\."\.~SS and intece-xchange seC\~~s 

.\98·12·017 

cln' OJ' SAN CARLOS for an e>r&e to ronslnKl a new 
crossing at seraratoo gra&s to be known as Arroyo Awnw 
P .. '\kslri.ln UllIko:cossing uOOer t~ trach Qf Peninsu1.1 
CQfiiJ...~ Joint PO\wrs BcwJ Commuta seni~ main line at 
RaitrooJ Mik P .. lSt E·23.6 SQuth ()f Arroyo AYcnue in 

.\98·12·018 

lH.ECO~IMUNICATIONS COOP. NElWORK.INC.. 
dba TeN,INC. fi.~ registration as an inta.:-xchange ('arrier 
tde('llooe (\.)f(lOf3lion pursuant to ~ rro·.isions of PU 
Code $(.xtioo lOB 

.\98-12-019 

WEST SAN MARTIN WATER WORKS. INC, for 
authority under PuNic Utilities CO& s..~(ioo 851 to sdla 
f'Ortioo of its public utility wake system in S3n ~bJlin, 
S3ntJ. Clara Coont)" to the San Martin Count)' Water 
DislIict 

.\98-12·020 

UHCHfiVSKY. DMITRY • QUAKH CITI' SHUrn.n. 
INC .• SHAPIRO, VL\Dl~t1R. VAKSMAN, NAUM 10 

transfer and Qu3l:e City Shuttl" .. loc .• Kogen. AJdsanJr. 
Nudelman, Alds3!ldr, and Krawtski, Felix, to 3o.:quirc their 
stock intuests aM all Nocr a.,~ts in Quale Cit)' Shuttle, 
loc., pursuanl to SC'Clioo SS 1 of the Cal. PuNk Utilities 
Cod¢ 

PR.OPOSED 
CATI-:GORY 

" 

R3t.:-~ujng 

Rate-setting 

Ratesetting 
NDIEC 

RC'gislIalioo 
Application 

RatescUing 

Rale5elling 

I~R.:U~I:' 
CATt:COR\' 

" 

Ralc:'setting 

Rate-selling 

Rolle-selling 

Rateselling 

R3!eseuing 

" 

NO 

NO 

NO 

NO 

NO 

"Arrlkation for Rekaring or Resolution as.sign..~ to '-egal Dhisioo. Ca!cgorizationINe..-.J (or Bearing \\iII be 
sdJressN as n..xessaJ)' if the COOlmission subseqlk:'ntl)" grants (ehearing, 

I 



ALJ/eap 
PRELIl\1INARY DETERMINATION 

SCHEDULES 
R('solution ,\ LJ 176-3007 (1/7/99) 

N:U~IBER 
TITLE· 

A98-12-021 

SOlTnlERN CAt.lroR~IA EOISON CO~tpANY fO(' all 
QC&r 3ppCo\ing cemlinltion agr«ment for termination of a 
~gotilt\-J (lOwer rurdl.1.~ agr~n~nt octw«n Sooth.:'rn 
Calif(l(nil Edison C()mpany and 0' Brien Ca1ifNnil Cogen 
limiteJ 
.\98-12-022 . 

GTE C AUrONRIA INCORPORr\ 11:D for arrroUllO 
kJ...,(, 3..,-~ls pursuant to &'X'lioo 85 I of t~ PuNic- Utilitks 
CO& 

.\98-12-0n 

SAN DIEGO GAS & EI.ECIRIC CO~'PANY (0(' a (X'nnil 
to oomtru.:(lhe Piro Su\l$lati0!l 

A98·12-0l4 

MOIIA va CooPERA TlVE SERVICl~S. INC. for a 
HrtifK"ate cf publk C\.'nH·nkO\~ and n.,'\.,,"SSily (0 r<o\i& 
resotJ ct>mpetith'" 10\.'3.1 exchange scnic.:-s and 
inlere~d'!ange scnj-xs 

.\9S-U-016 

ROSIi.VllUi TELEPHONBCO~'PANY to arrr0,"e 
annual rale c.kpr\XiltiQn 

.\98-12-027 

ASIA ACCESS TELECO~'.IXC. for registration as an 
in!ae-.\cll.1Jig~ carrkr le-kphooc ceorp...oraliCln pursuant to tile 
rro, .. isions of lh~ Public Ulihi~s C<Xk &'X'tion 1013 

A98-12·028 
ELK GROVE \VA 1F.R WORKS fN an orocr authorizing it 
(0 iOCh'J...'t rate-s for woller ~f\.jC'e for its lota1 SC'f\'ire are-a, 
and awco\'ing its rJanrK-J wata filtration plant inslalbtion 
(N9SllOlS) 

.\98-12-029 
A 1N CO:\IMUNlC ATlONS,Ir\C. for re-gistration as an 
interexchange C3.ITkr lekphon.! oorrorltiCln rursU3.ot to 1M 
rro\-isions of Public Ulilitks Crue s\.xlion 10133000 1>91-
06-101 

2 

PROPOSl-:O 
C.\'r'EGORY 

Raleselting 

Raleseuing 

Rateselling 

Ratesetting 

Raleseuing 

R:;.tesetling 

Rate-~Uing 

Ralesetting 
NDIEC 

Registration 
Arrlkatie>n 

PREU~1. 
CATEGORY 

Raleseuing 

Ratesetting 

Ratesetting 

Ratesetting 

Ralesetling 

Rate-selling 

Rate-setting 

Rateselling 

HEARING 

YES 

YES 

YES 

NO 

NO 

NO 

YES 

NO 


