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PUBl.IC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

R('solulion ALJ·176-3012 
Aclministr<1Hve Law Judge Division 
March 18, 1999 

RESOLUTION ALJ·176-3012. Ratificatlon ofprcHrninary 
determinations of category for proceedings initiated by al1pliccltion. 
The prc1iminar)' detcflllinations a repursuant to Article 2.5, R\tlcs 4, 
and. 6.1 of the Con\mission's Rules of Practice and Procedure. (Sec also 
Rule 63.2(c) regarding notice of assignment.) 

TIle Commission's rules ar\d procedures which implement the requirCI1\Cnts of 
~nate Bill (58) 960 (Lconard, ch. 96-0856) are, for the Illost part, found in Artide 2.5 
of our Rules of Practice mid Procedure. The rules al\d prOCedures were adopted by 
the Commission in 0.97-11-021, which describes more fully the background to the 
de\'doprnrnt of these rules. Rule 4 describes the formal ptc)('c('dings to which the S8 
960 rules (Artide 2.5) apply. Rule 6.1 requires the Commission to prelimillarily 
determine a proceeding's category, whether the pr~illg r~luires a hearing, and 
dcsignatc an Assigned Commissloner and Adl'ninistrat,,:e Law Judge. Rule 6.1(a) 
states that the prelin\inary determination of category is not appealable but shall be 
confirmed or changed b)' Assigned COlllmissioner's ruling. Unless al\d until a 
preliminary detern\inaHon is changed by such ruling, the preliminary determination 
of category go\terns the applicability of the other reforms that S8 960 requires. Rule 
63.2 provides for petitioning the Commission to reassign a prOCt."'{'(,iing to another 
administrative law judge. Rule 63.2(c) establishes the time for millg such a petitiOll. 
For purpoS('S of Rule 63.2{c), notke of the assignment is the day the assignments 
associated with this preliminary ctltegorization document appear in the Dail}' 
Calendar follo\'.:ing the Commission business meeting. 

The Categories 

S8 960 lllak('S sweeping changes in many aspects of the Commission's practiCes in an 
effort to improve the quality and timellness of Con\olission decision making. It 
creates thrl'C' categories of proceedings: adjudicatory, ratesetting, and quasi
legislative. The applicabilit)' of many o( the challges it requires depends upon the 
category assigned to the procccding. For example, the ex parte rules which apply 
differ if the proceeding is c<ltegorized as adjtldkat~ry r.,ther thart qllasi-legislative. 
TIle legislature defined each of these procooural categories in Section 7 of S8 960. 
Consistent with these definitions, the ru1es provide that: 
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IIIAdjudi(\ltory' pr()('C('(lings are: (1) enfor((,01('nt il"\\'estig(llions into 
possible \'iolations of an}' provision of st.ltlltory law or ord('r or ru1e of 
the Commission; and (2) complaints ag.linst regulated entities, 
including those complaints that challenge the aceurileY of a bill, but 
excluding those rompl.'ints that challenge the r('asonableness of rat('s or 
charg('s, past, plesent, or tutUf('. 

IIIRat('sctling' proceedings arc proceedings in whkh the Con\n\ission 
sets or in\'('Stigates r.lles for a spedfkany nanled ulility (or utiliti£'S), or 
cstablish('s a m('(hanisrl\ that in tUTl\ sets the rat('S for a specifically 
named utility (or ulilitit'S). 'RateseUingJ pi()C('('(iings include con\plaints 
that challenge the r(' .. \sonablen~ of rdt(,5 or charges, past, present, or 
future. For purposes of this Article, other proceedings may be 
categorized as r<ltesettirig as described in Rule 6.1(c). 

"'Quasi-legislative' proo."'edings are proceedings that establish policy or 
rules (including generic ratenlakirig policy or rules) affecting a class of 
regulated entities, including those proceedings in which the 
ConUllission inveStigates rates or practices (Ol all elltire regulated 
industc)' or class of entitles within the industry." (Rules 5(b), 5(c), and 
5(d).) 

Mixed or Unclear Category Proceedings 

For a procCC'ding that may fall into (nore than one calegol)', the rutes allow parties to 
recon\ll\end that the Commission pick the most suitable c<ltegolY, or to recommend 
dividing the subject matter of the pt('}C('ooing into different phases or one oJ' more 
neW proCC«tings, (>ach with its own category. The rules provide that a proceeding 
that dOC's not clearly fit into allY of S8 960's defined categories will be ('onductoo 
under the fules applicable to the ratesetting cdlegory. As such a proceeding matures, 
the Commission may determine that the rules applicable to one of the other 
c.ltegories, or some hybrid of those rulcs, would be better suited to the proceeding. 

As stated in 0.97-06-071, r.ltescHing proceedings typically invol\'c a mix of 
policyniaking and fa(tfinding rdating to a particular public utility. Because 
proceedings that do not c1e .. uly fall within the adjudicatory or quasi-legislative 
c<llegories likewise typically involve a mix of poHcymaking and factfinding, the 
ri\t('SCtting procedures ar~1 in general, preferable (or those proceedings. 

-2-



AI.J/a\'s 
Next Steps 

As stated abo\'(\, this pccliminar)' delNmination of ctllcgory is not appealabl(\. Once 
interested parties ha\'e had an opportunity to respond to the initiating llarl),ls 
proposcdc~ltcgory, the preliminary determinatIon shall be confirmed or changed b)' 
Assigned Commission(>r's Ruling pursuant to Rule 6(a}(3). This Assigned. 
Commissioner Ruling may be appealed to the fun Comnlission pursuant to Rule 
6.4(a). P,ulics have 10 days aftetthe ruling is mailed to appeal. Responses to the 
appe.,) arc allowed under Rule 6.4(b), and 1i.1lIst be lilOO and served not later than 15 
days afler the ruling is nlailcd. The full Comr'nissioil will COllsidet the appeal. 

Any party, or person or entity dedaring an intention to beronle a party isenHtlcd to 
petition (or rcassignn\ent of the pro<'\.--cding to another Administrative La, ... Judge, as 
described itl Rule 63.2. Such a petition must be filed no later than 10 days after notice 
of the assignment. For purpo~s of Rule 63.2{c), notice of the assignment is the day 
the assignments associated with this preliminary categorization docurnent appear in 
the D.,ily Calendar following the Commission business meeting. 

Conclusion 

The Comn\ission has revieu'cd the initial pleading of the utility applicants listed ill 
the attached $chcduleand has made a preliminary deternlination of category at\d 
need for hearhlg, consistent with the rcquiren\Cllts and defit\itiolls of Article 2.5 of its 
rules. 

IT IS ORDERED that ea~h proceeding listed in the attached schedule is 
prclin\inarily c.,tcgorized, and the need for a hearing is noted. 
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I certify that the (or('going r('solutlon was duly introduced .. l'laSSC<i, and adopted at a 
conference of the Public Utilitks Con\mission of the Sttlte of California held on 
March IS, 1999 .. the following CommisstOllNS voting fa,\'or,lbly thercon: 

\VESLRY 1\1. FRANKLIN 
Executive Director 
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RICHARD A. SILAS 
President 

HENRY 1\1. DUQUE 
JOSIAH L. NEEPER 

Commissioners 

'\ :..: .. ~ 
. ~ .... ' .(,.... 

~. ," .'~, l 
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PRELIJ\IINARY DETER?\1INA TION 
SCHEDULES 

Resolution AU 176·3012 (03/18199) 
. 

~~mER:~' . - PROPOSED . ,?RELl't. 
TITLE - CATEGORY CATEGORY 

A99·02·03-1 Rates.etting Ratesetting 

STATE OFCAl..IFOR.t~A. DEPARTMENT OF 
TRAl."{SPORTATlON for an order authorizing tre Contra 
Costa TranspOrtation Authority to: r~onstru.;t the Fainiew· 
Goleta (h-erhead.locattd in Ih¢ City of Gokta. County of 
Santa BUl-U3 

A99·0)·OOl Rat~setting R3t~setting 

-
CAT AlINA EXPLORER COo. L,\C. tOo ~nd its 
certificate of public con\uieoce and neassity an.:Jto 
uleoo its operating authoril), to include the transp6rtat~on 
ofr<rsoos and blggage b)" wssd ~twtcn Dana Point. 
NC\\l'""\ft Harbor; Long Be~b. and Redondo Bea.:h. on the 
(\~ hand and all points and pla.:es on Santa CataJinllsland 
on Ole btMr hand 

A99·03·oo2 Rates.etting Ratesening 

PACIAC GAS AND ElECfRIC COMPANY for the 
te-appointm(nl of DeWitt F. Bo\\m:m to S('f\-e on the 
Committee or its nuclear dtrommissioning trust funds 

A99·03·003 Quasi- Ratesetting 

CITY OF RlCHMOND for an orJ~r granting a "arian....~ 10 
kgistalh-c 

General Ordtr No. 135 to furthn limit the time r<npjuN 
for blocking the pul-lie strc('ts with crossings at Rkhmond 
Annut and Marinl Bly Parb'ay in the City of Richmond. 
Contra Costa County 

A99·03·0Q6 Rate-setting Ratesetling 

CALIFORNIA AIRPORTER.INC. , HASSAN", 
MAMDOUTH F .• dba CALI FORt'JIA AIRPORTER to 
trans(e-r his ctrtificate of public conwnie-oc(' ~ ~essity 
PSC-II 528 to California AilJ"."\fte-r. loc. and to establish a 
l~ of rare freedom 
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-HEAR~G 

--
NO 

l"O 

:-\0 

YES 
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11RELlittllNARY DETER~IINATION 
SCHEDULES 

Resolution AIJ 176·3012 (03/18199) 

NU~tBER 
TITLE .. 

.\99·03-007 

CITY OF SOUTH SAN FRANCISCO for an QCtkr 
auth..-"riling ronstnxtion of 3 Il(-W gra& st'paralN crossing 
lnto\\n as t~ Oyster Point A)'owr, owr the tracks of the 
Peninsub. COfliJor Joint PoWtrs Boor" at Mite P,,1s1 8.10 in 
l~ Cit)' of Sooth San FranciS\."o 

.\99·03-008 

en ... OF EL PASO DE ROBLES for an t>hkr authorizing 
IUI.-.difkations to an existing grCllk ~p.aratN cros..~ing of 
Tw~nty rX"urth Str.:-et (Paso Rooks Owr~,)J) at too Union 
P,,":ific RaitrroJ ouin railway line at Mite P05t i 15,09 in 
~ Cit)' of EI Paso &: Rooks 

.\99·0)·009 

KOREA TEU;COM AMERICA, INC. for rcgistratit)n as 
3.n inlercxchange carner tekphone corporation pursuant to 
the ('f_o\'isions of StX'tion 1013 of the Pl;btic Ulitities COIk 

.\99·03·()IO 

GATES eo~tMUNlCAT(ONS.INC_ fN £.:gistration as an 
intu.:-x,-hangc (,.1JTi.:-r t'-'kphonc C\.~ation purSu.lnl to the 
pro\isions of Publk Ulitities COok StXtion 101 J 

.\99-03-011 

D~U CO~IMUNICATlONS.INC. for a c~rtificat~ of 
publk con\'l'oieocoe anJ rx-, .. essit)' 10 ~rate as a s\\ltchkss 
local exchan~~ pro\;ocr 

.\99·03-012 

SIERRA PACIFIC POWER CO~IPANY for an onkr 
authoriling it to sell rertain gcocrating plants anJ r.:-htN 
assets locatN in l~ state of NnaJa pursu.lnt to StX'lion 
851 of the Public Ulililie:s CoJ~ 

.\99·03-013 

PACIFIC OAS AND ELECTRIC COMPANY submitliT'I)! 
d~~tric rewnue c)'de scn;c(s rest aM rate rwr(\~ls in ~ 
cCimptiancc \\llh d~ision 098-09-010 

PROPOSED 
CATEGORV 

Raleseuing 

Rlteseuing 

. 
Rateselling 

NDlEC 
Registration 
Applkation 

Rateselling 
NDlEC 

Registration 
Arr!kation 

Rateselling 

Ratesetting 

Ratcselling 

.. PRELIM," 
CATEGQRY 

Raleselling 

Rat.:-sttting 

Rateselling 

Ra!.:-setling 

Rat.:-selling 

Ratcselling 

RaUsclting 

NO 

NO 

NO 

NO 

NO 

NO 

YES 
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PRELl~IINAR\, IlHTERl\I1NATION 
SCHEDULES 

Re·solution AIJ 176:3012 (03/18/99) 

NUMBER PROPOSEO NU·:LI~I. 

TITLE CATEGORY CATEGORt 
-

A 99·()3·0 1-1 RatcS(uing Ratesetting 

" '. 
PACIFIC OAS AND ELECTRIC CO~tPANY to re\'isc it~ 
ellXtrk m3Jginal ro~L~ r(\"en~ allocation, anJ rates at tlk:-
eoo ohh¢ rate fr~u - - . 
.\99·03·015 Ra!esetting Raks:etling 

" 
AMERICAN INTERNAT"IONr\L TELEPHONE. n,t., 
INTEROUTB TELECO~IMUNICAT(O~S,INC. to 
transftr a.~j r~1i'tl"'t!!~ TeloC"\.-ommunkations. loco 10 3I.'luirc 
rontrol of aUlOOriuJ carrier " 

.\99·03·017 Ratcseuing Rattsetting , 

AZAR, SHlBLI. dN SIUCO~ VALLEY AIRPORTER (or 
<X'clifk'ate of p6b1k conwnkoc~ anJ rk",'Cssity to (\j'Cr,\tc as 
a passenger ~tagc carrier t-etw\.'Cn A'J.nx-Ja Coonty 3000 Ilk:-
OJ.lbnJ, San Fraoci~""O anJ San Jose Intcrnational Airports 

.\99·03·019 Ra.tcseuing Ratestlling 
'-'. 

SAN DIEGO GAS & El.ECIRIC CO~JPANY for 
Conunission consi&ration of post-transition peopos.als fOl 
long-run marginal cost peking aoo g~ ...... ")grapbic d~·3Wri.lging 
of r.:wnw Cl"dc scl\ic~s "'. 

A99·03·02() R3tesetling Rateselling 
, 

SOUTHERN CALIFORNIA EDISON COMPANY (or 
appro',aJ of further guiJdiocs for e\"alualioll anJ reporting 
H'qui{cmcnts on lhe distribution rerforl11.o'l.ncc t-&.-J 
ralcmaking m .. ."xhanisn'l; di$(ribution PBR inl.:cim c\'{X'ft 
allxlk-J 

.\99·0)·021 Rat.: setting Ralcselling 
NDlEC 

ATLAm(CTELEPHONliCO~fPANY. INC. (or Rcgi~lration 
registration as an inle((,.ldlang~~ carrier rele{'hone Arrlkation 
corroration pursuant to the pro\isions of Public Ulilitks 
CodeStxlion 1013 .~ 
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YES 

NO 

NO 

YES 

YES 

NO 
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PRELll\IINARY DlrtERl\lINATION 
SCHEDULES 

Resolution ALI 176-3012 (03118J99) 

NUMBER--' -
ttfI~E--

.\99-03-022 

lMPACT'fELECO~IMUNlCATIO:-lS.INC. ((If 
registration as an intere,diange carrier Ide[.l-.one 

-0_' 

~"\fation pursuan\\o the pto\isions of PuNk Utilities 
COOt S«tion 1013 

A99·0)·023 

PARK WATER COMPANY (or authOrity to issue e\;okO\."C 
of inJebtNOeSS (first mOrtgage b..)tl()s) up_ to $10.000.00) 

A99-03·()2.J 

SOtTrHERN CALIFORNIA ED1SON_CO~'PANY relating 
to long-tun rrorginal costs (oc unbunJIC'd metering aoo 
billin~ st(\i~'t's 

A99·03·025 

ROSEVILLE TELEPHONB CO~IPANY to re,iew its New 
RegufalOf)' Frame"wk 

A99·03·026 

TELECOM LICENSING. INC. fot a certificate of public 
conwnit-nee and ~ssity 10 pro\iJe rompelitin~ local 
t,cronge scnkes on 3 iesate b.lsis as a competitive local 
C.lITier 

A99·03·027 

CITIZENS TElECO~1. CO~tPANY OF C AUFORt':IA 
for (~\iew of Its New Regulatory Frame\\'-"'IIk 

A 99·03-0.18 

PACIFIC GAS AND ELECTRIC COMPANY ror 
rehtMing of Resolution E-35S0. den}ing PG&li's requtsl to 
tslabtish a reallOcatN residual administrative aoo ge~ra1 
mem..."\fanJum a«ount foc the period bclw\.~n Juty I, 1998 
and ~~tmbcr3l. 1998 

Ratesdting 
NDIEC 

Registration 
Arrlkation 

, 

Ra!e~uing 

-

QuJ.si-
ItgiS!aliw 

Ratcscuing 

Ratesctting 

Ratescuing 

• 

Rate-~uing 

Rlte-~lting 

Rate-sctting 

Rate~Hing 

Ra!e~\ting 

Ra!escUing 

• 

NO 

NO 

YES 

YES 

t\O 

YES 

• 

*Apptication fot Rehear-ing of Resolution assIgned to Legal Di\-i~ion. Calegorizalion/Neoo (or 
Hearlni \\,111 readdressed a~ ne.:-essal)' if the Commission subsequ~nll>' grants rehearing. 
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