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PUBLic UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

R('solutiOll AI.) 176-3016 
Adminislr,1tive taw Judge Division 
June 3, 1999 

RESOLUTION 

RESOLUTION ALJ 176-3016. Ratific<ltion of preliminar)' determillations 
of c<ltegory (or proceeditlgs initiated by app1ic<ltion. 111e llreJiminary 
determinations are pursuant to Arlide 2.5, Rules 4, and 6.1 of the 
Conllllission's Rules o( Pmctice and Procedure. (See also Rule 63.2(c) 
regi.uding "tOUCe of assignment.) 

TIle Comn'tissiOll'S full'S and procedures which implen\cnt the requirenll'nls OfSell~t~ 
Bill (58) 960 (LCOl'lard, eh. 96-0356) are, (or the most pari, fOUlld iIl Article 2.5 of our 
Rules of Pmclice and Procedure. The rules m'td procedures were adol"ted by the 
COllUllission hl D.97-11-021, which describes mOre (uHy the b.1Ckgtound to the 
devel0l"'mlent o( these rules. Rule 4 describes the (onllal proceedings to which the S8 960 
rules (Artide 2.5) apply. Rule 6.1 requires the Contmission (0 prelimhltuily detcrnHne a 
proceeding's ci.\tegor}t, whether the proceedhlg requires a hearil'lg, and desigl'li.\te an 
Assigned Commissioner and Administrative LaW Judge. Rule 6.1(.1) st.ltes that the 
preliminary detern'till.itlon of category is 110t appealable but shall be eonfirn\ed or 
changed by Assigned Comnlissioner's ruling. Unless and until a preliminary 
determination is Ch.lllged by such ruling, the preliminary determination of c,1tegory 
govems the applicability of the other reforms that 58 960 requires. Rule 63.2 provides 
(or pelitioning the Commission lo teassigtl a proceeding to another tldtninislnltive Jaw 
judge. Rule 63.2{c) establishes the time for filing such il petitiOll. For purposes of 
Rule 63.2{c)1 notice of the assigllment is the day the assignments assOciated with this 
preliminary ci.\tegoriz,ltlon doclllllent appear in the O(lily Calendar following the 
Commission business meeting. 

The Categories 

58960 makes sweeping changes in Il'l.any aspects of the Commission's pr(lclices in an 
effort to imptove the quality aJi.d timelin~ of Con\missiOl\ dedsiOl\ n'laking. It crt:>,lles 
three ciltegories of pcoecedit\gs: a~jlldicalory, mtesettiJ'tg, and quasi.leglslative. The 

_ applic.lbility of many of the dlallges it requires depends upon the c<llegocy assigned to 
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the procecding. For examp!(', the ex parte rules which "'pply differ if the prOC\.'X'ding is 
(\llegorizcd as adjudic~ltory mther thm .. quasi-legislative. The tegisl.'hm,~ deJined each 
of thrse proccdu£cll cc'tegories in Section 7 of SB 960. Consist.:nt with these definitiOl\s, 
the rules provide that: 

"' Adjudic\ltory' proceedings arc: (1) enforccment hwestig_,Uons into 
possible violations of any provision of st.ltutory )a\\' or order or rule of the 
Commissioni alld (2) compl,'ints ag.linst fegulated entities, including 
those complaints that challenge the a(Cumcy of a bill .. but ('xcluding those 
complaints that challenge the re.lsoll"bleness of mtes or charges, past, 
present, or futllre. 

"'Ralesetting' pr()('cedings are proceedings ill. which the Comni.ission. sets 
or investigates mtes (or a Specifi(,(llly named utility (or utilities), or 
establishes a n\echanisill that in tunl sets the r.,tes (or a specific.lll), nani.ed 
utility (or utillties). 'Ratesetthlg' proceedings include coli.lplahi.ls that 
chaHel\ge the re.lsonableness or mtes or charges, past, llrt;'sel\t, or (uture. 
For purposes of this Article, other proccedia\gs may be categorized as 
r,1teselling as described in Rule 6.1(c). 

'''Quasi-Iegtslatlve' proceedings are procecdit'lgs that est.lbUsh policy or 
rules (including gellecic ratclllaking policy or rules) affecting a Class of 
regulated eillities, hlcluding those proceedings in which the CommissiOl\ 
invcstig~ltes r.Ues or practices (or an entire regu'tated industry or class of 
entitles within the industry.n (Rules 5(b), 5(c), and 5(d).) 

Mixed Or Uncl~ar Category Proceedings 

FOf allfoceeding that Illay ( .. 111 into more than one category, the rules allow p.nties to 
rcconl,lllend that the COll'unissiOl\ pick the nlost suitable category, or to recommend 
dividing the subject matter of the proceeding into dif(ert"nt phases or one or ni.ore new 
proceedings, e,lCh with its ownc.,tegory. The rules provide that a proceedhlg that does 
not clearly fit into any of SB 960's defined (\ltegories will be conducted under the rules 
applki.\ble to the mtesetling category. As such a proceeding matures, the Comnlission 
may determine that the rules applicable to one of the other cf.ltegories, or some hybrid of 
those rules, would be better suited to the proceedillg. 

As stated in D.97-06-071 .. mteselting proceedings typically involve a 11iix of 
policynMking and fadfinding relating to a p'-lrticlllaf public utility. Bec,lUse proceedings 
that do not clearly fall within the adjudic.ltory Of quasi-legislative categories likewise 
typic.llly involve a nux of policyn\akh'lg <H\d {aclfili.ding, the mteselting procedures are, 
in geller,,1, prefemble (or those proceedings. 
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Next Steps 

As stated nl)()\'(', this preliminary determination o( c,1tegol)' is not appc,lt.lbJ('. Olire . 
interested parties have had an opportunity to respond to the initiating parly's proposed 
(',,(egory, the prcHmhlary delerminalio)\ shall be ronfirn\ed or ch,ulgcd by Assigl\ed 
Commissioner's Ruling pursuant to Rule 6(a)(3). 1l1is Assigned Commissioner Ruling 
may be appealed to the (ull Cotl\mission pursuant to Rule 6.4(a). P.ulics have 10 days 
(lfler the ruling is mailed to appc"I. RcsponSt:'s to the appc"l arc aHowed Ut\der 
Rule 6.4 (b), at\d must be filed and served not 1ater thall 15 days after the ruling is 
mailed. Thc (uJl COIlllllission will consider the appc,ll. 

Any party, or person or entity declaring an intetltion to become a party is entitled to 
petitiOJ\ for reassigl\ment of the proceeding to another Adminislr,ltivc law Judgt', as . 
described in Rule 63.2:. Such a petition n'lUst be filed no later than 10 days after notice ~f 
the assignni.enl. For purposes of Rule 63.2{c), notice of the assigml\CI\l is the day the 
.lssignnwnts associated whh this prelil1\inary categorization document appear in the 
D,lily Calendar following the COlllnlission bush\ess meetit\g. 

ConclusIon 

111e Con'\lllission has reviewed the initial pleading of the utility applicants listed hl the 
attached schedule and has l:nade a l-lrelin'\inary detern\ination of c~ltegory and nC('d for 
he~uing. consistent with the requiren\ents and defil\itions of Article 2.5 of its rules. 

IT IS OROERED that each proceeding listed in the attached schedule is preliminarily 
c,'tegorizcd, and the need (or a he.1ring is noted. . 
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I certify th3t the foregoing [('Solution W(\S duly h'l.trodured, p~ssed, and adopted al a 
conference of the Public Utilities Comml~i()n of the Stilte of California held on 
June 3, 1999, the following Commissioners voting (twombly thereon: 
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IJ ~j/J'. 
vJ~~ya?a$: 
\VESLEY M. fRANKLIN ' 

Executive Director 

RICHARD A. BILAS 
Preside'nl 

HENRY M. DUQUE 
. JOSIAH L. NEEPER 

LORHTTA M. LYNCH 
TAL C. FiNNHY .. 

'. Con\rllissioncrs 



AU ltlr 

PRF.1.0IlNr\RY DETF.RM1NATlO:-\ 
SCIlEIlUl.r.s 

Resolution AU 116·]Q 16 (OS!17,'99) 

NUMBER­
.t(r~"i: ---

A99-0~OI6 

-'-

STATEOfCAUf., DEPT. Of TRANSPORTATION (N 
an e>r&r aUllx"lfizing tM lX-partment to alter, C\."1,'1.~lru("t and 
maintain and rwt«t resp.xliwl)' an existing grade- t£('ossing 
of~ Napa Valle)' Wine Train CQrnp.:my track, locatN in 
Napa Coonty 

A99·0~OI7 

CITV OF SAN OJ EGO for an order authoriling 
C\.'\fIstr\lction 10 \\iJen the existing separatN grade trossing 
of Slate Route 80s owr the tracks 6fthe Sin Die-go 
Northem Railway in tlle Cicy and County ofs1l Diego, 
referrN to as the Ro~ Canyoo Bridge and Owrbe3d 

Ralesetting 

Rateselting 

Rateselling 

Raksetlins, 

r----=A---=99=-:;o:-.;r:-;O~1·8;:-------------------.--,-~R--:----:--:--;-· :-, ~ r- R t • 
- ;>- atesettmg- a esettmg 

lOTEt, INC_, db.! COORDINATED BlLtiNG (or 
registralion as an interexcbange tarrier tetepbMe 
t~ation pursuant to the pro\'isions of Publk Utitltks 
CoJe S«tion IOU 

A99-05-020 

KERN RIVER VALLEY WATER CO:\IPANY for 
authority to increase rates tharg\-d for walet $eo'ice 10 
increase re\'en ue-s by arrcoxim ate-ty $609.70() (or 31.3 6~~) 
In the year 2000, aM S2.200 (or O.ll~.) in the year 2002 
(N99-03-05S) 

..\99-05-011 

BLACKSTONE COMMUNIC'A TlONS COMPANY for 
reghtration as an interexchange ('airier tdepbooe 
tOl}Xvatioa pursu.lJl1 to the rrl.wisions of Public Utilities 
Cooe Sc-clion lOB 

A99-05-012 

SINGII. INDER MOHAN, dhl nUDDY SIIUTILE 
SERVICE to transfer and BudJy Shuttle, Inc,._to acquire 
his tertifkate of public toowniencc and nlXessity and all 
other assets 

Resolulion 3rrtlWN 6.13l99 
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, NDIEC 
Registratioo 

:Application 

Rateselling Ralesetting 

Ra!eselting Rate-selling 
NDIEC 

Registration 
Application 

Rate-selling Ratesetting 

NO 

NO 

NO 

YES 

NO 

NO 



AUblr 

rR[I.I~IINAR\· DEr[R:\lI~ATlO~ 
SCllfOlll.r.s 

Resolution AU 176·3016 (05'21/99) 

A99-05-0U Rate~lting 

ANTELOPE VALLE\' WATER CO~'PAN\, for authority 
. 

to ilXrease rate-> ch3rgoo for water seryke tQ incre3sc 
rewnue b)' approxim3tdy $)5",200 (or 36.98") in the year 
2000, $38,200 (or 3.8-"~) in the year 2001, a,-,d $3,300 (or 
O.J3'~) in the year 2001 (N99-0J-051) 

A99-0S-02-t- Rateselting 

Rate selling YES 

Raksttting YES 

()()~tlNGUEZ WATER CO~'PANY for authority to 
increa..'C rate-> ch;u~oo for waUr seo'l« to irKrease 
rewnuts by apprl'~in13tdy 53.609.800 (N I3j6~.) in the 
ye3C 1000, $188,900 (or 1.76~.) in the year 2001 and 
53$,500 (or 0.13'.) in the year 200i in the Sooth 83)' 
Dhiskon (N99-0J-056) __ -0-_____ . _____ . _________ --'-. _____ ...L. ______ ~ 

.- -
.\99-05-015 ' Raleselting Ra!esetting NO 

NDIEC 
NOW COMMON ICA TIONS. INC_, dro NOW Registration 
CO~'MUNICATIONS OF MISSISSIPPI. INC. for 
n:-gistratioo as an interexdi;mge carrier telephone 

Application 

Cl"\£}XYcllion pursu3nl to the pro\-isions of Pubtic Utilities 
Cooe Section 1013 

A99-05-026 Rolle-setting Rateselling NO 

UNION PACIFIC RAILROADCO~IPANY (oc an Conkr 
authorizing the alleration of BJuo-Rood OWfJ'3SS (Crossing 
No. 3·8.9A). a public bicycle lraillln&~s and an 
t'lluestrian trail uIkkrp.:1SS (tx"llh id.;-ntifioo as Crossing No. 
3·9,2·BO) in rhe City of Montdx-I!o. County of Los 
Angdes 

A99-05-027 Rate-setting Ratesetting NO 

CITY OF ROSE.VILLE foc an QC&r autlK"'fizing the city to 
construct Rose\-iI!e Parkway Owrcfllssing oWr rhe tracks 
and rigM-of·way Of the Union Pacific Railrl'-lJ Cev.l1p3Ily in 
the City of ROS-e,-iI!.;-, Placer County 

A99-05-028 Rat';-S-etting Ratcselling NO 
NDIEC 

ROST. INC. f('f registration as an int.:-r.;-xchange carrier RegisrratioI1 
td.;-phooe Cl.orpcoration pursuant to the pco\'isioos of Public AppliCation 
Ulilitie-s Code &clion 101) 

e Resolulion appron'd 6.'3/99 

-2 -



AUlll..r 

rRF.U'lINAR\' Dr.Tf.R'lINATIO~ 
SCIlf.DlIl.r,S 

ReSl."IlutiQn AU 176·3016 (05'27/99) 

NUMBER 
tftLE . , 

,PRoro.$ED, .- PRELIM.': 
t~T[C_O-RJ: _¢AT.-=COR\', 

A99·1)$-029 

SOUTlIERN CAurORNIA GASCO~'PANY f(l{ 
authN"it)' pursulnl to Publk- Utilities ('0& ~liQn 85110 . 
sell tel1liil real pc~rt)' in Pbya Dd Rey . 

A99-0$-03O 

WIRELESS USA. H:'C. for ugistratioo as an interex(hlng~ 
carrier te-lepbooe C\."'fJ'")catk."IfI pursulnllo the pflwisions of 
Publk Utilitks Code ~tion IOU 

A99-05-0JI 

CONCERT CO~'MUNICATIO~S SALES.LLC fota 
certifICate ofrublk cQn\'tllknce and ri~e-ssit)' 10 PCO\-j& 

rom~litiw loca'- exch:mge and loll secyke-s (10 a re-sale- . 
basis as a C\.-.nlIX'litiw loe-al carritr 

.. .---
A99-0$-0.H 

GLOilAL WEST NETWORK,INC. for r~is[ration as an 
in!ertxchange carrkr telerohone C\.'VlX"fatioo pursuant to th~ 
pco\-isions of Public Utilities Code Section 101 J 

A99·05-0J--I 

STATE OF CALIF., DEPT. OF TRANSroRTATIO~ for 
an QCoce 3u~"\(izing the- lXpJ.rtment to widen the Mate-
Boole,-arJ (h'erhe-Jd (PUC No. A 18.I-A) owe the Unioo 
PacifiC' Transportatioo CQrnp31l)"s main line- track locatN in 
Ihe-Cil)'QfD.nis. YQtoCount)' 

.\99-05-036 

DAKOTA SERVICES. LTD .• MAOISO~ DEARBORN 
CAPITAL PARTNERS III [orappro\-al oflransfeeof 
c~~nlrol Qf D.1k0l3 Seo'ke-s, Ltd. 

A99-05-0J1 

ADVANCED CO~IMUNICATIONS GROUP. INC. for 
registration as an inte-rexchange- carrier lelt-phone 
roIJ"'.yation pursuant 10 the pro\-isions of Public Utilities 
COOt s«tioo 1013 

Resolution appnwN 613/99 
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Ralesetting Ratesclting 

RateS(lting Rate-setting . 
NOIEC 

Registration 
Application 

Ral~Hing Rate-selling 

RaleS(~ing Rate-selling 
'NDlEC 

-Reghtration 
Application 

Rate-selling Rateselting 

Rate-selling Rate-selling 

Rate-selling Rate-selling 
NDIEC 

Registration 
Application 

YES 

NO 

NO 

--'No--

NO 

NO 

NO 


