AlJ/bke

PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Resolution ALJ 176-3016
Administrative Law Judge Division
June 3, 1999

RESOLUTION

RESOLUTION AL) 176-3016. Ratification of preliminary determinations
of category for proceedings initiated by application. The preliminary
determinations are pursuant to Article 2.5, Rules 4, and 6.1 of the
Commission’s Rules of Practice and Procedure. {(See also Rule 63.2(c)
regarding notice of assignment.)

The Coramissiont’s rules and procedures which implement the requirements of Senate
Bill (SB) 960 (Leonard, ch. 96-0856) are, for the most part, found in Article 2.5 of our
Rules of Practice and Procedure. The rules and procedures were adopted by the
Commission in D.97-11-021, which describes more fully the background to the
development of these rules. Rule 4 describes the formal proceedings to which the SB 960
rules (Arlicle 2.5) apply. Rule 6.1 requires the Conunission to preliminarily deternine a
proceeding’s category, whether the proceeding requires a hearing, and designate an
Assigned Commissioner and Administrative Law Judge. Rule 6.1(a) states that the
preliminary determination of category is not appealable but shall be confirmed or
changed by Assigiied Commissioner’s ruling. Unless and until a preliminary
determination is changed by such ruling, the preliminary determination of category
governs the applicability of the other reforms that SB 960 requires. Rule 63.2 provides
for petitioning the Conunission to reassigt a proceeding to another administrative law
judge. Rule 63.2(c) establishes the time for filing such a petition. For purposes of

Rule 63.2(c), notice of the assignment is the day the assignments associated with this
preliminary categorization document appear in the Daily Calendar following the
Commission business meeting.

The Categories

SB 960 makes sweeping changes in many aspects of the Commission’s practices in an
effort to improve the quality and timeliness of Conimission decision making. It creates
three catégories of proceedings: ad;udlcatory, ratesetting, and quasi-legislative. The
applicability of many of the changes it requires depends upon the category aqsngned to
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the proceeding. For example, the ex parte rules which apply differ if the proceeding is
categorized as adjudicatory rather than quasi-legislative. The Legislature defined each
of these procedural categories in Seclion 7 of SB 960. Consistent with these definitions,
the rules provide that:

“*Adjudicatory’ proceedings are: (1) enforcement investigations into
possible violations of any provision of statutory law or order or rule of the
Commission; and (2) complaints against regulated entities, including
those complaints that challenge the accuracy of a bill, but excluding those
complaints that challenge the reasonableness of rates or charges, pasl,
present, or fulure,

“‘Ratesetting’ proceedings are proceedings in which the Commission sets
or investigates rates for a specifically named utitity (or ulilities), or
establishes a niechanism that in turn sets the rates for a specificatly named
utility (or utilities). ‘Rateselling’ proceedings include complaints that
chatlenge the reasonableness of rates or charges, past, present, or future.
For purposes of this Article, other proceedings may be categorized as
ratesetting as described in Rule 6.1(c).

“"Quasi-legislative’ proceedings are proceedings that establish policy or
rules (including generic ratemaking policy or rules) affecting a class of
regulated entities, including those proceedings in which the Commission
investigates rates or practices for an entire regulated industry or class of
enlities within the industry.” (Rules 5(b), 5(c), and 5(d).)

Mixed or Unclear Catégory Proceedings

For a proceeding that may fall into more than one category, the rules allow parties to
recommend that the Commission pick the most suitable category, or to recommend
dividing the subject matter of the proceeding into different phases or one or more new
proceedings, each with its own category. The rules provide that a proceeding that does
not clearly fit into any of SB 960’s defined categories will be conducted under the rules
applicable to the ratesetling category. As such a proceeding matures, the Commission
may determine that the rules applicable to one of the other categories, or some hybrid of
those rules, would be belter suited to the proceeding,.

As stated in D.97-06-071, ratesetting proceedings typically involve a niix of
policymaking and factfinding relating to a particular public ulility. Because proceedings
that do not clearly fall within the adjudicatory or quasi-legislative categories likewise
lypically involve a mix of policymaking and factflinding, the ratesetting procedures are,
in general, preferable for those proceedings.
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Next Steps

As slated above, this preliminary determination of category is not appealable. Oice
interested parties have had an opporlunily to respond to the initiating parly’s proposed
category, the preliminary determination shall be confirnmed or changed by Assigned
Commissioner’s Ruling pursuant to Rule 6(a)(3). This Assigned Commissioner Ruling
may be appealed to the full Commission pursuant to Rule 6.4(a). Parties have 10 days
after the ruling is mailed to appeal. Responses to the appeal are allowed under

Rule 6.4(b), and must be filed and served not later than 15 days after the ruling is
nwailed. The full Commission will consider the appeal.

Any parly, or person or entity declaring an intention to become a party is entitled to
petition for reassignment of the proceedmg to another Administrative Law Judge, as
described in Rule 63.2. Such a petition nust be filed no later than 10 days after notice of
the assignment. For purposes of Rule 63.2(c), notice of the assigniment is the day the
assignments associated with this preliminary categorization document appear in the
Daily Calendar following the Coniniission business meeling.

Conclusion

The Conunission has reviewed the initial pleading of the utility applicants listed in the
attached schedule and has made a preliminary deterntination of category and need for
hearing, consistent with the requirenients and definitions of Article 2.5 of its rules.

1T IS ORDERED that each proceeding listed in the attached schedule is preliminarily
categorized, and the need for a hearing is noted.
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L certify that the foregoing resolution was duly introduced, passed, and adoptedata
conference of the Public Utilities Conumission of the State of California held on
June 3, 1999, the following Comumissioners voling favorably thercon:

Uty ot

. 7 .
WESLEY M. FRANKLIN
Executive Director

RICHARD A. BILAS
' ~ President
HENRY M. DUQUE
' JOSIAH L. NEEPER
LORETTA M. LYNCH
TAL C. FINNEY.
. Commissioners




PRELIMINARY DETERMINATION

SCHEDULES

Resolution AL) 176-3016 (05/27,99)

TITLE o0 C oo o ol Do

[ PROPOSED
~ |L.CATEGORY:

C PRELIM. S |-

A99-05-016

STATE OF CALIF., DEPT. OF TRANSPORTATION for
an order authorizing the Depariment (o alter, cdnstruct and
maintain and profoct respectively an existing grade crossing
of the Napa Valkey Wine Train Company track, located in
Napa County

Ratescetting

Ratesctting

A99-05-017

CITY OF SAN DIEGO for an order authorizing
construction to widen the existing separated grade ccossing
of State Route 805 over the tracks of the San Dicgo
Notthem Raitway in the City and County of $in Diego,
referrad to as the Rose Canyon Bridge and Overhead

Ratesatling

Rateseiting

A99-05-018

LOTEL, INC,, dba COORDINATED BILLING for
registralion as an interexchange carrier telephone
corporation pursuant to the provisions of Public Utilities
Code Section 1013

“Rateselling.-

- NDIEC

- Registration .

-Application

Ratesetting

A99-05-020

KERN RIVER VALLEY WATER COMPANY for
authority 1o increase rates charged for water service to
increase revenues by approximately $609,700 (or 31.365%)
in the year 2000, and $2,200 (or 0.11%4) in the year 2002
(N99-03-055) ' :

Ratesetting

Ralesetting

A99-05-021

BLACKSTONE COMMUNICATIONS COMPANY for
registration as an interexchange carrier telephone
corporation pursuant to the provisions of Public Utilities
Code Section 1013

Ratesetting
NDIEC
Registration
Application

Ratesetting

A99-65-022

SINGH, INDER MOHAN, dba BUDDY SHUTTLE
SERVICE to transfer and Buddy Shuttle, Inc., to acquire
his certificate of public convenience and necessity and all
other assets

Ratesetting

Rateselting

Resolution approved 6/399




PRELIMINARY DETERMINATION
SCHEDULES

Resolution AL 176-3016 (05/27/99)

"PROPOSED _

PROPOSED [ PRELIM. -
CATEGORY.

NUMBER T PRELIM. -
CATEGORY -

TITLE -

EARING *

A99-05-023

ANTELOPE VALLEY WATER COMPANY for authosity
to increase rates chargad for water service to increase
revenue by approximately $354,200 (or 36.98%3) in the year
2000, $38,200 (or 3.84%4) in the year 2001, and $3,300 (or
0.33%3) in the year 2002 (N99-03-057)

Ratesetting

Ratesziting

YES

AS9-05-024

DOMINGUEZ WATER COMPANY for authority to
increase rates chargad for watér service to increase
revenuss by appeoximately $3,609,800 (or 13.2623) in the
year 2000, $788,900 (or 1.76%%) in the year 2001 and
$335,500 (or 0.13%%) in the year 2002 in the South Bay
Division (N$9-03-056) .

Rateseuing

Ratesetting

A%9-05-025

NOW COMMUNICATIONS, INC,, dha NOW
COMMUNICATIONS OF MISSISSIPPI, INC. for
registration as an interexchange carrier telephone
corporation pursuant to the provisions of Public Utilities
Code Section 1013

“Ratesetting |
. NDIEC

Registraticn
Application

Ratesetting

A%9-05-026

UNION PACIFIC RAILROAD COMPANY for an order
aythorizing the alteration of Blufl Road Overpass (Crossing
No. 3-8.9A), a publi¢ bicycle trail underpass and an
equestrian trail underpass (both identified as Crossing No.
3-9.2-BD) in the City of Montebello, County of Los
Angeles

Ratesciting

Ratesetiing

A99-05-027

CITY OF ROSEVILLE for an order authorizing the city to
construct Roseville Parkway Overcrossing over the tracks
and right-of-way of the Union Pacific Railroad Company in
the City of Raseville, Placer County

Rateselling

Ratesetting

A99-05-028

RDST, INC. for registration as an interexchange carrier
telephone corporation pursuant to the provisions of Public
Utitities Code Section 1013

Rateselling
NDIEC
Registration
Application

Rateseting

Resolution approved 63,99




PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALY 176-3016 (05/27,99)

NUMBFR
TITLE .« -

PROPOSED .
CATEGORY:

T PRELIM.
-CATEGORY .

HEARING

A9 05010

SOUTHERN CALIFORNIA GAS COMPANY for
authority pursuant to Publi¢ Utilities Code Section 851 to .
sell ¢ertain real propedy in Playa Dl Rey

Ratesaiting

Rateselting

YES

A93-05-030

WIRELESS USA, INC. for registration as an interexchange
carrier telephone corporation pursuant (o the provisions of
Public Utilities Code Sextion 1013

Ratesetting
NDIEC
Registration
Application

Ratesetting .

A%3-05-031

CONCERT COMMUNICATIONS SALES, LLC fora
cedificate of publi¢ eonvénicnce and necessity to provide
competitive local exchange and foll services ona resale
hasis as a competitive local camier

Rateseiting

Rateselting

A99.05-032

GLOBAL WEST NETWORK, INC. for registration as an
interexchange carricr telephone corporation pursuant to the
provisions of Public Utilitics Code Section 1013

Rateseiting
‘NDiEC
"Registration
Application

Ratesetting

A99-05-034

STATE OF CALIF,, DEPT. OF TRANSPORTATION for
an order authorizing the Department to widen the Mace
Boulevard Overhead (PUC No. A78.1-A) over the Union
Pacific Transportation Company’s main line track located in
the City of Davis, Yolo County

Rateselting

Ratesetting

A99-05-036

DAKOTA SERVICES, LTD., MADISON DEARBORN
CAPITAL PARTNERS I for approval of transfet of
control of Dakola Services, Ltd.

Ratesziling

Ratesctting

A%9-05-037

ADVANCED COMMUNICATIONS GROUP, INC. for
registration as an interexchange carrier telephone
corporation pursuant to the provisions of Public Utitities
Code Section 1013

Ratesziting
NDIEC
Registration
Application

Ratesetting

Resolution approved 63,99




