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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Resolution ALJ 176-3018
Administrative Law Judge Division
June 24, 1999

RESOLUTION AL]J 176-3018. Ratification of preliminary determinations
of category for proceedings initiated by application. The preliminary
determinations are pursuant to Article 2.5, Rules 4, and 6.1 of the
Commission’s Rules of Practice and Procedure. (See also Rule 63.2{(c)
regarding notice of assignment.)

The Commission’s rules and procedures which implement the requirements of Senate
Bill (SB) 960 (Leonard, ch. 96-0856) are, for the most part, found in Article 2.5 of our
Rules of Practice and Procedure. The rules and procedures were adopted by the
Commission in D.97-11-021, which describes more fully the background to the
development of these rules. Rule 4 describes the formal proceedings to which the SB 960
rules (Article 2.5) apply. Rule 6.1 requires the Commission to preliminarily determine a
proceeding’s category, whether the proceeding fequires a hearing, and designate an
Assigned Comntissioner and Administrative Law Judge. Rule 6.1(a) states that the
preliminary determination of category is not appealable but shall be confirmed or
changed by Assigned Commissioner’s ruting. Unless and until a preliminary
deterntination is changed by such ruling, the preliminary determination of category
governs the applicability of the other reforms that SB 960 requires. Rule 63.2 provides
for petitioning the Commission to reassign a proceeding to another administrative taw
judge. Rule 63.2(c) establishes the time for filing such a petition. For purposes of

Rule 63.2(c), notice of the assignment is the day the assignments associated with this
preliminary categorization document appear in the Daily Calendar following the
Commission business meeting,.

The Categorles

SB 960 makes sweeping changes in many aspects of the Commission’s practices in an
effort to improve the quality and timeliness of Commission decision making, It creates
three categories of proceedings: adjudicatory, ratesetting, and quasi-legislative. The
applicability of many of the changes it requires depends upon the category assigned to
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the proceeding. For example, the ex parte rules which apply differ if the procceding is
categorized as adjudicatory rather than quasi-legislative. The Legislature defined cach
of these procedural categories in Section 7 of SB 960. Consistent with these definitions,
the rules provide that:

“*Adjudicatory’ proceedings are: (1) enforcement investigations into
possible violations of any provision of statutory law or order or rule of the
Commission; and (2) complaints against regutated entities, including
those complaints that challenge the accuracy of a bill, but excluding those
complaints that challenge the reasonableness of rates or charges, past,
present, or future.

“’Ratesetting’ proceedings are proceedings in which the Commission sets
or investigates rates for a specifically named utility (or utilities), or
establishes a mechanism that in turn sets the rates for a specifically named
utility (or utilities). ‘Ratesetting’ proceedings include complaints that
challenge the reasonablenéss of rates or charges, past, present, or future.
For purposes of this Article, othet proceedings may be categonzed as
ratesetling as described in Rule 6.1(c).

“*Quasi-legislative’ proceedings are proceedings that establish policy or
rules (including generic ratemaking policy or rules) affecting a class of

regulated entities, including those proceedings in which the Commission
investigates rates or practices for an entire regulated industry or class of
entities within the industry.” (Rules 5(b), 5(c), and 5(d).)

Mixed or Unclear Category Proceedings

For a proceeding that may fall into more than one category, the rules allow parties to
recomniend that the Commission pick the most suitable category, or to recommend
dividing the subject ntatter of the proceeding into different phases or one or more new
proceedings, each with its own category. The rules provide that a proceeding that does
not clearly fit into any of SB 960’s defined categories will be conducted under the rules
applicable to the ratesetting category. As such a proceeding matures, the Conunission
may determine that the rules applicable to one of the other categories, or some hybrid of
those rules, would be better suited to the proceeding.

As stated in D.97-06-071, ratesetting proceedings typically involve a mix of
policymaking and factfinding relating to a particular public utility. Because proceedings
that do not clearly fall within the adjudicatory or quasi-legislative categories likewise
typically involve a mix of policymaking and factfinding, the ratesetting procedures are,
in general, preferable for those proceedings.
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Next Steps

As stated above, this preliminary determination of category is not appealable. Once
interested parties have had an opportunily to respond to the initiating party’s proposed
category, the preliminary determination shall be confirmed or changed by Assigned
Commissioner’s Ruling pursuant to Rule 6(a)(3). ’[]m Assigned Commiisstoner Ruling
may be appealed to the full Commission pursuant to Rule 6.4(a). Parties have 10 days
aftet the ruling is mailed to appeal. Responses to the appeal are allowed under

Rule 6.4(b), and must be filed and served not later than 15 days after the ruling is
mailed. The full Commission will consider the appeal.

Any party, or person or entity declarmg an mtentlon to become a party is entitled to
petition for reassignment of the proceedmg to another Administrative Law Judge, as
described in Rule 63.2. Such a petition must be filed no later than 10 days after notice of
the assignmient. For purposes of Rule 63.2(c), notice of the assignment {s the day the -
assignments associated with this preliminary categorization document appear in the
Daily Calendar following the Commission business meeting.

Conclusion
The Comniission has review ed the initial pleadmg of the utility apphcants listed in the

attached schedule and has made a preliminary determination of category and need for
hearing, consistent with the requirenients and definitions of Article 2.5 of its rules.

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily
categorized, and the need for a hearing is noted. _
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I certify that the foregoing resolution was duly introduced, pzissed, and adopted at a
conference of the Public Utilities Conmission of the State of California held on
Junc 24, 1999, the follewing Conwissioners voting favorably theréon:

m/ém

WBS[ BY M FRANKLIN
Executive D:recto_r

RICHARD'A. BI_L_AS
~ President
HENRY M. DUQUE
JOSIAH L. NEEPER
" JOEL 2. HYA'IT
Commlssmners

. I abstain.

/s! CARL W. WOOD
Commissioner
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALY 176-3018 (06/24/99)

NUMBER
TITLE: -~

“PROTOSED
CQTEGORY

- PRELIM. 7T
CATEGORY.

" HEARING

A99-01-025

UTILITY REFORM NETWORK for tehearing of
Resolution T-16260

N/A

Rateselting

YES

A99-06-010

CABLE & WIRELESS GLOBAL MARKETS, INC. for
registration as an interexchange carrier telephone
corporation pursuant to the provisions of PU Code Section
1013

Rateselting
NDIEC
Registration
Application

Rateselting

A99-06-011

TRUB AMERICA COMMUNICATIONS for registration
as an interexchange carricr telephone corporation pursuaret
to the provisions of PU Code Section 1013

Rateselting
NDIEC
Registration
Application

Ratesetting

A99-06-012

CENTENNIAL TELECOMMUNICATIONS for
registration as an interexchange carricr telephone

Rateselling
NDIEC
Registration
Application

Rateselting

corporation pursuant to the provisions of PU Code 1013

A99-06-014

ANTELOPE VALLEY AIRPORT EXPRESS, INC. 10
establish a zone of Rate Freedom and individual fares for
passenger stage sérvice between points in authorized
service area and Los Angeles Internationat Aiport

Ratesetling

.

Ratesetling

A99-06-018

PACIFC FIBER LINK, LLC for approval of apro forna
change of control and transfer of a cedtificate of public
conveniene and necessity to Worldwide Fiber Networks,
Inc. undit Section 854 of the Public Utilities Code

Ratesctling

Ratesetting

A99-66-016

CITY OF VISALIA for arailroad ceossing over the San
Joaguin Valley Railroad Company’s railread at the
intersection of Cak Avenue and Bridge Street Section 29,
Township 18 South, Range 25 East, MD.B. & M

Ratesetiing

Rateselting
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALY 176-3018 (06/24/99)

NUMBER:™ - . @ .
TITLE: -

. PROPOSED -
CATFGORY

TPRELIMG S| oo .

C.—\TEGOR\'

A99-06-017

BIG BEAR TELECOM, INC. for registration as an
interexchange carrier telephone corporation pursuant tothe
ovisions of California Public Utilitics Code Scction 1013

Ratesziting
NDIEC
Registration
Application

Rateseiting

A99-06-018

NORTHSTATE AIRPORT SHUTTLB, INC. for authovity
to operate a passéaget service between he cities of Redding,
Anderson, Red Blufy, Cormnz, Orland and Willows and the
Sacrameato Airpoit

Rateseiting

Ratesetting

A99-06-019

U.S. COMMUNICATION SERVICES, INC. fot
tegistration as an intereichange carrics telephone
corporation pursuant to (thé grovisions of PU Code Scction
1013; confidential docunments attached and filed under seal

Rateseiting
NDIEC
Registration
Application

Ratesetting

A99-06-020

PRESIDENTIAL LIMOUSINE LLC for anthority to -
oporate as a passenger service throughout San Diego
County, Orange County, Riverside County and Los
Angeles County

Rateseiting

Ratesetting

A99-06-021

CIERA NGTWORK SYSTEMS, INC. for registration as an
interexchange carrier telephone corporation pursuant to the
provisions of PU Code Section 1013

Ratesetting
NDIEC
Registration
Application

Ratesetting

A99-06-022

OAKLAND (CITY OF) for permission to construct three
separate crossings at-geade on 7th Street in the Cily of
Qakland

Rateseiting

Ratesetting

A99-06-023

OAKLAND (CITY OF) for permiission to construct a
crossing of Middle Harbor Road at-grade in the City of
Qakland

Ralesciling

Rateselting
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ 176-3018 (06/24/99)

TITLE - .. .. = ... - | CATEGORY |' CATEGORY:|

AS9-06-025 Ratesetting Rateselting

AGUILAS DEL DESIERTO, LLC t6 opcrate a pie-
arranged, inter-cily, passenger stage seevice between the
cities of Calexico, San Ysidro and Tevate on the one hand,
and the citics of Los Angeles, El Mente, Analeim, San
Benardino and intermadiate points, onthe other hand,
pursuant to Section 1031, et s¢q. of the Cal. Pub, Uti). Code

A99-06-027 Rateselting Rateselting

SOUTHERN CALIFORNIA GAS COMPANY regarding
year five (1998-99) under its experimental gas cost
incenlive machanism and relatod gas supply matters

A99-06-028 Adjudicatory Ratesetling

LEBVEL 3 COMMUNICATIONS LLC for modification of
cerlificate of public convenience and necessity to provide
switchad and dedicated, resale and Facitities-basad,
interexchange and local exchange telecommunications
S2IVICCS

A99-06-029 Ralesetling Ratesetting

PARADISE SHUTTLE for certificate of public
convenience and nocessity to operale as a passenger stage
corpotation with opecational routes including but not
timited to San Dicgo International Airpodt, eesidences of
San Diego Counly, San Dicgo altractions, San Dicgo
Haotels, San Dicgo Ports of calls, Los Angeles International
Airport, John Wayne Airport, Ontario Airport, and points
there within

A99-06-030 Rateselting Ratcscuing

AXCES, INC,, dba AXCES OF DELAWARE , GEMINI
11, INC. for authétity to transfer the stock of Axces, Inc.
dba Axces of Delaware, an NDIEC operating in California,
to Gemini ll, Inc.

A99-06-031 Rateselting Ratesetting
o N NDIEC

ARC PHONE USA INC. fof registration as an - Registration
interexchange carrier telephone corporation pursuant to the Application
provisions of Public Utility Code Section 1013
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PRELIMINARY DETERMINATION
SCHEDULLES

Resolution ALY 176-3018 (06/24/99)

PROPOSED:

2 PRELIML | ooin i
-CATEGORY. | HEARING ;

A99-06-032

COLUMBIA TELECOMMUNICATIONS, INC,, dba
AXEBSSA for registration as an intérexchange carier
telephone corporation pursuant (o the provisions of Public
Utilities Code Section 1013

Ratésziting
NDIEC

Registration

- Apphication

Rateseiting




