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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution ALJ 176-3018 
Administr\lH\'c Law Judgc Di\'ision 
June ~4, 1999 

RESOLUTION ALJ 176-3018. Ratification of prelimit\ary determinations 
of category for proceedings initiated by application. The preliminary 
determinations arc pursuant to Artide ~.5, Rules 4, and 6.1 of the 
Commission's Rules of Practice and Procedure. (Sec also Rule 63.2(c) 
regarding notice of assignment.) 

The Commission's rules alld procedures which impleri\ent the requirements of Senate 
Bill (58) 960 (Leonard, ch. 96-0856) are, (or the nlost part, found in Article 2.5 of our 
Rules of Pr.lcticc and Procedure. The rules and procedures wete adollted by the 
Conul'1.ission ii\ 0.97-11-021, which describes more fully the background to the 
deVelopment of these rules. Rule 4 describes the formal proceedings to which the SB 960 
rules (Artide 2.5) apply. Rule 6.1 requires the Commission to preliminarily detern\ine a 
procccdit\g's (,ategory, whether the procccding requires a hearing, and designate an 
Assigned Comrl\issioner and Adt'ninistralive Law Judge. Rule 6.1 (a) states that the 
preliminary determination of category is 110t appealable but shall be confirmoo or 
changed by Assigned Con\missiOI\er's ruling. Unless and until a preliminary 
detem\ination is changed by such rulin~ the prelimil'tary determination of category 
governs the applicability of the other reforms that S8 960 reqUires. Rule 63.2 provides 
for petitioning the Commission to reassign a proceeding to another administrative law 
judge. Rule 63.2(c) establishes the time fot filing such a petition. For purpOses of 
Rule 63.2(c), notice of the assignntent is the day the assignments associated with this 
prClill\inary categorization dOCllll\ent appear it\ the O<\ily Calendar (ollowing the 
Commission business mcctit\g. 

The Categories 

S8 960 makes swccping changes in many aspects of the Commission's practices in an 
e(fort to irl'l.prove the quality at\d th:neliness of Con\missiOl\ ({edsion making. It creates 
three categories of proceedings: adjudicatory, ratesetting, and quasi-legislative. The 
applicability of many of the changes it requires depends upon the category assigned to 
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the proceeding. for example, the ex parle rules which apply differ if the pr()('C('(iing Is 
(\ltegorized as adjudici\tory rather than quasi-legislative. The legislature defined each 
of thrsc procedure\1 c.ltegories in Section 7 of SB 960. Consistrnt with thesc definitions, 
the rules provide that: 

lit Adjudic.\tory' proceedings are: (I) enforcement in\'csligeltions into 
possible violations of any provision of statutory law or order or rule of the 
Commissi0J1; and (2) complaints against regulated entitirs, including 
those conlplaints that challenge the accuracy of a bill, but excluding those 
complaints that chaUrnge the rcasonablrnrss of r.ltrs or charges, past, 
prescllt, or future. 

"'Ratesctting' proceedings arc proceedings in which the Commission sets 
or investigates rates (or a specifically (lamed utility (or utilities), or 
eShlblishes a n\echanism that in turn sets the rates for a specifically named 
utility (or utilities). 'Ratesctting' proceedings include romplaitlts that 
challenge the reasonableness of rates or charges, past, present, or future. 
For purposes of this Article, other proceedings may be categorized as 
r.lteseUing as described in Rule 6.1(c). 

IIIQuasi-tegislative' pr~iings are proceedings that establish policy or 
rules (including generic ratemaking policy or rules) affecting a class of 
regulated entities, il\cludh\g those proceedings in which the Commission 
investigates rates or practices for an entire regulated industry or class of 
entities within the industry." (Rules 5(b), 5(c), and S(d).) 

Mixed or Unclear Category Proceedings 

For a proceeding that may fall iIlto nlore thall one category, the rules allow parties to 
rccomn\end that the Commission pick the most suitable category, or to recomrnend 
dividing the subject n'tattee of the proceedhlg into different phases or one or more ne\\' 
proceedillgs, each with its own category. TIle rules provide that a proceeding that docs 
not dearly fit into any of SB 960's defined categories will be conducted under the rules 
applicable to the ratesclting category. As such a proceeding matures, the Commission 
may deten\line that the rules applicable to one of the other categories, or some hybrid of 
those rulcs, would be better suited to the proceeding. 

As stated in 0.97-06-071, r.\teselting proceediJlgs typically invoh'e a mix of 
policymaking and factfhlding relating to a particular public utHity. Because pr~dings 
that do not clearly fall within the adjudicatory or quasi-legislative categories likewise 
typically involve a llllX of policymakitlg and factfinding, the ratesctting procedures are, 
in general, preferable for those proceedings. 
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Next Steps 

As stilted abo\'e, this preliminary detNnlination of c(llegor), is not appealable. Once 
intN~ted. parties have h(\d an opportunity to t('spond to the initiating party's prol'>Oscd 
C(ltl'gOry, the preliminary determination shall be con(innCd or changed by Assigned 
Commissio)'\er's Ruling pursuant to Rule 6(a)(3).-This Assigned Conm\issioner. Rttlillg 
nlay be appealed to the h.ll Comn,ission pursuant to Rule 6.4(a). Parties have \0 days 
aftet the ruling is nlailcd to appeal. Responses to the appeal are allowed under 
Rule 6.4(b), and ",ust be filed and served not later than 15 days alter the ruling is 
mailed. The full Con\mission will consider the appeal. -

Any party, or person or entity declaring an intention to become a party is entitled to 
petition for reassignment of the proceeding to another Administrative law Judge, as 
desCribed in Rule 63.2. Sllch a petition must be filed no later than 10 days Mtee .10lice of 
the assignn\cnt. For purposes of Rule 63.2(c), notice of the assignment is the dc\y the 
assignn\ents associated with this ptclinlinary categorization document appear in the 
D.lily Calendar (ollowing the Con\nlission business meeting. 

ConclusIon 

The Con\n'tission has reviewed the initial pleading of the utility applicants listed in the 
attached schedule and has made a preliminary de"tennination of category and .\ced (or 
hcarialg, consistent with the requirements and definitions of Article 2.5 of its rules. 

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily 
categorized, and the need (or a hearing is noted. 
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I (,(,Itify that the for~going resolution was duly introduced, passed, and adoptoo at a 
ronren:nre of the Public UtiliHes Con\mlssiol\ of the State of Cali rorni a hdd on 
June ~4, 1999, the (ol1Ol\'ing Con\missioncrs yoting favorably thetron: 

I abstain. 
Is/ CARL \V. \VOOD 

Commissioner 

\VESLEY l\i. FRANKLIN 
Executive Director 
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RICHARD'A. BILAS 
President 

HENRY M. DUQUB 
JOSIAH L. NEEPER' 
JOEL Z. HYA IT' 

Commissioners 

, " 
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PRELl~IINARY DETERi\IINATION 

SCIIEDUI,ES 

Rc·solution AIJ 176-3018 (06124/99) 

NOMol\R 
TiTI~K':: 
.\99-01-025 

UTILITY REFORM NIITWORK (or rehearing of 
R(-soJution T-16260 

.\99-06-010 

CABLE & WIRELESS GLOBAL MARKETS. INC. for 
registration as an intae:uhange c.lITkr telephone 
~~tiOfi rursu~nt to the pco\isions of PU Cooe &xtion 
lOB 

.\99-06-011 

TRUn AMERICA COMMUNICATIONS for reghtration 
as all internchange ('.lITia tekphOne ('Qf{'OCation pursuant 
to the pru\isions(>f PU Code &xlion 1013 

A99-06-01~ 

CENTENNIAL TELECO~~MUNICATIONS for 
regis.tration as 3n intcrcxchange carrier rekphone 
~'ff"..'fati(ln pursuant to the pro,isions of PU COI.k 1013 

.\99-06-01-t 

ANTELOPE VALLEY AIRPORT EXPRESS,INC_ to 
establish a zooo of Rate I~reedom aoo iodhidual Cares for 
passenga stage seni~ octween points in autllorizN 
senice area. and los Angeks Internalional Airport 

.\99-06-015 

PACIFC FIBER LINK. LLC for arrro'.al of a pro forn.3 
change of c(mtrolaoo transfer of a certificate of ruNic 
('(Inwnieoc~ aoo Il<..--.:-essity to WorlJ\\m Fiocr Neh\wks, 
loc_ un.kr SC-Clion 85-1 of l~ Public Ulilitks Code 

.\99-06-016 

CITY OF VISALIA ror 3 raiIn .. '-ld crossing owr the San 
loo.guin Valley Railwad Compa.ny's railroad at the 
inter$(.--.:-tion ofOal;_Awnoo and nriJg~ Street S<x-tion 29. 
To\\mhip 18 South, Range 25 &St, M.D.B. & M 

- 1 -

PROPOSED .' rRELI~f. -: 
CATf:CORY ·C.\TEG.ORY .... _., - . 

NlA Ra!eseUing 

Rat(-selling Rateselling 
NDlEC 

Registration 
AW1ka!iQn 

Ratescuing Ratesetling 
NDIEC 

Registra!ion 
Awlkalion 

Ratesctling Ratesetling 
NDlEC 

Registration 
Aw1ic-a!ion 

Ratcsetling Ra!eselling . 

Ratcsclling Rateselling 

Rateselling Ra!eselling 

YES 

NO 

NO 

NO 

NO 

NO 

NO 
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PRELll\lINARY ))ETER~ 11 NATION 

SCHEDULES 

Resolution AIJ 176·3018 (06124199) 

'NUMBER-_ 
.TltLE« ,.' 
.\99·06-017 

B10 tmAR TElECO~I. INC. for registration as an 
in!cre\d13ngc tarrier ItkphOne ('0rp0r3tion pursuant to the 
pro\;sions or California PuNk Utilities Cooe S~tion lOB 

.\99·06-018 

NORTHSTATB AIRPORT SHUTn.B.I~C. for aut~ity 
to orera1e a passenger senke between he dties ('If RNJing, 
Ander~n. Roo Bturt: C('Ifnin2, Olbnd and Willows and the 
Slo:'ramento Airport ~ 

.\99·06-019 

U.S. COMMUNICATlON SERVICES,INC. foc 
registration as an interexchlnge ('arrier telephone 
rorporati6n pursulnt to the pro\isions or PU C9& S~tion 
lOB; ronfidential documents attach..--d and moo unokr seal 

.\99·06-020 

PRESIDENTIAL LIMOUSiNE LLC for authority 10 
operate as a p3..~ngtr seniC'e lhroughout San Diego 
Count)', Orange Coont)", Riwrside Coonl), and Los 
Angdes Counlr 

.\99·06-021 

CIERA NrrnVORK SYSTEMS. INC. for registration as an 
inttle:I(hangc tarrier lekphone CorpOration pursulnllo the 
(lfo\isions or PU Cooe &xtion 1013 

.\99·06·022 

OAKLAND (CITY OF) ((I( rem1ission 10 ('onstrucl thrre 
separate crossings at·grade on 7m Street in t~ Cit)· of 
O.llbnd 

.\99·()6.0H 

OAKLAND (CITY OF) ((I( rem1ission to ('onslruCl a 
crossing or Middle HarOOr Road at· grade in the City of 
Oakland 
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.. PROPOSED :C;'.PREU~I~ ,} 
'CAT}:GORY' ·.CATEG9~\·· 

- .~ ,.L --, L .~ .:. • ~ -.", .. " • 

Ratesetling Ratesetting 
NOIEC 

Reghtration 
Arr]iC'3tion 

Ralesetting Ratesetting , 

Ralesetting Ratesetling 
NDlEC 

Registration 
Arrlication 

Rates.ctting Ratesetling 

Ratesetting Rates.culng 
NDJEC 

Registration 
Arrlication 

Ratesetting Ratesetting 

Rates.ctting Rateselling 

NO 

NO 

NO 

NO 

NO 

NO 

NO 
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PRELl~lINARY DRTER~nNATION 

SCHEDULES 

Resolution ALl 116-3018 (06124/99) 

N'UMBER -­
TITLE' 

: I'ROroSED,' PREI.l~f. :' .0,." ~ - , 
'C,\TEG:OR\: '~,~ t~G6RY: ,: HF ... ~ Rlt{G~ 

.\99-06-02$ Ratesttting Rate~tling NO 

AGUILAS DEL DESIERTO. t,te t6 ~rat¢ a pre-
arranged. inter-dl),. p.lSSenger state ~r\i~ ~lwten the 
citks o(Cakxioo. S:m Ysidro aoo Tc-:ate 0" the one hand. 
and the cities of l.os Angdt~ EI Monte. Anaheim, San 
Beco3IJiooa.'lJ infe-flllt'Jiatc points.. on the ()lh.;-r Jund, 

_pursuant to ~tion 1031. et $(.'1. oftheCa1. Pub. Util. Code 

.\99-06-027 Rattsttting Rate-setting YES 

SOUfHERN CALIFORNIA GAS CO~!PANY rt'garJing 
)'tat the (1998-99) ulllkr its up.:-rimentat gas CQst 
iocenth'e m«hanism aoo re-bted gas surr1y matters 

.\99-06-028 Adjudicatory Ratesttting YES 

UWEL 3 CO~'MUNICATIONS LtC rot modirKalion of 
cerlifKa!e of public ronwnitOl."'e aoo l'lr.'Cessity to 1'10\;& 
S\\ltctk'\J and dooicated. resale aoo facilitks-~'\J, 
inlerexchange and local exchange tde..--ommunicatioM 
~\h~S 

.\99-06-0i9 Ratestlling Rate:selling NO 

PARADISE snurrui for ctrlif~3.te of public 
conwnieOl.'C and ~"Cessit)' to operate as a plSstnger slag~ 
CCofIX"l£ation V.llh c-reratioOlt routts induJing but not 
limitoo (0 San Diego Inte-rnation.tl Airport. resideoc\'s of 
San Diego Count)', San Dkgo attractions, San Diego 
lIotels, San Diego P,,"'Cls of calls.l.os Angeles Internltionat 
Airpo.."l(I, Joon Wayne Airp.:>rl, Ontario Airport, and points 
thtr~ \\ithin 

.\99-06-030 Ratesttting Rateselling NO 

AXCES. INC,. db.:t AXCES OF DELAWARE. GEMINI 
II, INC. for autlK'>rity to transfer the stock of A,c~s. Ioc. 
db.l Ax('ts of Delaware, an NDlEC opo:rating in California, 
to Gemini II. loc . 

.\99-06-031 Rattsttting Ratesttting NO 
NDIEC 

ARC PHONfi USA INC_ fot registration as 3" RegistraliM 
interexch3nge carrier ItlephOneC'OrpOfation pursu3nt to the Application 
prO\'isions of Public- Utitill' CO& &':lion I OJ 3 
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PRRLH\IINARY DETERl\'IINATION 

SCHEDULES 

Resolulion AlJ 116-3018 (06124199) 

I NU~~~lr~ -', ',;-- -' ..... 
TltLJC:y;<,-__ :.-._~,;,-~,,>.: ,' .. -' .. ~~ :,;" - '. 

.\99·06-031 

COl.UMBIA TEtECO~IMUNICATIONS.INC .• dro 
AXESSA for registration as an inkruchangc came-r 
IdepOOne cQrpolalion pursuant to the plo\isions of PuNic 
Ulilitks Code S«-lion lOll 
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Rattsetting 
NDIEC 

R~giSlrJti(\n 

APr!:~~tiOrt 

Ratt'5etting NO 


