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PUBLIC UTILITIES COMMISSION OFTHE STATE OF CALIFORNIA 

Resolution AlJ 176-3019 
Administr,llivc Ll,lW Judge Division 
July 8,1999 

RESOLUTION ALJ 176-3019. Ratific,1U()11 of preliminary determinations 
of c"tegor}, for proCcOOitlgs initiated by applic,'lion. The preliminary 
detcrn1inations arc pursuant to Article 2.5, Rules 4, and 6.1 of the 
Commission's Rules of Practice and Procedure. (Sec also Rule 63.2(c) 
regarding notice of assignmcllt.) 

The Comn\lssiotl's rules and procedures which implement the requicen'lents of Sctlate 
Bill (58) 960 (leonard, eh. 96-0SS6) are, foc the most part, found in Article 2.5 of ouc 
Rules of Pr.leticc and Proct.~urc. The rules atld procedures were adopted by the 
ComJ'nission in 0.97-11-021, which describes more fully the background to the 
devclopment of these rull'S. Rule" describes the formal proceedings to which theSB 960 
rules (Article 2.5) apply. Rule 6.1 rcquir('s the Commission to preliminarily detefilliJ\e a 
proccedil'\g~s category, whether the prOC\."eding requires a hearing, and designate an 
Assigned Commissioner and Administrc,ti\'c l.aw Judge. Rule 6.1(a) states that the 
preliminary determination of ccltegory is not nppe.llabte but shall be confirmed or 
changed by Assigned Comn' issioncr's ruHng. Unless and until a preliminary 
dcternl.ination is (hanged by such rulillg, the preliminary determination of category 
governs the applicc,bility of the other rcfofllls that SB 960 requires. Rule 63.2 proVides 
(or petitioning the Commissi()n to re.,ssign ~. proceeding to another administr.lthie law 
judge. Rule 63.2(c) establishes the time for filitlg such a petition. For purposes of 
Rule 63.2(c}, notice of the assignment is the day the assignments associated with this 
prdiminary cc,legorizatlon document appear in the D.lny Calendar foll()wing the 
Commission business meeting. 

The Categories 

5B 960 makes sweeping changes in many aspects of the Commission~s practiccs in an 
e(forl to hllprove the quality and timeliness of Conullission decision making. It creates 
three c.,tegories of proceedings: adjudicat()ry, r,lteseUing, and qtlilsi-Iegislative. The 
appli('~\bi1Hy of many of the challges it requires depends upon the category assigned to 
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the prOCC'e,ding. For ('xan"lplc, the ex pillie rul('s which appl)' differ if the prOC\."X'-.-ting is 
c\ltegorized as adjudic(ltory f,lth('r th'ln quasi-l('gislaH\'e. 11le I.('gislaturc ddined cach 
of these prOCt'dur,ll C:"ltegories in Section 7 of 5B 960. Consistel\t with these definitions, 
the rules provide that: 

"'Adjudici\tory' proceedings arc: (1) cnfor(,(,nlenl hwcstigations hlto 
possible violations of any provision of statutory law or order or rule of the 
Commissionj and (2) complaints against regulated entities, including 
those complaints that challenge lhe accur,leY of a billl but excluding those 
complaints that challenge the reasonableness of r.ltes or charges, past, 
present, or future. 

"'Ratesetting' proceedings arc prO<'Cl.~ings in which the Commission sets 
or iawcstigates f(lles fOf a spedfic,\lly named utility (or utilities), or 
establishes a lllC<'hanisn\ that in turn sets the f,ltes for a spedfic.llly named 
utilil)' (or utilities). 'Ratesctth\g' procccd:ings it\dudc complaints that 
challenge the reasOJlablel\ess of i.lles or charges, past, preSCI\tl or future. 
For purposes of this Article, other proceedings H),a}, be coltcgorizcd as 
r.1tesctting as described in Rule 6.1(c). 

"'Quasi-legislative' proceedings arc proceedings that establish policy or 
ntles (including generic r.llemaking policy or rules) affecling a class of 
regulated entities, includhlg those prcceedings in which the Commission 
investigates r.ltes or practices for an elltire regulated industry or class of 
entities within the industry." (Rules 5(b), 5(c), and S(d).) 

Mixed Or Unclear Category Proceedings 

For a procccdhlgthat nlay fall into nlore than one C .. ltegory, the rules allow parties to 
rccomni.end that the Con\missioJ1 pick the ni.Ost suitable coltegory, or t~ recommend 
dividing the subject matter of the procCt.--ding inlo different phases or one or more new 
proceedings, each with its o\\'n collegory. TIle rules provide that a proceeding that d(){'s 
not dearl}' fit into allY of 5B 96()'s defined c .. ltegories will be conducted under the rules 
applicolblc to the ratesetting category. As such a proceeding matures, the Comn\ission 
ma}' determine that the rules applicolble to one of the other coltegories, or some hybrid of 
those fules, would be better suited to the proceeding. 

As stated in D.97-06-0711 r.ltesetting proceedings typic.llly involve a mix of 
policy making and factfinding relating to a particular public utility. Because proceedings 
that do not clearly fall within the adjudicatory or quasi-legislative categories likeWise 
typicollly iIwolve a mix of poJicyniaking and factfinding, the r.ltesctting procedures arel 

in genef<ll, prdCri:lble for those proceedings. 
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Next Steps 
-

As stated abo\'c, this ptcJiminar)' determination of c.,tcgory is not appe\\lablc. Once 
interested parties have had an opportunity to fcspond to the initiating parly's proposed 
c<'tcgor}', the preliminary determination shall be confirmoo o[ changoo b}' Assigned 
Commissione['s Rul~n8 pursuant to Rule 6(a)(3). This Assigned Con'missione( Ruling 
may be appe"too to the full Commission pursuant to Rule 6.4(a). P,uties have 10 days 
after the ruling is ma.ned to appeal. ResponS('s to theappe.,l are allowed under 
Rule 6.4(b}, and Illust be filed and served not later than 15 days after the ruling is 
mailed. The full Cotl.u'nission will consider the appeal. 

Any party, or person or entity dedaring all intention to bcconle a part}' is entitled to 
petition for re.lssignment of the pron"Cdhlg to another Adn\inislr.,(ive L1.w Judge, as 
described itl Rule 63.2. Such a pctiti())l Ollist be filed no later than 10 days after noJicc of 
the assignmelH. For purposes of Rule 63.2{c), notice of the assignnlenl is the day the 
clssiglllllents associated with this preliminary categorization document appear in the 
Daily Calendar following the Conl.r'nission business meeting. 

ConclusIon 

111e COn\lllission has reviewed the initial pleadit\g of the utility applk.lnts listed in the 
attached schedule alld has made a preliminary detl'rmitlation of c.,tegory alid need for 
hearing, consistent with the requirements and dcfil\itions of Article 2.5 of its rules. 

IT IS ORDERED that cach procceding listed itl the attached schedule is pretin\inarily 
(\ltegorized, and the need fot a hearing is noted. 

-3-



ALJlhkr 

I ('('(liCy that the foregoing f('solution Was dull' introdured, p~,sscd, and adopted at" 
con(ert'nre of the Public UtiHtirs Conu'nission of the Stille of Ca1ifornt, hrld on 
Jut)' 8, 1999, the (ollo\,ying Commi!'Sioners "oling (a\'Ofilbly therron: 

(J~;;;"~ 
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\VESLRY ~.t. FRANKLIN 
Executive Dir('Ctor 

RICHARD A. BILAS 
President 

HENRY ~1. DUQUE 
JOSIAH L. NEEPER 
JOEL Z, HYA IT 
CARL \V. \VOOD 

Commissiol\erS 



PRELI~'IINARY DETER~nNATION 
SCHEDULEs 

A99·06·0JJ Rate~tring R3.ro!'~uing 

PACIFIC GAS &. ELECTRIC C()~fPANY submitting 
t10ctric rate pteopoSJls for dirIXt 3\."'('tss serykes described 
in Dtxision 097·10-087 

A99-06-040 Ralts.etling Rateselting 
. 

SOlJIHERN CALlFORt .... IA EDISON COMPANY fot 
auth.......-ity to c$tablish dirlX't ac-:tSS ser\ice fees ((If 
C<lmpetith·t and regu'ated seoi~s 

A99-06-041 Ra!esetting Ratesetting 

SAI.~ DIEGo GAS &. ELECTRIC CO~fPANY (or 
authority to' implement discretionary, non-discretionuy, 
aiId uc'cption stoke (<<s 

A99·06-0·n Rateseuing Raleselting 
NDIEC 

INTERNATIONAL EXCHAl"GE NETWORKS, LTD. ((I( Registration 
registration as an interexcbange carrier telephone Application 
cOrpOration pursuant to tM pro\isions of PuNk Ulilities 
Co&: S«tion IOn 

A99-06-G·U Rateselting Rate-setting 

DIVERSIFIED PARATRANSIT. INC., dbJ.INLAt~D 
EXPRESS (or aut~-.nty to establish a zone of rate freo!dom 
fot ~ssen~er stage corporation sen'ke 

A 99-()6·().I.t Ralesetling Ratesetting 

MAHGOUB, ESSAM A., ON HORIZON AIRPORTER . 

(0£ authority to C>p('rate as a passenger stage oorporation 
between points in San Fr3JlCi~"'O. Alameda. 3.Ild Contra 
Costa Counties, and the San Frandsco. Oakland, and San . 
Jose International Airports, and 10 esl:lbJish a zone of rate 
frcOOom 

A99·06·045 Rale.selling Rate-setting 
NDIEC 

UNITED TELECOM, LtC (or registration as an Registration 
interexchange carrier telephone cQqXlfation pursuant to the AppliCation 
pro\isions o(~b1i¢ Utitilits Code Section 1013; materia1s 
containing ptoprktary information allached and Cited under 
seal 
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YES 

YES 

YES 

NO 

NO 

NO 

NO 



PRELI~IINARY DETERi\UNATION 
SCHEDULES 

Resolution AU 176-3019 (07-08-99) 

A99·Q6.().t6 RatcS(Uing RattSttting 
NDIEC 

ST. i\i'\'OREWS TELECO~IMUNICA nONS, L.L.C. (0£ Registration 
registration as an intere:\cMnge carrier tekrbQoo App!ication 
COipocation pursuant to the pro\isions oftl!e Public 
Utilities Code S«-lion 1 0 13 

A99·06-047 Rate-setting Rat('setting 
- NDIEC 

U.S. lELEFONE HOLDING COMPALW.INC. for Regi~tration 
registration as an inter('xchange carrier telephone Awlkatioil 
cC>rp..'oCation rursuant to the provisions or the Public 
Utilities COde S«tion 1 0 I ) 

A99·06-049 Ratesetling Ratesetting 
NDlEC 

CORPORATE BIU.,iNG MANAGEMENft me. for Registration 
registration as an interexch31lge carrier t('lephOne AwliCation 
corp..xatiOo pursuant to the pto\-lsions or the Public 
Utilities Code S«tion lOB 

A99·06-050 Rate.setting Rare.selling 
NDIEC 

SMALL BUSh'ffiSS BILUNG, INC. for registration as an Registration 
intereJ.ch.l!\ge camet telephone Corporation pursuant to 1M Applkation 
pro\isions Of Public Utilities Code &elion 1013 

A99-06-0S1 Ratesetting Rate se tting 
NDIEC 

KERTELCOMMUNICATIONS, INC. for registration as Registration 
an in!erndl3Jlge camer teJepbon¢ rorpQr3tion pursuant to Awlication 
the No\isions Qf Public Utitlties Code ~tion 1013 

.\99·06-0';1 . Ratesetling Rate.selling 

PACIFIC BELL for al!tbOrily pursuanlto Public Utilities 
Cooe ~ti(ln 851 to lea.se space to affiliale 

-
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NO 

NO 

NO 

NO 

NO 

NO 


