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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Resotution ALJ 176-3020
Administrative Law Judge Division
July 22,1999

RESOLUTION

RESOLUTION AL]J 176-3020. Ratification of preliminary determinations
of category for proceedings initiated by application. The preliminary
determinations are pursuant to Article 2.5, Rules 4, and 6.1 of the
Conmumission’s Rules of Practice and Procedure. (Sce also Rule 63. 2(c)
regarding nolice of assigniment.)

The Commission’s rules and procedures which implement the requirements of Senate
Bill (SB) 960 (Leonard, ch. 96-0856) are, for the most part, found in Article 2.5 of our
Rutes of Practice and Procedure. The rules and procedures were adopted by the
Comniission in D.97-11-021, which describes nrore fully the background to the
development of these rules. Rule 4 descnbcs the formal proceedings to which the SB 960
rules (Article 2.5) apply. Rule 6.1 requires the Commission to preliminarily determine a
proceeding’s category, whether the proceeding requires a hearing, and designate an
Assigned Commiissioner and Administrative Law Judge. Rule 6.1(a) states that the
preliminary determination of category is not appealable but shall be confirmed or
changed by Assigned Conmimissioner’s ruling. Unless and until a preliminary
determination is changed by such ruling, the preliminary determination of category
governs the applicability of the other reforms that SB 960 requires. Rule 63.2 provides
for petitioning the Commission to reassign a proceeding to another admiinistrative law
judge. Rule 63.2(c) establishes the time for filing such a petition. For purposes of

Rule 63.2{c), notice of the assignment is the day the assignments associated with this
preliminary categorization document appear in the Daily Calendar following the
Commission business meeting.

The Categories

SB 960 makes sweeping changes in many aspects of the Commission’s practices in an
effort to improve the quality and timeliness of Commission decision making. It creates
three categories of proceedings: adjudlcamry, ratesetting, and quasi-legislative. The
applicability of many of the changes it requires depends upon the category assigned to
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the proceeding. For example, the ex parte rules which apply differ if the proceeding is
categorized as adjudicatory rather than quasi-legislative. The Legislature defined cach
of these procedural categories in Section 7 of SB 960. Consistent with these definitions,
the rules provide that:

“*Adjudicatory’ proceedings are: (1) enforcement investigations into
possible viclations of any provision of statutory law or order or rule of the
Commission; and (2) complaints against regulated entitics, including
those complaints that challenge the accuracy of a bill, but éxcluding those
complaints that challenge the reasonableness of rates or charges, past,
present, or future.

“’Ratesetling’ proceedings are proceedings in which the Comniission sets
or investigates ratés for a specifically named wtility (or utilities), or
establishes a mechanism that in turn sets the rates for a specifically named
utility (or utilitics). ‘Ratesetting’ proceedings include complaints that
challenge the reasonableness of rates or charges, past, present, or future.
For purposes of this Article, other proceedings may be categorized as
ratesetting as described in Rute 6.1(c).

“"Quasi-legislative’ proceedings are proceedings that establish policy or
rules (including generic ratemaking policy or rules) affecting a class of
regulated entities, including those proceedings in which the Commission
investigates rates or practices for an entire regulated industry or class of
entities within the industry.” (Rules 5(b), 5(c), and 5(d).)

Mixed or Unclear Category Proceedings

For a proceeding that may fall into more than one category, the rules allow parties to
recommend that the Conumission pick the most suitable category, or to recommend
dividing the subject matter of the proceeding into different phases or one or more new
proceedings, each with its own category. The rules provide that a proceeding that does
not clearly fit into any of SB 960’s defined categories will be conducted under the rules
applicable to the ratesetting category. As such a proceeding matures, the Commission
may determine that the rules applicable to one of the other categories, or some hybrid of
those rules, swould be better suited to the proceeding.

As stated in D.97-06-071, ratesetting proceedings typically involve a mix of
policymaking and factfinding relating to a particular public utility. Because proceedings
that do not clearly fall within the adjudicatory or quasi-legislative categories likewise
typlcally involve a mix of policymaking and factfinding, the ratesetting procedures are,
in general, preferable for those proceedings.
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Next Steps

As stated above, this preliminary determination of category is not appealable. Once
interested parties have had an opportunity to respond to the initiating parly’s proposed
category, the preliminary determination shall be confirmed or changed by Assigned
Commiissioner’s Ruling pursuant to Rule 6(a)(3). This Assigned Commissioner Ruling
may be appealed to the full Commission pursuant to Rule 6.4(a). Parties have 10 days
after the ruling is mailed to appeal. Responses to the appeal are allowed under

Rule 6.4(b), and must be filed and served not later than 15 days after the ruling is
mailed. The full Commission will consider the appeal.

Any party, or person or entity declaring an intention to become a party is entitled to
petition for reassignment of the proceeding to another Administrative Law Judge, as
described in Rule 63.2. Such a petition must be fited no later than 10 days after notice of
the assignment. For purposes of Rule 63.2(c), notice of the assignment is the day the
assignments associated with this preliminary categorization document appear in the
Daily Calendar following the Commission business meeting.

Concluslon

The Conwiission has reviewed the initial pleading of the utility applicants listed in the
attached schedule and has made a preliminary determination of category and need for

hearing, consistent with the requiteients and definitions of Article 2.5 of its rules.

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily
categorized, and the need for a hearing is noted.
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I cerlify that the foregoing resolution wvas duly introduced, passed, and adopted ata
conference of the Public Utilities Commission of the State of California held on
July 22, 1999, the following Commissioners voting favorably thercon:

Mza%y Frondllin:

WESLEY M. FRANKLIN
Executive Dicector

RICHARD A. BILAS
- President
HENRY M. DUQUE
JOSIAH L. NEEPER
JOEL Z. HYATT
" CARLW.WQOOD
Commissioners
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ 176-3020 (07/22/99)

NUMBER
TITLE: -~

PROPOSED

CATEGORY

* "PRELIM. ©
_CATEGORY

A93-07-002

SOUTHERN CALIFORNIA GAS COMPANY for
authority 0 continue low income assistance programs and
funding thtough 2000

Ratesetting

Rateseiting

YES

A99-07-004

SAN DIEGO GAS & ELECTRIC COMPANY for
authority 1o continue low income assistance programs and
funding through 2000 '

Rateszlting

Rateseiting

"A99-07-006

CAT COMMUNICATIONS INTERNATIONAL, INC. for
registration as an intere xchange carrier Wlephond
corporalion pursuant to the provisions of Public Utilities
Code Section 1013

Ratesziting
NDIEC
Registration
Application

Ratesetiing

A99-07-011

SOUTHERN CALIFORNIA EDISON COMPANY for
approval of year 2000 low income encrgy efficicacy
progran plans

Rateselting

Rateselling

A99-07-012

PACIFIC GAS AND ELECTRIC COMPANY for approval
of year 2000 tow income programs

Quasi-

- legislative

Rateseiting

A99-07-013

ALLIANCE NETWORK, INC. for registration as an
interexchange carier telephone corporation pursuant to the
provisions of Public Utilities Code Section 1013

Rateselling
NDIEC
Registzation
Application

Ratesctting

A99.07-015

PACIFIC GAS AND ELECTRIC COMPANY for an order
authorizing it to selt and convey to the City and Soncma a
certain parcel of land in Sonoma County pursuant to Public
Utilities Code Section 851

Rateselting

Ratesetting
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ 176-3020 (07/22/99)

NUMBER~ -~ .~ |'PROPOSED T PRELIM. -T .
TMLE - . o o - .. . |-CAYEGORY | CATEGORY' | HEARING

A92-07-016 Ratesetting Rateseiting NO

DEL ORO WATER COMPANY, INC., WEDEL,
GERALD V., dba PINE MOUNTAIN WATER _
COMPANY , WEDEL, LINDA J,, dba PINE MOUNTAIN
WATER COMPANY for authority to s¢ll; and Dl Oro
Water Co., Inc,, for authority to buy the Pine Mountain
Water Company water system in Tulare County

A99.07-017 Rateselting | Raleseiting

DEL ORO WATER COMPANY , PINEFLAT WATER
COMPANY for authority to seli; and Del Oro Water Co.,
Inc., for authonty to buy the Pine Flat Water Company
wates system in Tulare Counly

A99-07-018 Rateselting Raleselting

CAT COMMUNICATIONS INTERNATIONAL, INC. for
a cetificate of public convenience and necessity to offer
local exchange kRlephone service -

A99-07-020 Rateseiting Ratesetling

PACIFIC BELL for authority pursuant to Public Utilities
Code Section 851 to lease space and transfer assets to SBC
Seovices, oo,

A99-07-021 Rateselting Ratesetting

BLUE BIRD BUS CO., LL.C. to amcad the type of
passehger stage avthonity from scheduled service o an on-
call, inteccity, passcager stage service, and to extend
service bolweea poiats in the countics of San Dicgo,
Orange and Los Angeles, on the one hand, and between
points in the counties of San Dicgo, Riverside, San
Bernardino and Los Angéles, pursuant to Section 1031, et
s

A99-07-022 Ratesetting Rateselting

CALIFORNIA MOVING AND STORAGE ASSOC. for

increases in MAX 4 rates for Item 340 packing containers
and for packing and unpacking labor charges for mattress
cartons and covers
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ 176-3020 (07/22/99)

NUMBER , PROPOSED | * PRELIM. [ -~ "

TITLE. . - CATEGORY | CATEGORY |- HEARING

A99-02-02) Ratesetting Ratesetling NO
NDIEC

TRANSNET CONNECT, INC. for registration as an Registration

interexchange camier telephone corporation pursuant to the Application

ovisions of Public Utitities Code Section 1013 _

A99-07-024 Ratesctting Ratesetling NO

PENET, LLC for a certificate of public conveaience and

nocessity to provide resale and facitities-based

interexchange telecdmmunications seiviees

A989.07-025 Ratesetling Rateselting NO
NDIEC

CALLMANAGE, INC., for registration as an interexchange Registration

catrier telephone corporation pursuant to the provisions of Application

Public Utilitics Code Section 1013

AS9-07-026 Rateselting Rateselting NO

GHUMAN, BALBIR, dba ALL AMERICAN A-]

SHUTTLE SERVICE , RANDHAWA, RAJINDER, dba

ALL AMERICAN A-t SHUTTLE SERVICE for authority

to opcrale as a passenger stage corporation between points

in Alamada County, Santa Clara County, San Mateo

County, Oakland International Airport, San Francisco

Airpott and San Jose Inteenational Airport

A99-07-027 Rateseliing Rateseiting NO

_ NDIEC

AFFORDABLE VOICE COMMUNICATIONS INC. for Registration

régistration as an intecexchange carrier telephone Application’

corporation pursuant 1o the provisions of Public Utitities

Ceode Section 1013

A99-07-028 Ratesetting Rateselling NO

ARCADE WATER DISTRICT, CITIZENS UTILITIES
COMPANY OF CALIFORNIA for an order authorizing
Citizens Utilities Company of California to transfer and
assign its water service and related facilities known as
Sierra Qaks in Sacramento County to Arcade Water District




