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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution ALJ 176-3021 
Administrative law Judge Division 
August 5, 1999 

RESOLUTION ALJ 116-3021. Ratification of preliminary determinations 
of {'<ltegory (or proceedings initiated by application. The pteliolitlary 
determinations are pursuant to Article 2.5, Rules 4, and 6.1 of the 
Commission's Rules of Pr.lctire and Procedure. (Sec also Rule 63.2(c) 
regarding notice of assigmlient.) 

The Coo\missiOl\'S rules and prOQ"Xlures \\'hich in'lplel1ient the requirel'llents o( Scllate 
Bm (S8) 960 (L(xmard, ch. 96-0856) ate, (or the n105\ part, found in Article 2.5 of our 
Rules of Practice and Procedure. 111e rules and procedures were adopted by the 
COllUllissiOil in 0.97-11-021, which describes more fully the background to the 
development of these rules. Rule 4 describes the forn\al proceedings to which the S8 960 
rules (Article 2.5) apply. Rule 6.1 requires the Commission to preliminarily detennhl.e a 
proceeding's category, whether the proceeding requires a hearing, and designate an 
Assigned Commissioner and Adnlinistrath'e Law Judge. Rule 6.1(a)states that 'the 
prelin\inary determination of category is not appealable but shall be confirmed or 
changed by Assigned Commissioner's ruling. Unless and until a prc1iolinary 
detenl\inatiOll is challged by such ruling, the preliminary detern'l.inati(m of category 
governs the applk.1bility of the other reforms that S8 960 requires. Rule 63.2 provides 
for petitioning the Commission to reassign a proceeding to another adll\inistrati\'e law 
judge. Rule 63.2(c) establishes the time for filing such a petition. Por purposes of 
Rule 63.2(c), notice of the assignment is the day the assignments associated with this 
preliminary categorization documcnt appe.u in the Daily Calendar following the 
Commission business n\ccting. 

The Categories 

S8 960 n\akes sweeping changes in n'lallY aspccts of the Commission's pr.i.cticcs itl all. 
effort to inlptoVe the qu.ality and timeliness of Commission decision making. It creates 
,three categories of proceedings: adjudicatory, mtcseUing, and quasi-!egislatl\·e. The 
applic.lbility of Illany of the changes it requires depends upon the category assigned to 
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the pr()('('C(ling. For example, the cx parle (utcs which apply diffcr if the prlX~"'ing is 
c(,tegorizcd as adjudic"tory r.,thcr than quasi-Iegislath'e. The I.('gislature defined e"ch 
of these pr()C('(iur(,1 categorics in $c(tion 7 ofSB 960. Consistcnt with these definitions, 
the rules provide that: 

III Adjudic., tory' pr()('('Cdhlgs arc: (I) ('nCorC('ment hweslig(,tions into 
possible violations of any provision of st(,tutory law or order or rule of the 
Commission; and (2) complaints against regulated ('ntiliesl including 
those complaints that challenge the aceur,,,y of a bill .. but excluding those 
complaints that challenge the reasonabl<.'lless of r.,tes or charg('s, past .. 
prescnt, or future. 

IIIRatesctting' procceclillgs arc proceedings in which the Comnlissioll sets 
or inv('slig.Ues r"tes for a sped fi c., Uy Ilan\ed utility (or utilities), or . 
establishes a n\echanisnl that ill turn sets the r.,tcs for a specific.,lly nani.cd 
utility (or utilities). 'Ratcsctting' pr<x"'CCdings include complaints that 
challenge the reasonableness of rates or charges, past, preS<'nt, or future. 
For purposes of this Artide, other procCCt.iings may be categorized as 
r.,teseUing as described in Rule 6.1(c). 

'''Quasi-Iegislative' pr()('('('(iings arc proceedings that establish policy or 
rules (including generic r.,teli.l:akillg policy or rules) affecting a class of 
regulated entities, including those proceedings in which the Conlmission 
investigates rates or practices for atl entire regulated industry or class of 
entities within the industry." (Rules 5(b), S(c), and S(d).) 

Mixed or Unclear Category Proceedings 

For a proceeding that may fall into more than one c.,tegory, the rules allow parlies to 
recommend that the Commission pick the most suitable category, or to recommend 
dividing the subject matter of the pr<K."eeding into dilferent phas(.s or one or more new 
proceedings, each with its own category. The rutes provide that a proceeding that does 
not clearly fit into allY of 58 960's defined categories will be conducted 1lI1der the rules 
applicable to the r.,tesetting ( .. ,tegory. As such a proceeding matures, the COOUll:ission 
may determine that the rules applk.,ble to one of the other c.,tegories, or some hybrid of 
those rulesl would be better suited to the proceeding. 

As stated in 0.97-06-071, r.,tescUing proceedings typic.,Uy involve a mix of 
policymaking and factfillding relating to a particular public utility. Because proceedings 
that do not dearly fall within the adjudicatory or quasi-legislative categories like\\'jse 
typically involve a mix of pOHcymakillg aIld factfinding, the ra(('$Ctting procedures arel • 

in gener.ll, prder.,ble (or those proceedings. 
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Next Steps 

As Sl.lted aoo\'e, this preliminary determination of C.ltcgOry is not appealable. Once 
interested p.utics ha\'e had an opporhu\ity to respond to the initiaHngparly's proposed 
('tltegory, the prdimin(uy determination shaH be confirmed or changed by J\s...<;ignro 
Commissioner"s Ruling pursuant to Rule 6(a)(3). This Assigned Commissioner Ruling 
may be appealed to the full Comnlission pursuant to Rule 6.4(a). P.nties have 10 days 
after the ruling is nlailcd to appeal. Responses to the appeal arc allowed under 
Rule 6.4(b), and must be filed and served not later than 15 days after the ruling is 
mailed. The full Conlmission will consider the appeal. 

Any part}', or person Or entity declaring an intention to b(X'Ome a party is entitled to 
pctitio}\ for reassigl'mlent of thc pr(X"\.~ing to another Adnlillistrati\'e law Judge, as 
described in Rule 63.2. Such a petition must be filed no later thatl 10 days aft~r notice of 
the assignnlent. For purposes of Rule 63.2(c), )\otice of the assignn\ent is the day the 
assignmellts associated with this prdiminary c.lteg6rization docunlent appear itl the 
Daily Calendar (ollowil"g the Comnllssion business meeting. 

Conclusion 

TIle COn\n1ission has reviewed thc initial pleading of the utility applic.lnts listed in the 
attached schedule and has made a preliminary determination of category and need (or 
hearing, consistent with the requirements and definitions of Article 2.5 of its rules. 

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily 
c<ltegorized, and the need for a he.uing is noted. 
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I cerUfy that the foregoing {eso1utton WclS duly introduced, passed, and adopted ilt a 
wn(erence of the Public Utilities Comn,ission of the Stale of California he1d on 
August 5, 1999, the following Comn,issioners voting fcworably thereon: 
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M,"~~ 
WES::%.NKIIN !',. ;' • 

Exccuti\'e Director 

RICHARD A. SILAS 
. President" 

HENRY M. DUQUE 
JOSIAH L~ NEHPER 

. JOELZ. HYATI 
CARL \V. \\'ooD 

Commissioners 



PRELIl\IINARY DETERl\IINATION 
SCHEDULES 

Resolution ALl 176·3021 (08/05199) 

A99·07·029 RateseUing Rateselling 
NDlEC 

TITAN TElECO~IMUNICATIONS.INCORP()RATED Registralion 
(or ttgistration as an inteuxchange carriu Itle-phone Application 
cQ£Il'."Vation pursuant to the pro\isions of Public Utilitks 
COO¢ Section lOll 

-

A99·07·0J() RalestUing Ratcselling 

ELCAMINOUVERY. KIPPERMAN. RICHAROM .• 
dba PEERLESS LIMOUSINE SERVICE to lransfu the 
«rtificate of public convenience aoo O«"tssil), of Pc.~rltss 
Limousine Scnire to EI Camino Liwry, pursuant to 
~tion 851 et seq. of California Public UtIlities Code 
~ 

A99·07·031 Rat.:-seUing Rattseuing 

SHIH. HELEt"l • SINGLE BILLING SERVICES. INC. (or 
auth."Vit)' to transfer control of Single Billing Scnices. loc. 
to HdenShih 

A99·07-()3J Ratesetling RatexHing 

KN ENERGY (or authorit), to acquire conte(ll of SFPP. 
L.P. 

A 99·07 ·034 Rat.:-selling Rateselling 

CITY OF DAVIS, DEPT. OF PUBLIC WORKS for an 
Order authorizing the City to conslrucl Putah Cr~ek 
Un&rpass tinder the tracks and right of way of the Union 
Pacific RailrooJ Company in the City of o..nis, Yolo 
County 

A99·07·035 Ra!':-stlting Rate-seUing 

KEt-..rr HARRY REPPERT. dbJ. AT YOUR SERVICE for 
authority (0 ~ra!e as a rasseng.:-r stage senice throughout 
S3.n luis Obisro county and the State of California 

A99·07·036 R3:teselling RateseUing 

A R.C. NIITWORKS. INC., ARC NETWORKS. INC., 
OMNIL YNX, TECHNOI.OGY ACQUISITIONS. LTD (or 
approval of 31Ians(u of control and merger 
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IlRJi;LIl\lINARY DETER~IINATION 
SCHEDULES 

Resolution ALJ 176~3021 (OS/05/99) 

I ·NJl~~~~R _TITLE,:; . '.., 

A99·07·037 Rat(Sc:'lIing Rat~setting 

CO~'M SOUTH CO~'PANIES.INC .• TOPP TELECOM, 
INC. for appconl of transfer of C'Ontrol 

A99·01·039 Rateselting Ratesetting 
NDlEC 

QUICK~ TEL. INC. for registration as an inlere.\change . Registration 
carrier telephone C'OlpOfation pursuant to tOO (,£o\isions Application 
Public Ulilities Code Secti0n lOB 

A99·01·()..I1 Ratesetting Ratesetting 
NDIEC· 

ACCESS 11 CORPORATION, dro NEW EDGB Registration 
NETIVORKS for registration as an in!ere.\d1anse carrier Arrlication 
telephone rotporation pursuant to the pro\isions of Public 
Utilities Code ~tion lOB and l>97·06-107 

A99·07·0.u Ratesetting Rateseuing 
NDIEC 

DACOM USA,INC. for registration as an in!ccexchanse Registration 
carrier.telephone corporation pursuant to too proYisions of Application 
Public Utilities COIk Section 1013 

A99·07·C)·B Rateselling RateseUing 
NDIEC 

CONNECf!tD.INC. for registration as an intccuchangc Registration 
carrier telephone corporation pursuant to the pro\isions of Application 
Public Utilities Code Section 1013 

A99·07·().U Ra!eselling Rateseuing 

CHocr A \V COMMUNICATIONS. INC.. dro SMOKE 
SIGNAL CO~IMUNICA nONS for a certificate of public 
convenience aoo IK,,=essity to offer local uchangc 
tekphon~' sen-icc 

A99-01·().I5 Ra!eseHing Rateselting 

SOUTBER.'.: CALIFORNIA EDISO}l COMPANY for 
confirmation ofthe reappointment of Daniel P. GJIdl to 
the Commlu«s of its nuclear &',"Ommissioning trust fuoos 

A99·01·046 Ra!esetling Rat~selting 
INET INTERActiVE NHf\\,OlU{ SYSTEM, INC. (or NDIEC 
registration as an intcrc.\ch.lnge carritr tekrhooe Registration 
corporation pursuant to the f'Cl)\isions of Public Utilities 
CoJe S~tion 1013 

Application 
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PRELl~'IINARY nETER~IINATION 
SCHEDULES 

ResoJution AIJ 176-3021 (08/05/99) 

NUMB}~R 
TITLE" , .. 

PROPOSED', t:'REU~\'. , 
'cXIE'99RV: 'CATEGORY . HF~\Rlt\G 

J 
A 9?·07·().Il Rati'5etting Ral~selling • 

NDIEC 
REFLEX CO~fMUNICATIONS.INC. for r~gistration as Registration 
an il'lt~rexch.1nge carrkr td~phone C'Of('Ofati<'n rursulnt 10 Arrlkation 
the pco,isions ofPU COok 1013 aoo 097·06-101 

.\99·01-0.t8 Rait:selting Rat~seuing YES 

BLUE &. GOLD RElIT, L.P. to iO\'rea.~ fare Iew·1s for the 
transportalion of p.1.SStng~rs in ,'essel common carrkr 
senice oclw\.'t"n th~ Abffi\.'Ja Gateway area and the Pl"\{t of 
Oakland. on the one hand. and authorilN points in S.1n 
FraO\'i~--o and Angd Island Stale' Park. on the other hlOO 

A99·01·().I9 Rat~seuing Rateselling NO 

tlTO BALLING INC" TRAVER \VATER COMPANY 
(or a c.:rtificate of ruNk ron\"enkoc" aoo (k"i'essity to 
purdla5C the TraH'r Wa!':r Comp.lny. 3. mutu.lI water 
company in the t()\\n of Tran'r in Tulare Count)', and to 
establish Oat rales (N water seoicc 
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