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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution ALJ 176-3024 
Administr,1Uvc lA'\w Judge Division 
Cktobcr 7, 1999 

RESOLUTION ALJ 176-3024. Ratification of prelinHnary determinations 
of (,<,tegory (or pr(X~hlgs initiated by application. The pceJimhlary 
determinations are pursuant to Article 2.5, Rules 4, and 6.1 or the 
Con\mission's Rules of Pr,lCtlce and Procedure. (See also Rule 63.2(c) 
regardhlg notice of assignn\ent.) 

TIle COJ"I.\lllission's lules m\d procedures which implemellt the reqUirements of Senate 
Bill (58) 960 (LeonaI'd, ch. 96-0S56) are, for the most part, (ound itl Articlc 2.5 of our 
Rules of Practice alld Procedure. TIle rules and procedures " .. ·ere adopted by the 
Commissioll ill 0.97-11-021, which describes more fully the background to the 
developmerit of these rules. Rule 4 describes the formal prOCt.""C<tings to which the SB 960 
rules (Article 2.S) apply. Rule 6.1 requires the Comnlission to preliminarily deten'nh\e a 
proceeding's category, whether the proceeding requires a hearin~ and designate an 
Assigned Commissioner and Adm.inistr,\tivc Law Judge. Rule 6.1(a) states that the 
prelimiJlary determination of category is not appealable but shall be cOl\firmoo or 
changed by Assigned Commissioner's ruling. 0111ess and until a prelimit\ary 
deternlination is changed by such rulin8J the preliminary determination of category 
govenls the applicability of the other reforms that SB 960 requires. Rule 63.2 ptovides 
for petitioning the Commission to reassign a proceeding to another admiJ\istrative law 
judge. Rule 63.2(c) establishes the tin'll' (or filing such a pelitiOl\. For purposes of 
Rule 63.2(c), notice of the assignment is the day the assigllll.'lents associated with this 
pre1iminalY ciltegorization dOcumel\t appear in the Daily Calelldar followh\g the 
Commission business meeting. 

The Categories 

SB 960 makes sweeping changes in tnany aspects of the Commission's practic(>s hl an 
effort to improve the quality and tio\eliness of Commission decision making. It creates 
three categories of proceedings: adjudicatory, ratesetting, and qu"asi-legislative. The 
applicability of n\3tly of the changes it requires depends UPOl) the category assigned to 
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Ihe prooceding. For example, the ex parte rules which apply diffct if the prOCCC'ding is 
c(\tegorizcd as adjudic.,tory {".her than quasi-legislative. The legislature defined each 
of the'sc proo.."'<lur'tl categoriC'S in Section 7 of S8 960. Consistent with these definitions, 
the rules provide that: 

"'Adjudk.lIOTY' proccroings arc: (I) enforcen\ent investigations into 
possible violations of any provision of statutory law or order or rule of the 
Commission; and (2) cOmplaints against regulated entities, including 
those complaints that challenge the a<:cur.1CY of a bill, but exdudhlg thosc 
complaints that challenge the reasonableness of rates or charges, past, 
prescnt, Or future. 

IIIRatesetling' proceedings arc prOC'Cedings in which the COnlrnission sets 
or investigates rates for a specifically llan\ed utility (or utilities), or . 
establishes a mechanism that in turn sets the rates for a specifically named 
utility (or utilities). 'Ratesetllng' prOCff'dings include conlplaints that 
challenge the reasonableneSs of rates or charges, past, present, or (uhue. 
For }lttrposcs of this Article, other proceedings Illay be categorized as 
ratesctting as described in Rule 6.1 (c). 

"'Quasi-legislati\'e~ proceedings ate proceedings that establish policy or 
rules (includiJlg generic r • .lteinaking policy or rules) affecting a class of 
regulated entities, including those protccdings in which the Commission 
investigates rates or practices for an entite regulated industry or class of 
entities within the industry." (Rules 5(b), 5(c), and 5(d).) 

Mixed or Unclear Category Proceedings 

For a proceeding that may fall into mote than one category, the rules allow parties to 
rccomnlend that the Commission pick the n\ost suitabJe category, or to recommend 
dividing the subject matter of the proceeding into different phases or one or more new 
proceedings, each with its OW11 category. The rules prOVide that a proceeding that docs 
not dearly fit into allY of SB 96O's defined categories will be conducted under the rules 
applic<lbJe to the ratesetting category. As such a proceeding maturcs, the Commission 
may determine that the rules appliCi:lble to one of the other categories, or some hybrid of 
those rules, would be better suited to the proceeding. 

As stated in 0.97-06-071, ratesetting protcediIlgs typically itwolve a mix of 
policymaking and factfinding relating to a particular public utility. Because proceedings 
that do not dearly (all within the adjudicatory or quasi-legislative categories likewise 
typically involve a mix of policymaking and {actfinding, the ratesetling procedures are, 
in general, preferable lor those proceedings. 
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Next Steps 

As st(ltoo above, this preliminarr determination of category is not appealable. Once 
intccest&r) ~)arlics have had an opportunity to respond to the initiLlthlg party's proposed 
(',\(egory, the preliminary determination shall be confirmed. or changed by Assigned 
ComJ'nissioncr's Ruling pursuant to Rule 6(a)(3). This Assigned Con\O'\issioner Ruling 
may be appe.lled to the (ull Comn\ission pursuant to R\lle 6.4(a). Parti~ have 10 days 
after the I\lling is mailed to appeal. R~ponscs to the app!'al arc aHowed under 
Rule 6.4(b), and must be filed and served not later than 15 days after the Iulil\g is 
maikxi. The (ull Con\olission will consider the appeal. 

Any party, or person or entity declaring an intention to become a party is entitled to 
petition (or reassignment of the proceeding to another Administrative Law Judge, as 
described in Rule 63.2. Such a petition must be filed 110 later than 10 days after notice of 
the assignn\cnt. For purposes of Rule 63.2{c), notice of the assignment is the day the 
assignments aS$()(iatoo with this preliminary categorization document appear in the 
Daily Calendar foUowiI'lg the Cornmission business meeting. 

ConclusiOn 

The Commission has reviewed the initial pleading of the utility applicants listed in the 
attached schedule and has nlade a preliminary determination of category and need for 
hearing, consistent with the requirements and definitions of Article 2.5 of its rules. 

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily 
categorized, and the need {or a hearing is noted . 
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I ('('rlify that the foregoing resolution W,\5 duty introduced, passed, and adopted at a 
conference of lh~ Public Utilities Commission of the State of California held on 
October 7,1999, the following Col'nmissioncrs voting favorably therron: 
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\VESLBY M. FRANKLIN 
Executive Diredor 

RICHARD A. BILAS 
President 

HENRY ~i. DUQUE 
JOSIAH L. NEEPER 
JOEL Z. HyArr 
CARL W. \VbO'D 

C()mmiss.~oners 
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PRELIMINARY DETERl\1INATION 

SCHEDULES 
Resolution ALl 176-3024 (10/07/99) 

A99·09·027 

CITIZENS TELECO~tMUNICATIONS CO. OF CA .• GTR 
CALIFORNIA, INC. Cor authority and appnn-al under Public 
Ulilitlt'-s Code Section 851 Cor OIB California (0 stll and 
transft'r a.."Sets to CTC-California 

A99·09-01S 

GARY SKOWRON AND PATRICIA SKOWRON (or an 
exemption from the Moratorium on new water senice 
conJKXlions in lhe Monlat.l-Moss Beach District as set out in 
DS6-0S-078 

A99·09·()i9 

PACIFIC GAS & ELECTRIC COMPANY for a certificate 
of public convenience and l"leCessily authOrizing the 
conslnlction of the Not1h~3St San Jose Transmission 
Reinfor\.~menl Proj~l 

A99·09-030 

DIALTEK. LLC for a ccrti ficate of Public Convenience and 
N~essily to offer local ex.change, access and interexchange 
ser't'ice.s 

A99-09·031 

CITIZENS TELECO~tMUNICATIONS CO. - GOLDEN. 
GTB WEST COAST. INCORPORATED for GTE We-st 
Coast (0 sell and transfer 3s.S«:'ls (0 erC-Golden State 

A99·09·0J2 

XE DO HOANG TRANSPORTATION. Ltc (0 operate an 
(In-<'all. inh~r-<,it)' passenger stage and baggage e:\pre-ss 
scC\"ke ~tween points in Orange, Los Angeles and Santa 
Clara Counties. on the one hand, and to e,stabJis.h a Zone of 
Rate Freedom, on the other hand 

Rate-setting Rate-selling 

. Rateselling Rate-settIng 

Rate-setting Ratt'setling 

Rate-setting Rate-setting 

Rate-setting Rate-selling 

Ratesetting Rate setting 

NO 

YES 

YES 

NO 

NO 

NO 
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• Resolution AU 176-3024 (It\U7/99) 

A99·(t9-0J3 Rate-setting 

CITY OF NOVATO (0 convert one prh'ate gra{k>separated 
crossing to a public grade-separared crossing o( the Golden 
Gate Bridg~, Highway, and Transportarion Disrrict~ Marin 
Count)' Rail Line at Main Gare Road within the former 
Hamilton AmlY Airfield in the City of NOY3to 

A99-09-034 Ratcselting 

CITY OF NOVATO to construct one at-grade crossing of Ill\: 
Golden Gate Bridge. Highway. and Transportation District's 
Marin County Rail Line at North Hamilton Parkway within 
the (onner Har'nitton Ann)' Airfield in the City of Novato 

A99-09-035 * 
SOUTHERN CALIFORNIA EDISON CO~tpANY for 

(If Re.solution E-3606 

A99·09·036 Ra!eseHing 

ELECTRIC L1GHTWA VB. PACIFIC GAS AND 
ELECTRIC CO~IPANY for approval (0 ~nl\il ElC\:tric 
Lightwaw.lnc. to lise certain PG&H transmission facHitie·s 
for fiber (lptic communication equipment 

A99·09·037 Rare-setting 
NDIEC 

SENTRHCO~tMUNICATIONS. LLC for registration as an Registration 
intert-xchang.;: carrier telephone corporation pursuant to the Application 
pWYisions of Public Ulilitie.s Code S«tion to 13 and 1>97-
06-107 

Ratesetling NO 

Rateselting NO 

* * 

Ratt-selling NO 

Rare-setting NO 

A99·09·038 Rareselling RateseUing YES 

BblHUN~ PHILIP A., CO~tMUNICATIONS BILLING. 
INC., COUGHLIN. THOMAS M. to lransfer control of 
communications billing to Thomas Coughlin and Philip 
Bethune 

*AppJication for Rehearing of Re.solulion assigned 10 Legal Division. Categorization/Necd for 
hearing will be addressed as nece.ssary if the Commission subsequ~ntty grants rehearing. 
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Resolution AU 176·3024 (1(.\'07199) 

..\99·09·0)9 

Lei INTERNATIONAl. TELECOM CORP.,dba QWEST 
CO~tMUN[CATIONS SERVICES, PHOENiX NIITWORK 
INC., QWEST CO~'MUNICAT[ONS CORPORATION, US 
WEST INTERPRlSB AMERICA, INC., US WE...~T LONG 
DISTANCB.INC .• USLD CO~IMUNICATIONS, INC. for 
appro .... al of proposed merger of Qwe~t loc. and US West, 
Inc . 

..\99-09·0·13 

PONDEROSA CO~tMUNITY SERVICES DISTRICT, 
ROSELLA WATER co~tPANY for Rosella,through its 
re('ein'r. P~)nderoS3, to sell water S)'slem in Thhre County 

A99·09-0 .... 

CAL-ORE TELEPHONB CO~IPANYt CALAVERAS 
TELEPHONE CO~fPANY. DUCOR TELEPHONE 
COMPANY. EVANS TELEPHONE COMPANY. 
FORESTHILLTELEPHONBCO~IPANY. HAPPY 
VALLBY TELEPHONB CO~IPANYt HORNITOS 
TELEPHONB CO~fPANY. KERMAN TELEPHONE 
CO~tPANY. PACIFIC BELL. PINNACl.ES TELEPHONH 
COMPANY. SIERRA TELEPHONB COMPANY. INC .• 
THBPONDEROSATELEPHONBCO~fPANY. THE 
SISKIYOU TELEPHONB CO~fPANY. TilE VOLCANO 
TELEPHONE CO~IPANY for approval of settlement 
transition agre.:oment and imp1ementation of replacement 
funding for small local exchange carriers 

A99-09·04S 

ECONOPHONBSERVICES. VIATEL, INC. forapPflwal of 
agreement and plan of nlCcgu 
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Rateseuing 

Ratesetting 

Quasi-legislali 

Ratesetling 

RateS-Ctting NO 

Ratcseuing NO 

Rate.setting NO 

Rate.selling NO 
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Resolution AU 116-3024 (10.'07199) 

..\99·09-046 

TRANS NATIONAL COMMUNlCATIONS lNTERNAT10 
for registration as an intere;t;;change carrier Mepholl¢ 
corporation pursuant to the pro\isions of Public UCilities 
Code Section 1013 

A99·09·047 

MAINNET.1NC. for registration as an interexch:mge carrier 
cdephone C'orpor..lliM pursuant to the pro\"isions of Public 
Utilities Code &.'CfiM 1013 and 001-06-107 

..\99-09-0-18 

CITY OF IIA YW ARD for an Order authorizing cons'{tuClion 
of a temporary crossing (D21.66) of the Union Pacific 
Railroad Company tracks in conjunction \\ith the 
construction of the Harder Rood Grade Sep.tratkm Proje..:t in 
the City of Hayward, Count)' of AJame-da 

A99·09·049 

SOUTHERN CALIFORNIA EDISON COMPANY for 
approyal of program year 2000 and 2001 energy efficiency 
program plans, budgets and pec(onnante award lllc..'Chanism 

..\99·09·050 

PACIFIC GAS AND ELECTRIC CO~fPANY for appioyal 
of program year 2000 and 2001 ellerg)' ('fficie-ocy programs 

A99·09·0S1 

AVTELCO~fMUNICATINOS.1NC .• MATRIX 
ACQUISITION HOLDINGS CORP., MATRIX TELECOM 
INC. for approyal of a slock purchase agreell~nt and relatoo 
transactions 
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Raleselting 
NDlEC 

Registration 
Application 

Rate-setting 
NDIEC 

Registration 
Application 

Ratesetting 

Rate-setting 

Quasi-legisJatiw 

Ratesctting 

Rateselling NO 

Rate-selling NO 

Rate-setting NO 

Rate-setting YF-S 

Rate-selling YFS 

Ratesetting NO 



• 

• 

AtJ/epg PREI.lMINARY DETERMINATION 
SCII.:I)UI,ES 

Resolution AU 176·3024 (10107/99) 

A99-09-05Z Ratesetting 

SOUTHERN CALIfORNIA EDISON COMPANY for . 

confirmatiOn of the appoinln'lent of William E. B. Siart to I~ 
committees of its nuclear docommissioning trust funds 

A99-09-053 Rate-sell i ng 

PACifIC GAS AND ELECTRIC COMPANY to market 
va!ue hydroeledric generating plants and relaled as-~ts 
pursuant (0 Public Ulilitie.s Code SN-lion 361(b) and 851 

A99-09-0S.t Ra!eselling 

S.P.A.C.B. SHUTILE INC. for authority to establish a zone 
of rate (reedom ((If passenger s.lage corporadon 5enice. and 
authority to expand Ikense to induoo Pkasanton, San 
Ramon and s.urroundlng areas 

t\99-09-05S •• 
PACIFIC GAS AND ELECTRIC COMPANY P~tition for 
Modification Of Resolution E·3479 

A99-09-051 Rateselling 

SAN DIEGO GAS & ELECTRIC COMPANY for approval 
of 2000 and 2001 energyeffideocy programs 

A99-09-058 Rate.setting 

SOUTHERN CALIFORNIA GAS COMPANY for approyal 
of 2000 and 2001 energy efficiency ptogra1ns. budgets. 
perfomlo1Ilce incentive mechanism 

A99-10·001 Rate.selling 
NDIEC 

LISTING SERVICES SOLUTIONS, INC. for registration as Regislration 
an interexchange canicr telephone corporation pursuant 10 Application 
the pco\;sions of Public UtilMe.s Code Section 1013 

• .. No catego!)' was propos«!. 
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Ratesetting NO 

-

Rates.euing YES 

Rate.setting NO 

Ralesetting NO 

Rateselling YES 

RateseHing YES 

Rate-selling NO 


