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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution ALJ 176-3025 
Adminislri\tive Law Judge Division 
October 21, 1999 

RFSOLUTlON ALJ 176-3025. RatifittlttOl\ of preliminary determinations 
of catcgory for proceedings initiated by applicatiOll. 11,e preliminary 
determinations arc pursualll to Article 2,5, Rules 4, and 6.1 of the 
Commission's Rules of Practice and Procedure. (See also Rule 63.i(c) 
reg.uding l)Otice of assigl\ment.) 

The Com.mission's rules and procedures which implement the rcquirenlcnts of Senate 
Bill (SB) 960 (lronard, ch. 96-0856) are, (or the n\ost part, found in Article 2.5 of our 
Rules of Practice and PI'O<:edufe. The rules and prOC\.--<!ures ",'ere adopted by the 
Conmlission in 0.97-11-021, which describes Ill0re (ully the background to the 
developn\cnt of these rules. Rule 4 describes the [ornlal procecdiJlgs to which the 5B 960 
rules (Article 2.5) apply. Rule 6.1 requires the Conlmission to preliminarily determine a 
proceeding's category, whether the proceeding requires a hearing, and designate an 
Assigned Comn\issioncr and Adminislr.ltive Law Judge. Rule 6.1(a) states that the 
preliminary determination of ('~\tegory is not appealable but shall be ronfirnlcd or 
challged by Assigl1ed Comn\issioner's ruling. Unless and until a prelin\inary 
determination is changed by such ruling. the preliminary deternlination of category 
govenls the applicability of the other re(ornls that 5B 960 requites. Rule 63.2 provides 
(o( petitioning the Con'uilission to reassign a proceeding to another adnlinistraHve law 
judge. Rule 63.2(c) establishes the time for filing such a petition. For purposes of 
Rule 63.2(c), notice of the assignment is the day the assignments associated with this 
preliminary categorization docun\ent appear in the D.lny Calendar following the 
Commission business meeting. 

The Categories 

S8 960 Illakes sweeping changes in n\any aspe<:ts of the Commission's practices in an 
eflort to itnprove the quality and timeliness of Commission declsionmaking. It creates 
three: categories of prOCeedings: adjudicatory, ratesctting. and quasi-legislative. The 
applicability o( n\any of the challges it requires depends upon the category assigned to 

- 1 -



, 

ALJ/epg 

the pr()C('('(ting. For example, the ex parte rules which apply differ i£ the prOC\'Cding is 
c.ltegorized as adjudic'ltory (,lther than quasHegisJati\'e. The Legislature defined e,,,h 
of these prOC'C<lur,l) c,ltegories in Section 7 of SB 960. Consistent with the~ definitions, 
the rules provide that: 

mAdj\ldicatory~ procC'edings arc: (I) el\(orccmeut investigations into 
possible violations of any provision of st,lhltory law or order or rule of the 
Comn\;SSiOlli and (2) con\plaiJ\ts against regulated entities, including 
those complaints that challenge the aCClU,leY of a bill, but excluding those 
conlplaints that challenge the re,lsonabteness of mtes or chargcs, past, 
pr('scnt, or future. 

IURatesetting' procCt..'<lings ar'e proceedings in which the Comn"l.ission sets 
or inv('Stigates rates (or a specifically named utility (or utilitics), or 
establishes a mechanism that in tUrn sets the rates for a spcdfically named 
utility (or' utilities). 'Rat('$CUing' proceedings include complaints that 
challenge the reasonablcllcSS o( rates or charges, past, present, or future. 
For purposes of this Article, other proceedings may be ("llegolized as 
r,ltcscUing as described in Rule 6.1 (c). 

IIIQuasi·tegislati\'e' proceedings are proceedings that establish policy or 
rules (indudiJig generic ratenlaking policy or rules) affecting a class of 
regulated entitles, including those proceedings in which the Cornmission 
investigates rates or pr.letices for all elHire regulated industry or class of 
entities within the hldustry.u (Rules 5(b), 5(c), and 5(d).) 

Mi)(~d or Unclear Category Proce~dlngs 

For a proceeding that may fall into more thall one category, the lulcs allow parties to 
recommend that the Commission pick the most suitable category, or to recommend 
dividing the subject matter of the proceeding into dif(erell.t phases or one or mote new 
proceedings, each with its own category. The rules provide that a proceeding that does 
not clearly fit into all!! of S8 960'5 definoo ctltegories will be (onducted \U\der the rules 
applicable to the rateseUing category. As such a proceeding matures, the Commission 
may determine that the rules applicable to one of the other c.ltegories, or some hybrid of 
those rules, would be better suited to the proceeding. 

As stated in 0.97·06-07., ratc-.;ctting proceedings typically involve a mix of 
policYfllaking and (actfiItdlng relating to a particular public utility. Because 
pro<:eedings that do not clearly fall within the adjudicatory or quasi·legislath'e 
categories likewise typically hwol\'e a mix of voJicyn\aking and lac:tfinding, the 
ratesetting procedures are, in general, prcfer.,ble for those proceedings. 
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e Next Steps 

• 

As stated aoo\'c, this prcliminary detern'\inalion of c,ltegory is not appcal,lblc. Once 
int('(cstcd partics h,l\'c had an opportunity to r~spond to the initiatit'\g party's proposed 
c,ltCgOry, the prelinlinary determination shall be ronfirnlcd or changed by Assigned 
Comnlissioner's Ruling pursuant to Rule 6(a)(3). This Assigned Commissioner Ruling 
may be appc.llcd to the full Comn\ission llursuant to Rulc 6.4(a). Parties have 10 days 
after the ruling is mailed to appeal. Responses to the allpc.ll arc allowed \mdcr 
Rule 6.4(b), and must be filed and served not later than 15 days after the ruling is 
mailed. The full Commission will consider the appeal. 

Any party, or person or entity dedaring an intention to become a party is ciltittcd to 
petition for reassignment of the proceeding to another Administrativc Law Judge, as 
d('scribed in Rule 63.2. Such a petition nlllst be filed no lat('( than 10 days after notice of 
the assignment. For purposes of Rule 63.'i(c), llolice of the assignn\ent is the day the 
assignntents associated with this prelin\inary categorization document appear in the 
D.lily Calendar following the Comnlission business meetit'g. 

Concluston 

The Con\mission has reviewed the h\itial pleading of the utility applic.ults listed in the 
attached schedule and has n\ade a preliminary detern\ination of category and need for 
hearing, consistent with the requirements and definitions of Article 2.5 of its rutes. 

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily 
c.ltegorized, and the need (or a hearing is noted . 



AlJ/cpg 

e I ('('rtify that the foregoing resolution was duly introdu¢ed, passed, and adopted at a 
conference of the Publlc Utilities Con\mission of the State of California held on 
October 21, 1999, the following Commissioners voting fa\'or'lbly therron: 

lJ~ .. ~ 
WESLBY ~f. FRANKLIN 

Executive Diredor 

RICHARD A. BILAS 
President 

HENRY M. DUQUE 
JOSIAH L. NEEPER 
JOEL Z. HYATI 
CARL \V. \\100D 

Con\n\ission.ers 

:~- .. ,-.. 
,", -

.> +' ...... ;. 
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PREI,,]I\'IINARY DETERl\IINATION 
SCHEDULF~ 

Re.solution AIJ 176-3025 (10/21199) 

A 99· I O·OOJ Rateselling Ratesetling 

WCI CABLH.INC. for registration as an intere~(h3.ng¢ 
NDIEC 

Registration 
carrier telephone corporation pursu~lnl to the provisions of 

Application Publk Utilities Code Socrion 10)3 

A99·10·00S Rate:seuing Ratesetling 

BUDDY SHUTILBSERVICB.INC.,dba BUDDY 
SHUTILE SERVICE. 1NC. for authority (0 operote as a 
passenger stage o~ralion betw~n points in Ara~da 
Count)'. S3Jlta Clara County. San Mateo County. Oakland 
International Airport. San Frandsco Airport and San Jose 
International AirpOrt 

A99·IO·OO6 Rate:seuing Rateseuing 

ANTELOPB VALLEY AIRPORT EXPRESS. INC. to 
e.stablish a zone of rate fr~dom and indh"idual fares (or 
paSSenger stage seoice between points in authorized seo'ice 
areas and LOs Angeles Internalional AirpOrt 

A99-10·00'1 Ratesetling Rate.seUing 

STATE OF CALIF., DEPT. OF TRANSPORTATION (or an 
order authorizing the IXpartment (0: construct a crossing of 
State Route 29 at separated grade owr the Napa Valley Wine 
Train track. to construct a temporary detour (rack (Shoofly). 
and (0 reconstruct existing PUC crossing No. 87-11.80 in the 
City 

A99·10·008 Rateseuing Rare:seuing 

LUKACS, MARlA.dba INDEPENDENT ROYAL 
EXPRESS SHUTfLB for aUlhority to operate as a passenger 
seo'ice throughout Los Angele.s County and 'he City of 
Burb.1nk Airport. A'so another seo'ice from West CO"'inl 
and Los AngeJe.s AirpOrt 
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NO 

NO 

NO 

NO 

NO 
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SCHEDULES 

Resolution ALJ 176-3025 (10/21/99) 

t\99·10-009 Ratesetting Rateseuing 
NDIEC 

SBC ADVANCED SOLUTIONS. INC. ror registration as an Registration 
intertxchange carrier lelt-rhone rorporation pursuant 10 the Application 
pr\)\isions of Public Utilities Code Section 1013 

A99·10·010 Rateseuing Rateseuing 

GTB CALIFORNIA INCORPORATED (or authority 
pursuant to Public Utilities C<xk. Se("lion 851 to lease spa-:e 
to third parties and affiliates, and to share (eclain assets with 
affiliates 

A99·10·011 Ralesetling Rate.selling 

VENTURA COUNTY TRANSPORTATION 
COMMISSION to. re·store ilsrail grade crossings at Main 
Streel. Center Slr\.~t and Orchard Street, all public streets in 
the Community of Piru, County of Ventura 

A99·10-012 RateseHing Rate.seUing 

DEL ORO WATER COMPANY. INC., MINERAL CITY 
WATER SYSTEM (or authority to sell and De) Oro Water 
Co .• Inc .• to buy the Mineral City Water S),stenl in Tehama 
County 

A99·10-013 Rate.setling Rale.setting 

DA VID. ANGELITO N .• dba BABES AIRPORTER to 
transfer his PSC-12008 certificate to Dennis A. Delosreyes 
and Richa..rJo Vargas and (0 establis.h a zone of rate freedom 

A99·10·014 Rate.setting Rate.selling 
NDlEC 

MEDIA TEL CORPORATlON,dba FLORIDA MEDIA TEL Registration 
ror registration as an interexchange carrier telephone Application 
cOrpOration pursuant to the pro\·isions of Public Utilitie.s 
Code Section 1013 
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NO 

NO 

NO 

NO 

NO 



11RJi:Lli\·IINARY D}i~TERl\IINArrION 
SCHEDUI~ES 

Resolution ALJ 176-3025 (IOJiI/99) 

A99·tO·0IS 

O~SlTfi ACCESS LOCAL. LLC (or registration as an 
inter\":\change Carr1e-r Idephone c'Ofpomtion pursuant (0 Ihe 
provisions of Publk Utililie.s C<XIe Se<tion 1013 

A99·10·016 

CHBVRON PIPELINE COMPANY. ELLWOOD 
PIPELINE. INC. for authority to sell interests in utility 
property. pursuant to the pro,isions of Se<'tion 851 or the 
Public Utilities Cooe 

A99·10-017 

JACOBS CENTER!N()NPROFIT INNOVATION. SAN 
DIEGO MRTROPOLITAN TRANSIT DBVELOP. to 
authorize ('(Instruction of an underpass crossing on two light 
rail tracks at Markel Creek Plala Dewlopn~nt in the City of 
San Diego 

A99·10-018 

MASTER TEL CO~1MUNICATIONS CORP. for 
registration as an inlere.lchange carrier telephone corporation 
pursuant to the pto\-isions of Public UtJlltie.s Code Soc. ion 
lOB and 097-06-107 

A99·1 O-Ol() 

ACCUTEL OF TEXAS. INC. (or a certificate of public 
con\"cnieoce and n«~Ssily to offer local e.u-hange 3C\."eSS and 
intere~change sef\ice.s 

A99· I 0-021 

NBXTLINK LONG DISTANCB SERVICES. INC. for 
registration as an inlerexchange carriu telephone corporation 
pursuant (0 the provisions of Public Utilities Code Soction 
1013 
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Rateseuing 
NDIEC 

Registration 
Application 

Rafeseuing 

Rateseuing 

Ratesetting 
NDIEC 

Registration 
Application 

Rate-setting 

Raleseuing 
NDIEC 

Registration 
Application 

Rafesening 

Rateselting 

Rafeseuing . 

Rate-selling 

Ratesetting 

Ralcseuing 

~O 

NO 

NO 

NO 

NO 

NO 
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SCHEDULF$ 

• Resolution AIJ 176-3025 (10121199) 

A99·10·0i2 Ratesetting RateseHing 

U.S. TEtE PACIFIC CORP .• U.S. TEtB PACIFIC 
HOLDINGS CORP. for appro\'al Qfacquisition 
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NO 


