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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

R('S()lution ALJ 176-3026 
Adminislr.lti\'c Law Judge Dh'ision 
NO\'ember 4, 1999 

RESOI.UTION ALJ 176-3026. Ratification of preliil'linary detern'linations 
of category for proceedings initiated by application. The prcliminar}' 
detNminalions arc pursuarit to Article 2.5, Rules 4, and 6.1 of the 
Commission's Rules of Pr.lcticc and PrOCedure. (Sec also Rule 63.2{c) 
reg<uding notiCe of assigllnlent.) 

The Comn\ission's rules and procedures which implement the tcquiren\ents of Senate 
Bill (SB) 960 (Leonard, ch. 96-0S56) ate, (or the most part, found in Article ~.5 of our 
Rules of Pr.1Ctice and Pr<>cr'dure. 111e rules and procedures were adopt('(.i by the 
Commission in D.97-11-02I, which descrjbes more fully the background to the 
dC\'elopment of these rules. Rule 4 describes the formal proc('C(lings to which the 58 960 
rules (Article 2.5) apply. Rule 6.1 requires the Commission to prcliminaril)' deterrnine a 
pIOC\."'Cding's (\ltegory, whether the proo.."'eding requires a hearing.. and designate an 
Assigned Con\n\issioner and Administr.ltive Law Judge. Rule 6.1(a) states that the 
prdiminary determination of C.ltcgory is not appealable but shall be confirmed or 
changed by Assigned Commissioner's ruling. Unless and until a preJiminary 
determination is changed by such ruling, the preliminary determination of category 
gOVefllS the applicability of the other reforms that SB 960 requires. Rule 63.2 provides 
(or petitioning the Commission to reassign a proceed ing to another administra tive law 
judge. Rule 63.'i(c) establishes the time for filing such a petition. For purposes of 
Rule 63.2(c), nolkeo( the assignment is the day the assignmenls associated with this 
prl'liminary c.llegorization document appear in the DolH), Calendar foHowlng the 
Commission business meeting. 

The CategorIes 

5B 960 makes sweeping Chal'lges in many aspects-of the Con'lmission's practices in an 
effort to in\prove the quality and timeliness of Commission decision making. It creates 
thtt."C categories of proceedings: adjudicatory; ratesetting, and quasi-legislative. The 
applicability of many of the changes it requires depcl'lds upon the cdlegory assigned to 
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the prouwing. for exampt~, the ~x parle rul~s which apply differ if the proceeding is 
c(llegorilcd as adjudic.ltor)' r.lther than tluasi-Iegislatlve. The tcglslature defined each 
of these proccdur,ll c.llegori~s in Se<tion 7 of S8 960. Consistent with these definitions, 
the rules provide that: 

"'Adjudicatory* pr~ings arc: (I) enfor\.-cment hwestig<ltions into 
possible violations of any provision of st.,tutory Jawor order or rule of the 
Commission; and (2) complaints against regulated entities, including 
those complaints that challenge the a(,(,ltr."y of a bill, but exdudhlg those 
complaints that challellge the rcasonablen£'SS of rates or charges, past, 
preS{'nt, or (uture. 

"'RateseUing' proceedings arc proceedings in which the COn'ln\issioll sets 
or investigates rates for a specifically nanled utility (or utilities), or 
estahlishes a Ille<:hanisn\ that in tUrn sets the rates for a spe<:ificall}' nanuxl 
utility (or utilities). 'RatesettingJ pt()(X~ings include ronlplab\ts that 
chaHel'tge the reasonableness of rates or ch~rges, past, present, or future. 
For purposes of this Article; other proceedings may be categorized as 
r"t('selling as described in Rule 6.1(c). 

"'Quasi-Iegislativc' proceedings arc proCC't."'<1hlgs that establish pOlicy or 
rules (including generic ratemaking policy or rules) affecting a dass of 
regulated entities, it,eluding those proceedings in which the Comnlission 
investigates r.ltes or practices for an entire regulated industry or class of 
entities within the industry." (Rules 5(b),5(c), and 5(d).) 

Mixed or Unclear Category Proceedings 

For a proceeding that may fall into more than one c.,tegory, the rules allow parties to 
rccomn\elld that the Con'tmission pick the most suitable category, or to re<:onullend 
dividing the subje<:t matter of the proceeding into different phases Or otle or mote new 
proceedings, each with its own category. The rules provide that a proceeding that does 
not dearly fit into allY 0(58 960's defined categories will be conducted under the rules 
applic(lble to the ratesetting category. As such a proceeding matures .. the Comrnission 
may determine that thc rutes applic.lble to one of the other categories .. or SOllle hybrid of 
those rules, would be better suited to the proceeding. 

As stated in 0.97-06-071, ratesetting proceedings typic.llly involve a mix of 
policymaking and {actfillding relating to a particular public utility. Because 
proceedings that do not dearly faU within the adjudicatory or quasi-legislative 
categories likewise typically involve a l1\ix of poJicylllaking and factfinding, the 
ratesetting procedures arE.'1 in general, ptcfer.,ble for those prO<X'Cdings. 
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Next Steps 

As stated above, this prelimhlary dclcrn\ination of category is not appealable. Once 
interested partics have had an opportunity to n,"'spond to the initiating parl)"s proposed 
c<ltegory, the prelifninary dcterminaliol\ shan be confirmed or chi'mgcd by Assigned 
Con\missioner's Ruling pursuant to Rule 6{a)(3). This Assigned Commissioner Ruling 
may be appealed to the (ull Con\nllssion pursuant to Rule 6.4(a). P"rties ha\'e 10 days 
aflcr the ruling is mailed to appeal. Responses to the appeal are allowed under 
Rule 6.4(b), and must be filed and served 110t later that\ 15 days after the ruling is 
H'lailcd. The (ull Commission will consider the appeal. 

Any parly, or pcrson or entity declaring an intention to become a party is entitled to 
petition (or reassignment of the proceeding to another Adnlinistrative Law Judge, as 
described in Rule 63.2. Such a petition must be filed no later thaon 10 days after notice of 
the assignment. For p(ltpOses of Rule 63.2{c), notice of the assignment is the day the 
assignnlenls associated with this prelhhinary categorization document apl)ear in the 
Dail}' Catel\dar follo\\'ing the Con\inission business meeting. 

Conclusion 

The Commission has reviewed the initial pleading of the utility applicants listed inthe 
attached schedule and has made a preliminary determination of cc.\tegory and need for 
he.ning, consistent with the rcquirell\ents and definittons of Article 2.5 of its rutes. 

IT IS ORDERED that each proceeding listed in the attached schedule is prcliu\inarily 
c<llcgorizoo, and the 11ccd for a hearing is noted. 
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I OCrur), that the (or('going r('solution was duJ)' introduccd, passed, and adopted at a 
conference of the Public Utilities Commisston of the St\l Ie of CaHrornia held on 
Novcmlx-r 4, 1999, the following Commissioners voting fa\'or,lbJy therroll: 

tJ~Jpi ;;;;.,~ 
, 

\VESLRY 1-.t. FRANKLIN 
Ex(Xuth'e DirtXlor 

RICHARD A. BILAs 
PCt"'Sideot 

HENRY M. DUQUE 
JOSIAH L. NEEPER 
JOELZ. HYATT 
CARL \V. \\'000 

ConunissioJ\ers 



AI.Jlcpg 

PRELll\1INARY DETER~nNATION 
SCHEDULES 

Resolution ALI 176-3026 (11/04/99) 

A99·IO-019 

BROAD STREAM CORPORATION. CO~IMCO 
PARTNERS. L.L.C., CO~'MCO, L.L.C .• HORIZON 
TECHNOLOGIES. L.L.C. for approval of transfer of control 

A99-10-023 

SOUTflERN CALIFORNIA EDISON CO~1PANY (or 
authority to sell its interests in the Mohave Generation 
Station 

A99·10-026 

VOICB VISION INTERNATIONAL. INC. (or a «-rllfic-ate 
of pub) ic (onve-nienee and lK."'Ce.ssit)' to or"'~'rate as a rese-Uer 
of local exchange tdecommunications 5e1\'ices within 
California 

A99·10-027 

ARROWHEAD MANOR WATER COMPANY for generat 
rate inerease 

A99-10-028 

CITY OF VISALIA for a railroad crossing oWr the San 
Joaquin Valley Railrood Company's railrood at the 
intersection of Oak A wnue and Bridge Street S«tion 29. 
Township 18 South. Range 25 East. M.D.B. & M 

A99-10-029 

BLACK POINT PARTNERSHIP. L.P .• CITY OF NOVATO 
for an order authorizing an at-grade (Cossing of too tr.lcks of 
the Northwe.slein PaCific Railroad Authority in the Cit)' of 
Novato. County of Marin 
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RatC'SCtting Rat('S('Uing 

Rate-sctting Rat('S('ttin,g 

Ralcsetting RalC'SCtting 

RatcseUing Ralcsctring 

RatcscUing Rate-sctting 

Ratcsctting Rat('seUing 

NO 

YES 

NO 

YES 

NO 

NO 
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SCIIEDULES 

Resolution A LJ 176·3026 (11/04/99) 

A99·10-030 

RAt. KULWINDER K.. RAI. RANJIT S. for autMrity to 
operate as a passenger stage cQI]>OratiOn bclw~n points in 
San Francisco. Alameda, Contra CQsta and Santa Clara 
Counties and the San Francisco. Oakland arid San Jose 
International Airports and to establish a zone of rate freedom 

A99·1()-031 

RANDHAWA, RAJlNDER SINGH, dba GREEN BAY 
AIRPORT SHUTTLB SERVICB (or authority to operate as 
a passenger stage corporation belween points in San 
FrancisCo, Santa Clara. Afan1\."da. and S:in Mateo Counttes 
and tM San Francisco. 03kland. and San Jose International 
Airports and to estabHsh a zoneofrate fre-OOom 

A99-10-034 

ENHANCED COMMUNICATIONS GROUP. L.L.C. for 
registration as an interexehange eairier telephone C()nv->F'HIC,",H 

pursuant to the pwyisions of Public Utilities C~ Soclron 
1013 

A99·10-035 

SANTA CLARA VALL BY TRANSPORTATION 
AutHORITY for an order authof-izl ng tonslructron of at-
grade crossings of Cicso Way and MOrgridge Way by the 
light Rail Transit line of the Tasman Corridor Projc.'X'l in the 
City of San Jose. County of Santa Clara 

A99·10-()J6 

SOUTHERN CALIFORNIA GAS COMPANY for authority 
to sell certain intellectual property kno\\TI as energy 
markelplace 

RatC'SCttin~ 

Rat('settin,g 

Rat('$('uin~ 
NDIEC 

Registration 
Application 

Quasi· 

Ratesettin~ 

RatescUin~ 

RalC'SClting 

RatC$('ttin~ 

Rat('$Cttin~ 

Rat('setting 

NO 

NO 

NO 

NO 

YES 
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SCHEDULES 

Resolution ALl 176-3026 (11/04/99) 

A99·11·001 

UKl COMMUNICATIONS. INC. for registration as an 
interexchange carrier telephone cOJpOr-ation pursuant to the 
prt)Yisions of Public Utilities Cod¢ S~tion 1013 

A99· 1 1·002 

CHOCTAW COMMUNICATIONS.INC .• dbJ. SMOKB 
SIGNAL CO}.tMUNiCATIONS. CHOCTA \V 
COMMUNICATIONS, L.C. tot authority t6 transfer the 
certificate of Choctaw Communications. L.C., an IER and 
CLR operating In California, to Choctaw ConlmuniC"ations, 
Inc., dbl Smoke Signal Communitations 

,\99·11·005 

ONSITE ACCESS LOCAL, LLC (Q( a certificate of public 
convenience and n~"essily to provide resold local exchange 
seryice 
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RatcseUing Ral('SCtting 
NDIEC 

Registration 
Application 

Ratt:'setting Ratt:'SCtting 

- , 

Ratt:'SCltin~ RatcscUing 

NO 

NO 

NO 


