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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution Al) 176-3027 
Administr,1U\'e Law Judge Division 
No\'ember 18, 1999 

RESOLUTION AL) 176-3027. Ratification of preliminary determinations 
of category for prorecdings initiatcd by application. The pre1in\inar}' 
determinations are lhlfsuant to Article 2.51 Rules 4, and 6.1 of the 
Commission's Rules of Practice and PrOCC\iure. (See also Rule 63.2(c) 
regarding notice of assignment.) 

The Comn\ission's rutes and procedures which implemcnt the requirements of Senate 
Bill (58) 960 (Leonard, eh. 96-0856) ate, for the most pari, found in Article 2.5 of our 
Rules of Practice and Procedure. The rutes attd prO«'dures were adopted by the 
Commission in 0.97-11-021, which describes n\orc fully the background to the 
developmellt of these rules. Rule 4 describes the formal proceedings to which the 
S8960 rules (Article 2.5) apply. Rule 6.1 requites the Commission to prelinlinarily 
determine a proceeding's category, whether the protccding requires a hearing, and 
designate an Assigned Commlssioli.er and Administr .. \th·e Law Judg('. Rule 6.1(a) states 
that the prelirl\inary determination of category is not app('alable but shall be confirmed 
or changed by Assigned Comni.issioner's ruliIlg. Unless and until a preliminary 
deterrnination is changed by such ruling, the preliminary determina.tion of category 
governs the applicability oJ the other refonlls that S8 960 requires. Rule 63.2 prOVides 
for petitioning the COnlmission to reassign a proceeding to another administrati\'e law 
judge. Rule 63.2(c) establishes the tinle (or filing such a petition. For purposes of 
Rule 63.2(c), (\otice of the assignment is the day the assignments associated with this 
preliminary categorization document appear in the D.,ily Calendar following the 
Commission business meeting. 

The Categories 

S8 960 Illakes sweeping changes in many aspeds of the Con\mission's practices in an 
effort to imptove the quality and tin\eliness of Commission decision making. It cr('ales 
thtee categories of proceedings: adjudicatory, ralesetting, and quasi-Iegisla.tive. The 
applicability of many of the changes it requires depends upon the category assigned to 
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the prO<.'CCding. Por exampl~, the ex parte rul~s which apply differ if the pron'('ding is 
c'lt~gorizoo as adjudic'ltory r.'ther than quasi-Iegishth·~. 1he LegislatufC defined e,lCh 
of th('sc procrour.ll C.lt('gOri('s in Section 7 ofSB 960. COJ'lsistent with th('sc definitions, 
the rul('s provide that: 

"'Adjudk.ltory' proceedings are: (1) enforcement il1\'('stig.1Uons into 
possible violations of any provision of statutory law or order or rule of the 
Commission; and (2) conlplaints against regu1.1ted entities, including 
those complaints that challenge the aceur,lcy of a bill, but excluding those 
cornplaints that challenge the reasonableness of rates or charges, past, 
present, or future. 

IIIRatesctth\g' proceedings arc prOCC\.~tings in which the Conul\ission sets 
or investigates ratrs for a specifically namoo utility (or utilities), or 
establishes a mechanisn\ that in turn sets the rates (or a speclfic,'lly nan\oo 
utility (or utilities). 'Ratesctting' proceedings include t.X)mplaints that 
challenge the reasonableness of ratcs or charges, past, present, Or future. 
FOr purposes of this Article, other proceedings may be categorizoo as 
ralescHing as described in Rule 6.1«'). 

IIIQuasi-!egislative' proceedings are proceedings that establish pOJicy or 
rules (including generic rate making policy or rules) affecting a class of 
regulated entitics, including those prOCeedia'lgs in which the Comn'lission 
investigates rates or practices for an entire regulated hldustry or class of 
entities within the industry." (Rules 5(b), 5(c), and S(d).) 

Mixed or Unclear Category Proceedings 

For a proceeding that may fall into more than Olle category, the rules altow parties to 
recommend that the Con\n'lission pick the most suitable category, or to recon'lmend 
dividing the subject matter of the proceeding into difCerent phases or one Or n\Ote new 
proceedings, each with its own category. The rules prOVide that a proceeding that d(){'S 
not dearly fit into allY ofSB 96O's defined categOries will be conducted under the rules 
applicable to the ratesetting category. As such a proceedit\g matures, the Commission 
may determine that the rules applicable to one of the other categories, Or some hybrid of 
those rules, would be better suited to the proceeding. 

As stated in D.97-06-07I, [atesetting proceedings typically itwolve a mix of 
policyn\aking and fact finding relating to a particular public utility. Bcc.UISC 

proceedings that do not clearly fall within the adjudicatory or quasi-legislative 
categories likewise typically involve a mix of poHcymaking and factfinding, the 
ratesetting procedures are, in general, preferable for those proceedings. 
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Next Steps 

As st"too aboyc, this preliminary dctC'rmination of c"tcgory is not appealable. Once 
interested parties have had an opportunity to respond to thc initiating parly's proposed 
c,\tego,}" the preliminary delC'rnlinalion shall be confirmed or changed by Assigned 
Comnlissionees Ruling pursuant to Rule 6(a)(3). This ASSigned Commissioner Ruling 
may be appe<lled to the full Comnlisslc)J\ pursuant to Rule 6.4(a). Parties ha\'c 10 days 
after the ruling is mailed to appeal. Responses to the appe<11 are allowed under 
Rule 6.4(b), and must be filed and served not later than 15 days after the ruling is 
nlailed. The full Commission will C\'lilsider the appeal. 

Any party, or person or entity declaring an intention to become a party is entitled to 
petition for reassignment of the proceeding to another Administrative Law Judge, as 
described in Rule 63.2. Such a petition n\ust be filed no later than 10 days after notice of 
the assignment. For purposes of Rule 63.2(c), notice of the assignnleot is the day the 
assignments associated with this preliminary categorization document appe.u in the 
D<lily Calendar following the Con\mission business nlccting. 

ConclusIon 

The COn\mission has reviewed the initial pleading of the utility applicants listed in the 
attached schedule and has made a preHn'llnary determination of category and 11ccd (or 
hearin~ consistent with the requirements and definitions of Article 2.5 of its rules. 

IT IS ORDERED that each proceeding listed in the attached schedule is preliJ'ninarily 
categorized, and the need for a hearing is noted . 
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I cerUfy that the foregoing (esolution \\"'s duly inlroducro, passed, and adopted at a 
('on(erence of the Public Utilities COTnmissiol\ of the State of California held on 
November 18, 1999, the following Commissioners voting (a\'orably therron: 
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\VESLEY M. FRANKLIN 
Executive Director 

RICHARD A. BILAS 
... President 

HENRY hi. DUQUE 
JOSIAH L. NEEPER 
JOELZ.HYATI·· 
CARL \V. \VOOD~-

Commissioners 
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• 
PRELIMINARY DETERMINATION 

SCHEDULES 
I~csolution ALJ 176-3027 (11/18/99) 

A99· 1 1·003 

PACIFIC GAS AND ELECTRIC COMPANY (or authority 
(0 establish its authorized rates of return on common equity 
for electric distribution aoo gas distribution. and establish its 
unbundled rates of return (or )"eat 2000 (or electric 
distribution and gas distribution 

A99·It·OO6 

PACIFIC GAS AND ELEcTRIC CO~IPANY for 
authorization to sen and con\"ey to Duke Energy Moss 
Landing. LtC. certain enlissi6n reduction cr~'dits issued by 
the Bay Area QUa1ity Management District or Monterey Bay 
Unified Air Pollution Control District. pursuant 10 PU Code 
Soction 85) 

A99·11·007 

PACIFIC GAS AND ELECTRIC CO~fPANY for 
authOrization to selland com"ey to Southern Energy. loc. 
certain Emission Reduction Crooits issued by the Bay Area 
Air Quality Managetnent District or Monterey Bay Unified 
Air Pollution Control District pursuant to PU Code Soction 
851 

A99·11·008 

PACIFIC GAS AND ELECTRIC COMPANY for 
authorization 10 sen and convey 10 Calpine Corporation. 
certain Emission ReductiOn Credits issued by too Bay Area 
Air Quality Managen~nt District or Monterey Bay Unified 
Air Pollution Control District pursuant to PU Code Soclion 
851 

AMERICAN FIBER NBTWORK. INC. for a c~rtificate of 
public convenience and nece.s.sit)' 10 offer local exchange. 
aC(~.s.s and interexch services 

- 1 . 

Ratesetting Ratesening 

Rateseltlng Ratesetting 

Rate.seuing Ratesening 

Rate.setling Rale.sening 

Rate.setting Rate.setting 

YF..s 

NO 

NO 

NO 

NO 
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SCIlEnUI.E ... ~ • Resolution AU 176-3021 (I I1l8l99) 

• 

A99-U-OIO 

INTERME01A CO~1MUNICATIONS. INC. for 
rdnstate-ment of its Japsro ('~l1ifkate of public cOil\"enie-l'ICe 
and Ih.xessity 10 operate as a facilities-based competitive 
local ('."(cbange carner and to offer resale of local excblnge 
scC\ice.s 

A99-U-Oll 

KERN COUNTY ROADS DEPARTMENT to convert a 
pri\'ate at grade crossing at the tracks of the Union Pacific 
Railroad CQmpany (Qperated by the San Jo.lquin VaHey 
Raitrood) (0 a public at grade cfllssing in too County of Kern 

A99-11-012 

ALAMEDA CORRIDOR TRANSPORTATION 
AUTHORITY (or an order authorizing the alteration of the 
Dow~)' Rood grade separation structure California Public 
Utilities Commission numocr 2-144.5-8 in the City of 
Vernon 

A99-U-014 

BROWN. LAMAR. HUM BEL. NAN (or an exemption (rom 
the moratorium on new water senic~ connections in the 
Monlara-Moss Beach Djstric( as ~t out in Ordering 
Paragraph J of 086-0.5-018 

A99-11-015 
DEMEKU-OUSMAN. GETACHHW, dba AND 0 
AIRPORTER. TELILA. ALEMA YEHU TEKILU. dba A 
AND D AIRPORTER (or a cel1ificate of public conwnience 
and necessity to operate as a pa..,~nger stage cOl]X'"ration 
between all pOints in A1an)\'~J, Contra CQsta, San Francisco 
and Solano C6untie.s and certain points in Napa and Sonoma 
Counties on lhe one hand and Oakland. Sacramento and San 
FrandSc..""O Intemational AirpOrts on the other hand 
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Ra trseUing 

Ratesctting 

Rate-seltlng 

Ratesctting 

Rafesetting 

Rat('5ettlng NO 

RalescUing NO 

Ratesctting NO 

Rat~llh'\g YES 

RalescUing ~O 
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PRELIMINARY DETERMINATION 
SCHEDULES 

R('solution ALJ 176-3027 (11/18/99) 

A99.11·016 

OPENPOP.COM. INC .• dba AS IANATELECOM ror 
registration as an inlefe:1;ch3Jlge carrier telephone _. 
corporation pursuant (0 the pro"isions of Pubtic Utilities 
Code S~tion to 13 

A99·11·018 

UNITED COMMUNICATIONS HUB. INC. for f~gistration 
as an interexchange ~arrier telephone corporation pursuant t6 
the provisions of Public Utilities Code Seo;lion 1013 

A99·11·010 

HOTEL CONNECT MANAGEMENT. INC. ror registration 
as an interexchangeC'arrier telephone cOrpOration pursuant 
the sions QfPublic Utilities Code StXtion 1013 

RatC'SeUing 
NDIEC 

Registr<'ltion 
Application 

Ratese.tting 
NDIEC 

Registration 
Application 

Ra tesetting 
NDIEt 

Rcglsh:ation 
Application 

Rat<'Setting 

RatesetHng 

.. - -_ .. _. 

Ratesetting 

NO 

NO 

NO 


