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PUBLIC UT.LlTIES COMMISSION OF THE STATE OF CALIFORNIA 

Resolution ALJ 176-3028 
Adminislr,lU\'e law Judge Division 
December ~, 1999 

RESOLUTION ALJ 176-3028. Ratification of preliminary determinations 
of (\ltCgOry for proceedings initiated by application. The prdin\inary 
determinations arc pursuant to Article 2.$, Rules 4, and 6.1 of the 
COJlunission's Rules of Pr.lcticc and Procedure. (See also Rule 63.2(c) 
reg<uding notice of assignment.) 

The CommissIon's rules alld procedures which implement the requirements of Senate 
Bill (58) 960 (leonard, ch. 96-0856) are, for the most part, found in Article 2.5 of our 
Rules of Pmctitc and Protcd.urc. The rules and procedures were adopted by the 
Commission in D.97-11-021, which describes mote (uHy the background to the 
development of these rules. Rule 4 describes the formal proceedings to which the 
SB 960 rules (Article ~.5) appl}'. Rule 6.1 requires the Commission to preliminarily 
determine a prOCt..~ing's category, whether the pro<cedhlg requires a hearing, and 
designate an Assigned COlllIllissioner and Adn\it\istmtivc Law Judge. Rule 6.1(a) states 
that the preliminary determination of c,ltegory is not appealable but shall be confirmed 
or changed by Assigned Comn\issioner's ruling. Unless and until a preliminary 
determination is changed by such rulillg, the preliminary determination of category 
governs the applicability of the other reforms that SB 960 requires. Rule 63.2 provides 
for petitioning the Comnlission to reassign a proceeding to another administrative Jaw 
judge. Rule 63.2(c) establishes the time (or filing such a petiHon. For purposes of 
Rule 63.2(c), notice of the assignn\cnt is the day the assignments associated with this 
preliminary c"ltegorizatiotl document appear in the D.lily Calendar following the 
COlll.mission business mc-etil'lg. 

The Categories 

SB 960 makes sweeping challges in many aspects of the Commissionts practices in an 
effort to impro\'e the quality and tin'leliness of Conlmission dedsion making. It creates 
three categories of proceedings: adjudicatory, tatesetting, and quasi-legislative. The 
applicability of many of the changes it requires depends upOn the category assigned to 
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the proceeding. For example, the ('x parte full's which apply differ if the pr()(('Cding is 
(-.'tcgorizcd as adjudi(\ltory r.,ther than quasHegis1ati\"~. The legislature defined ~ach 
of these prO<\.--dur,ll (\\tegories in Sc<:Hon 7 of 5B 960. Consistent with these definitions, 
the rules provide thai: 

IIIAdjudk"tory' proo.~iings arC': (1) enforcc-m('nt invcstigations into 
possible violations of any provision of st"htlory Jawor order or rute of the 
Commission; and (2) oompl<,ints against regulated entities, including 
those complaints that challenge the aC\:uracy of a bil1, but ~xduding those 
complaints that chal1enge the reasonableness of rales or charges, past, 
present, or (uture. 

"'RntC'SCUing' proceedings arc prO<\.~ings in which the Commission sets 
or investigates rates (or a spedfic.lUy namoo utility (or utilities), or 
establishes a nl('('hanism that in turn sets the rates lor a specifically named 
utility (or utilities). 'Ratesetting' ptO(:C(Xtings include complaints that 
challenge the reasonableness of rat('S or charges, past, present, or future. 
For purposes of this Arlid£', other prOC\.--cdings nlay be c.ltegorized as 
r<llesetting as described in Rule 6. t(c). 

UlQuasi-legislative' procccdings arc proceedings that establish policy or 
rules (including generic r,ltemaking policy or rules) affecting a class of 
regulated entities, including those procccdit\gs in , .. :hich the Commission 
investigates r.ltes Or practices for an entire regulated industry or class of 
entities within the industry." (Rul~ 5(b), S(c), and S(d).) 

Mixed or Unclear Category Proceedings 

FOr a proceeding that nlay fall into Illore than one category, the rules allow parties to 
recommend that the Commission pick the most suitable category, or to ieromrnend 
dividing the subject matter of the proceeding into different phases or one or more new 
proo..~ings, each with its own calegory. The rules provide that a pr<K®ing that does 
not dearly fit into allY ofSH 960'5 defined categories ",,-iIl be conducted under the rutes 
applicable to the ral('seUing category. As such a pron."'eding matures, the Conultission 
may detern\ine that the rutes appHcilble to one of the other categories, or some hybrid of" 
those rules, would be better suited to the proceeding. 

As stated in 0.97-06-071, r,)tesetling proceedings typic.,lly involve a mix of 
policymaking and (adfinding rdating to a particular public utility. Because 
proceedings that do not dearly fall within the adjudicatory or quasi-legislative 
categories likewise typically involve a Il\ix of policymaking and (actfinding, the 
ratesetting procedures arel in general1 preferable (or those proceedings. 
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Next Steps 

As St,ltro abo\'{', this prdiminary determination of c<llegor)' is not apP(\lbble. Once 
inler('stoo parties have had an opportunity to fl"Spond to lhe initiating party·s proposed 
c<llegor)', the preliminary determination shall be ronfirml'<i or changro by Assigned 
Con\missioner;s Ruling pursuant to Rule 6(a}(3). This AssignCt.-\ Commissioner Ruling 
may be appe.l)('(.i to the (ull Commission pursuant to Rule 6.4(a). Parties have 10 days 
after the ruling is mailed 10 appe,ll. Respor\S(>s to the appeal aw aHowed under 
Rule 6.4(b), and must be tiled and sNv('(.i not laler thal\ 15 days aft('r the ruling is 
n\ailCti. The full Commission will consider the appeal. 

Any party, or person or entity declaring an intention to become a party is entitled to 
petition fOr re.lssignrnent of the proceeding to another Adn\inistrtlti\'e L'l.W Judge, as 
described in Rule 63.2. Such a petition n\ust be med no later than 10 days after notice of 
the assignment. For purposes of Rule 63.2(c), notice o( the assignment is the day the 
assignments associated with this preliminary categorization document appear in the 
Daily Calendar foUowh'lg the Con\n\issiOl\ busin~ss n\eeting. 

ConclusIon 

nle Commission has reviewed the initial pJeadh\g of the utility applicants listed in the 
attached schedule and has made a preliminary determination ot c<ltegory and need for 
hearing, consistent with the rcquiren\ents and ddil\itions of Article 2.5 of its futes. 

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily 
categorized, and the need for a hearing is noted . 
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I (('rlify that the foregoing r('solution was duly introduced, passed, and adopted at a 
conference of the P\lblic Utilitics Commission of the Stale of California held on 
Dt."'<X'mbcr 2, 1999, the following Commissioners voting f~'vor,"bly th('foon: 

WQqk; ,~/~t; 
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\VESLRY M. FRANKLIN 
Executive Director 

RICHARD A. BILAS 
President 

HENRY M. DUQUE 
JOSIAH L~ NEEPER 
JOEL Z. HYATT 
CARL \V. \VOOD 

Comrnissio)\ets 
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• 
PRELIMINARY DETERMINATION 

SCIIEDULES 
Resolution ALJ 176-3028 (12/2/99) 

A99-11-019 

NORTHERN D1STRICf PEl\'TECOSTAL MINISTRIES. 
PACIFIC GAS AND ELECTRIC CO~tpANY for an order 
authorizing the fom'lC( to sen and conye)' to the latter a 
c~rtain parcel of land in Yuba Cou nty pursuant 10 Public 
Utilities Code S«lion 85 I 

A99-11-023 

SOUTHERN CALIFORNIA EDISON CO~'PANY. 
SOUTHERN CALIFORNIA WATER CO~'PANY for an 
otd~( modifying the oound:u), line separating their rt-5~tiw 
seo'ice artas 

A99-11-02.J 

INTERNATIONALCAlLCENTER.1NC,. dtoalCCI for 
rtgistralion as an intertxchange carrier (elephone cOrpOration 
pursuant to the pro\-isions of Public Utilities C<Xk S~tion 
1013 

A99-11-025 

PACIFIC GAS & ELECTRIC COMPANY for a Ctrtificale 
of public convenieoce and netc-ssit)' authorizing the 
construclion of the Tri Valley 2002 capacity increase project 

A99·11-026 

CITY OF SACRAMENTO for an Qrder authorizing the 
construction of a grad¢ separated slrucluro of t~ Union 
Pacific Railroad at Mite Pl1St D-133.70-B Canyon 
Subdi\'ision. in the City of Sacramento 

A99-11-021 

PACIFIC PIPEUNH SYSTEM LLC (ot authorization 
pursuant to Public Ulilities Code Seclion 851 et seq. to 
pemlit the use of certain fiber optic telecommunicalions 
racilitles 

Ral('scUing 

Rat('SCUing 

RatcscUing 
NDIEC 

Registration 
Application 

Rat('SCUillg 

RatcscUing 

Rat('S('tting 

RalcscUing 

Ra tcscUing 

Ra teS('Ui ng 

Ratesctting 

Ratesctting 

Rat('sctting 

NO 

NO 

NO 

YES 

NO 

NO 
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PRELIMINARY DETERMINATION 

SCHEDULES 
Hesolution ALl 176-3028 (12/02/99) 

A99-11-028 Ratesetting Ri\t('SCltin~ 

AMITELECOMMUNICATI()NS ACQUISITION CORP .• 
FOXTEL. INC. for approval of stoe-k purchase agreement 

A99-11-029 Ralcscttin~ Ratl'sctling 

SOUTHERN CALIFORNIA EOlSO~ COMPANY for 
authoolyto Ita..~ 3yailable land at Santiago Substation to 
Ir"ioe R. V. Storage. Ltc 

A99-1t-030 RateseUing Rateselting· 

SOUTHERN CALlFORNIA EOlSON CO~fPANY (or 
appro"a1 of negotiated termination or a pOwer pUfl:hase 
cOntract between Southern California Edison Company and 
Gas R«Qvery Systems, In('. 

A99-11-031 Ratcsetting Ralcseltin~ 

COUNTRY ESTATES WATER CO., INC., DEL ORO 
WATER COSWANY.INC. for authority to sell, and Ikl Orc 
Watet Company. Inc. to buy the COUntry Estates Water 
Company. Inc. watet system in Kern County 

A99-11-032 RateseUing Ratcsetling 
NDIEC 

TRCTELECOM. INC. fOr registration as an inlCre;(change Registration 
carrier telephone corporation pursuant to the pro\'isi6ns of ApplitatiOn 
Public Utilities Code SlXtion 1013 

A99-11·033 RatesettinK Ral('scttin~ 
NDIEC 

AMERICAN TELESOURCB INTERNATIONAL, INC.,dba Rl'gis tr a Ii on 
ATI tOM~IUNICATIONS (or registration as an Application 
intere;(change carrier telephone cOrpOration pursuant to the 
proVisions or Public Ulilitie.s Code Section 1013 

• 
-2· 

NO 

NO 

YES 

NO 

NO 

NO 


