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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

ResolutiOJ\ ALl 176-3029 
A<iministr\lti\'c taw Judge Division 
D~mb{'r 16,1999 

RESOLUTION ALJ 176-3029. Ra-Ufic.1.tion of ptelimhlary determinations 
. of category (or proccediJlgs il'litiated by applic.ltion. TIle prelin\inary 
determinations arc pu£sual\t to Article 2.5, Rull's 4, and 6.1 of the 
COl\\lnission's Rules of Practice and Procedure. (See also Rule 63.2(c) 
regarding notice of assignn\ent.) 

TIle Conu'nission's rules and I)rocedures \,'hich h'nplentcnt the requirements of Senate 
Bill (5B) 960 (LcOllard, ch. 96-0856) are, (or the lllOSt part, (ound in Article 2.5 of our 
Rules of Pmcticc a.t1.d PrOCedure. The rules and procedures were adopted by the 
Comntissiol'\ ill D.97·11·021 .. which describes nlore (ully the background to the 

. developn\ent o( these rules. Rule 4 d('scribes the fornlal proceedings to which the 
5B 960 [llles (Article 2.5) apply. Rule 6.1 requires the Commission to preliminarily 
determit\e a proceeding's c.ltegory, whether the proceeding rC'(.luires a hearing, and 
desigt'late at'l Assigned Commissioner and Administrative law Judge. Rule 6.1(a) states 
that the prelinunary deten'lunation of category is not appe.llable but shall be cor'lCirn'led 
or changed by Assiglled Conul'lissioner#s ruting. Unless atid until a ptelillli!'tary 
detern\iatation is changed by such rulit\g, the preliminary determination of category 
governs the applic.lbility of the other reforn\s that 5B 960 requires. Rule 63.2 provides 
for petitioning the ConmUSSiOl\ to reassign a proceeding to another admitlistrative law 
judge. Rule 63.2(c) establishes the lin'll' (or filing such a petition. For purposes o( 
Rule 63.2(c), notice of the assignment is the day the assignments associated with this 
preliminary c\ltegorization document appear in the Daily Calendar following the 
COIIUlussion business nleeting. 

The Categ6rles 

5B 960 makes sweeph\g chal\ges ill l1\any aspects of the Comt'nission's pmctices itt all 
effort to improve the quality and tlll.\eliness o( COllUl.lissi01l.decision makit\g. It creates 
tluee c.ltegories of IJroceedirtgs: adjudicatory, mteseUiI'lg, and quasi-legislative. TIle 
applic.'tbiJily of many of the changes it requires depends upon the c .. \tegory assigned to 
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•
the procecding. For cxamp!(', thc cx parte rul('s which apply diU('r if the pr()(.~ing is 
('tltegorizcd as adjudk.ltor)' r,lth('r than quasi-l('gislati\,c. The Legislature definoo c.lCh of th('sc 
proc\"~l1r.'1 c<lt('gori('s in Section 7 of SB 960. Consistent with thesc definitions, the rules provide 

• 

that: 

"'Adjudk.ltor)" prOCl.~Hngs arc: (I) enfor~m('nt hwcstig.,tions into possible 
violations of any provision of st.lhttory law or order or rule of the Commission; 
and (2) complaints against regulated entities, including those complaints that 
chal1ellge the accur,lCY of a bill, but excluding those coJllplaints that challenge the 
rc,'sonableness of r,ltes or charges, past, pr(>SCnt, or future. 

IIIRatesctting' proceedings are proceedings in which the Con\mlssion sets or 
investigcltes rates for a specifically named utiliLy (or utilities), or establishrs a 
n\echanisn\ that in tunfsefs the rates for a specific.llly named utility (or utiHtles). 
'RatescUing' proceedings include rompJahlls that challenge the reasonableness of 
ratt'S or charges, past, present, or future. For pttrposes of this Artide, other 
proceedings may be categorized as ratescUing as described in Rule 6.1 (c). 

IIIQuasi-Iegistalive' proceedings are prOCCl."'<Iings that establish policy or rules 
(including generic r.Hemakitig policy or rules) affecting a class of regulated 
entities, ill.cludilig those pr6ccOOings in which the Con\missioll investigates r.ltcs 
or pr'lctices for an entire regulated industry or class of entities within the 
industry." (Rules 5(b), 5(c), and 5(d).) 

Mixed 01' Unclear Category Proceedings 

For a proceeding that may fall into moie than One category, the rules allow parties to 
recommend that the Con'l.missiOll pick the n\ost suitable category, or to reromniend dividing the 
subject n\aUer of the proceeding into different phases or one or nlore new proceedings, cach 
with its own category. The rules provide that a proceeding that does not dearly fit into allY of 
SB 960's defined categories wHl be conducted under the rules applicable to the ratescUing 
category. As such a proceeding matures, the Con'l.mission may deterrnine that the rules 
applicable to one of the other catcgories, or some hybrid of those rules, would be better suited to 
the proceeding. 

As stated in 0.97-06-071, ratesetting proceedings typic.llly involve a rnix of poJicymaking and 
factfinding relating to a particular public utility. Because proceedings that do not dearly faU 
within the .,djudicatory or quasi-Iegislath>e categories likc\\.'jse typically involve a mix of 
policymaking and factfiI'lding, the ratesetting procedures are, in general, preferable for those 
proceed ings. 

-2-



AI.J/epg 

.Next Steps 

As statC\.-t above, this prdiminar)' delcrminatiOll of C<ltcgOf)' is not appc,llable. Once inter('Stro 
parties have had an opportunity to respol\d to the initialing party's proposed c,ltegory, the 
prdiminar)' determination shall be confirmed or changed by Assigned Comn\issloncr's Rulhlg 
pursuant to Rule 6(a)(3). This Assigned COJllmissiol1c>r Ruling may be appealed to the (ull 
Commission pursuant to Rule 6.4(a). Parties have 10 days aflet the ruling is nlailcd to appeal. 
Responses to the appeal arc allowed under Rule 6.4(b), and nUlst be filed and scr\'cd not later 
than IS days after the ruling is mailed. The full Commission will consider the appeal. 

Any party, or person or entity declaring an intention to bcConle a party is entitled to petition (or 
f('"ssignmcnt of the ptO<:'t'Cding to another Administrative L1.w Jlldge, as desCribed in Rule 63.2-
Such a petition IllOst be filed no later than 10 daysaJter notice of the assignn\ent. For purposes 
of Rule 63.2(c), notice of the assignment is the day the assignn\ents associated \\·ith this 
prclimiIltny categorization docun\enl appear in the Dally Calendar foJlowing the COill.mission 
business meeting. 

Conclusion 

The CornmissiOll has re\'iewed the initial pleading of the utility applicants listed itl the attached 
schedule and has made a llrclin\inary determination of category and need (01' hearillg, 

• consistent with the tequircnlents and definitions of Article 2.5 of its rules. 

IT IS ORDERED that each proccedhlg listed in the attached schedule is prelln\inarily 
c<ltegorized, and the nccd (or a hearing is noted. 
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AI «'rUfy that the foregoing resolution was duly introduced, l'>asscd, and adopted at a confcrellre 
.of the Puhlic Utilities Commission of the State of CaUfomia held on December 16, 1999, the 

following Commissioners voting favorably thereon: 

• 
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\VEsLBY M. FRANKLIN. 
Executive Dircdor 

RICHARD A. BILAS 
President 

HENR,Y M. DUQUE 
JOSIAH L. NEEPER 
JOELZ.HYAIT 
CARL \V. \'1000 

ComnusSioners 
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IlnEI.l~IINARY DETER~IINATION 

sell EDU I. }i~') 

Resolution ALJ 176~3029 (12/16199) 

.\99·11·035 

ACCESS ONR CO~1MUNICATIONS CORP., O~INICt\LL 
ACQUISITION CORP, O~fNICALL,INC. for approval of 
transfer of control 

.\99·11·036 

SOUTHERN CALIFORNIA EDISON CO~tPANY for 
approyal of proposed settlemenlagreement bet ween 
Southern California F-<lison Company and Dd Ranch, L.P. 
and Elmore. L.P. 

A99·1I·037 

SINGH, DARSHAN,dba BAY AREA AIRPORTER for 
authority (0 operate as a passenger stage c(lrpor3tion relween 
points in San Francisco, Alalll\.--da. Solano and Contra Co~ta 
Counties and the San Francisco and Oakland International 
Airports and (0 e.stabtish a zone of rate fr~"X--dom 

A99·1I·038 

lOT AMERICA, CORP for registration as an interexchangt 
carrier Idephone corporation pursuant 10 the provisions of 
Public Utilitie.s Code StXtion lOll. (I:wjnoously fitoo as 
Petition 11210 195-0-l-M4. $75 preyiously accepted) 

A99· 1 2·002 

STERLING TlMH CO~fPANY ror registration as an 
in!erexchange carrkr lelephone c(lrpom!ion pursuant 10 the 
pro"isi(lns or Public Utilities Code Section 1013 

A99·12·oo3 

WESTERN INTEGRATED NHTWORKS/Ct\. OPERAT. 
ror registration as an inlere."(changt carrier lelephone 
corporation pursuant 10 the pcoyisions of Public Utilitie.s 
Code S«tion 1013 
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Rateselling 

Rateselling 

Rate.setting 

Rate.setting 
NOIEe 

Registration 
Application 

Rate-selling 
NDIEC 

Registration 
Application 

Rate-selling 
NDIEC 

Registration 
Application 

Rate-selling 

Rate.setting 

Ratesetting 

Ratesetting 

Ralesetting 

RateseUing 

NO 

YES 

NO 

NO 

NO 

NO 
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PREI.l~IINARY nETER~IINATION 

SCIIEIlULES 

Rc.solution AlJ 176-3029 (12/16/99) 

A99·12-00.J Ratesetting Ratesetting 
NDlEC 

VOCTELECO}.IMUNICATIONS, INC. for registration as Re gi strat i on 
an intere~change carrier telephone corporation pursulrit to Application 
the pto"'isions of J\Jbtk Utilities Code SlXtion 1013 --

A99·Ji·OO5 Ratesetting Ratesetling 

WORlDWIDB GATEWAY. INC. for registration as an 
NDIEC 

Registration 
interexchange carner teJephoneC6rpOration pursuant to the Application 
provisions of Public Utilities CO<k S«tion to 13 

A99-12-006 Ratesetling Rat6selting 

ROBERTsON, GERRY K,db.1 BAY AND DELTA 
CHARTERS (or authority to Qper.lte as a \"e-ssel comIliOIl 
carrier between points in Sausalito to Angel Island, and 
points beh,-een Sausalito and the new San Francisco Giants 
Stadium 

A99·12-oo7 Rate-setting Rate-seuing 

M & A INTERNATIONAL GROUP. LLC for authority (0 

o{X'rate on-C'all, door-to-door p3s.stnger stage between Los 
Angeles International (LAX), et al_, Airports. Amtrak 
Stations, Los AngeleslLong Beach Harbors and other places 
of intere.sl, IkS('ritx~ in 1M body of too applicalion 

A99·12-oo8 Rate-selling Ratesetling 

LEGACY TRANSPORTATION SYSTEMS. INC. to 
transfer c\)ntrol of its passenger stage certificate to ilS 
subsidiary South Cal Systems. LLC, under S~tion 851 of thl 
Public Utiliti~s Cod~. and Re-solution TL-18815 

A99·12-009 Rates.etting Rateseuing 

JONDAHL, LlZA.dba DOVB AIRPORT SHUTTLE (ot a 
certificate of Public convenience and necessity to operate as 
a passenger slage corporation betw~n LindbergField and 
San Diego 
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NO 

NO 

NO 

NO 

NO 
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• 
PRELIr-.UNARY DIITER~UNATION 

SCIIEDULES 
Resolution AU 176-3029 (12/16/99) 

A99-1i-OIO Rate:selling Rateselling 
NDJEC 

NHTLOJIX Tf.LECO~I.INC. (or registration as an Registration 
interexchange carrier Idephone corporation pursuant 10 the Applicatioil 
provisions of Public Utilities CQde Section t013 and 097-
06-101 

A99·li·Oll Ra.tesetting Rateselling 
NDlEC 

SOrl·TRONIK CORPORATION for registration as an Registration 
interexchange carrier Idephooo corporation pursuant to tbe Application 
provisions of Public Utilitks CQde StXlion 1013 

A99·li·OIJ Rate-selling Rates.etling 

SOUTHERN CALIfORNIA EDISON CO~IPANY for 
authority under Public Utilities Code Se-ction 851 (If (or an 
order tonfinning that the Commission lacks jurisdktion 
under&"'Clion 8.5110 re',iew transfers (If purdy FERC-
Jurisdictional facilities and dismissing 1M application 

A99·12·014 Qu3si-regislatin: Ratesetling 

SANTA CLARA VALLBY TRANSPORTATION AUTB. 
for an order to create a new. grade st'p3r3!ed rail-rail 
('(ossing, which im·oJws the modification o( an existing 
Union Pacific Railn'-ld at·grade railw.ld crossing (or the 
Light Ra.il Transit li~ ofthe Tasman Corridor ProjlXt in the 
Cit)' o( Milpitas, County of S~mta Clara 
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NO 

NO 

NO 

NO 


