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PUBLIC UTIUTIES COMMISSION OF THE STATe OF CALIFORNIA 

R\?solu lion A I.j -176 
Adminislr,lli\'c Law judgc Di\'ision 
jamlilf)' 7, 1998 

RESOLUTION A lJ-176. Ralific<llion of prdinlinary determinations of 
(,<ltegory (or prO«'C<fings initiated b)' appli ell t ion. The preliminary 
determinations arc pursuant to Article 2.5, Rules 4 and 6.1. 

The Commission's rules and procedures which implement the rcquirenlents of Senate 
Bill (5B) 960 (Lcollard, ch. 96-(k.~) art", for the Illost parl, found in Article 2.5 of Our 
Rules of Pr<lclicc and Procedure. The rules and procedures were adopted by the 
COllllnission in D.97-11-021, which dl'scribes more fully the background to the 
dc\'clopn\l'nt of thesc rull'S. Rull' 4 describes the formal prOC\."'\.,<Hngs to which the SB 960 
mIl'S (Article 2.5) apply. Rule 6.1 requires the Commission to preliminarily determine a 
pr()('('Cding's c<ltegory, whether the proceeding requires a hc.uing, and dl'signate an 
Assigned Commissioner and Administr.lti\'C law Judge. Rule 6.1(a) Silltes that the 
preliminary determination of c.llegory is not appe.lIi.lble but shall be confirmed Or 
changed by Assigned Conunissioner's ruling. Unless and until a preliminary 
determination is changed by such ruling, the preliminary determination of c.ltegory 
go\'erns the applic.lbilit}, of thc other reforms that SB 960 n..· .. t]uires. 

The Categories 

SB 960 makes swccping changes in many aspects of the Commission's pr<lctict's in an 
effort to impto\'e the quality and timelinl'SS of Commission dccision making. It cre<ltes 
three categories of procCC<.iings: adjudic.ttory, r~ltescttlng, and quasi-Iegislath'e. 111e 
appJic.lbility of many of the changes it requir\?s depends upon the clltegory assigned to 
the proceeding. For example, the ex parte mIl'S which apply differ if the proceeding is 
c.ltegorized as adjudic.ltory r.lther than quasi-Iegislath-e. The Legislature defined e<lch 
of these proccdur.ll c.ltegories in &x:tion 7 of SB 960. Consistent with these definitions, 
the rules pro\'ide thaI: 

III Adjud ic<l tory' proceedings arc: (1) cnforcen\l'nt in\'estig<lliollS into 
possible violations of any provision of statutory law ot ordl'f or rule of the 
Commission; and (2) complaints ag<tinst regulated entities, including 
those complaints that challenge the accur."y of a bill, but excluding those 
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compbints th.lt challenge the rl'<lsonableness of r.lles or charges, past, 
prl's('nt, or (nturl'. 

IIIRatcseHing' procecdings nrc proc{'('dings in which thl' Commission sets 
or in\'cstig.ltes r,lh.~ (or a Sp<.'CifiC.1Uy na",ed utility (or utili'irs), or 
est.lblishes a m('('hanism that in turn sets the r,ltt.'S (or a sp('('ific,llly namC\-t 
utility (or utililks). 'R"tl"setling' pro-C'\."X"dings includl' complaints thaI 
challengc the rl".lson"bleness of r,lles or ch"rgcs, past, prescnt, or future. 
For purposes of this Article, other proC\."X'dings may be c,ltl"gorized as 
ratl"setting as described in Rule 6.1«('). 

IIIQuasi-ll"gisl.11i\'e' pr(l(."CCdings arc prOCt.'-~ings that est.lbJish policy or 
rules (including generic ra{emaking policy Of fules) affccHng a class of 
regulaloo entitics, illduding those procccdings in which the Commission 
investigates T,lles or pr.lclices for an entire rl"gulatoo indus'r}' or dass of 
entities within the industry." (Rules S(b), S(c), and S(d).) 

Mixed Or Unclear Category Proeeedings 

I"or a prOCt."'Cding that may f.lll into more than one c,llegor}', the rules allow ~)arlies to 
recommend that the Commission pick the most suit.lbJe c,llegor)', or to {('('omn'l.end 
dividilig the subject matter of the proceeding into different phases or one or nlorc new 
proceedings, each with its own c.llegor),. 111(~ rules provide that a procC'\.'l-ting that docs 
not cleMly fit into 1111-" of 58 960's defined c.ltegories will be conductoo under the rules 
applicable to the r.ltrscUing c.ltegory. As such a proceeding mahlrcs, the Commission 
may determine that the rules appliC~lbte to one of the other c,ltegorics, or some hybrid 
of those rules, would be better suited to the proceeding. 

As staled in 0.97-06-071, r.ltesetling proceedings t}'pic,111y irwoh'c a mix of 
poJicyIllaking and f<lCtfill.ding rdating to a particular publiC utility. Bee.lUSC pr(Kccd:ings 
that do not de.ul), fall within the adjudic<ltory or quasi-Iegistath'c categori('s likewise 
typiCtlIl}' i!woh'e a mix of policymaking and f.lclfinding, the r.ltesctting procedures are, 
in gener.lI, prder,lble for those procecdings_ 

Next Steps 

As stated abo\'e, this prelin'tinar}' determin"tion of c.ltegory is not appe.llable. Once 
interested parties have had an opportunity to respond to thc initiating parly·s proposed 
category, the prelimin"ry detern'\ination shall be confirmed or changed by Assigned 
CommissiOJ'\er's Ruling pursuant to Rule 6(a)(3). This Assigned Commissioner Ruling 
may be appealed to the full Commission pursuant to Rule 6.4 (a). P.ulies ha\'c 10 days 
after thc ruling is mailed to appe,ll. RespOl\$es to the appe." arc allowed under 
Rule 6.4 (b), alid must be filed and ser\'eti not later than 15 days after the mlillg is 
mailed. The (ull Commission will consider the appeal. 
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Conclusion 

The Conu'nlssion has re\'icwl'd the initial pll',"ding of the utilil)' app1k\Ults list('(.i in the 
att,lched schl'dule cmd has made a prdimhlary dctNmination of c,ltegor), and need for 
hl',uing. ronsistC'nt with the rcquirt.'ll\cnts and dC'finitions of Artide 2.5 of its rulC's. 

IT IS ORDERED that e.lch proceeding listed in the aU.1ched schooule is llrdimitlaril)' 
categorized .. the Ilccd (or a h('aring is nolt.'d, and an Assigned Commissioner and 
Administr(lti\'c L..lW Judgc atc dl'signatoo as shown on the att<1Ched schcc.iule. 

. , 
I certify that the foregoing r~lution was duly inlroduce..i, passed, and ad~l");ro at a .:'. 
conference of the Public Utilities Cornmission of the St'ltc of California heM on .. . ..... 
January 7, 1998, the fo)1o\ ... ·iog Commissioners voting f<l\·or.1.bly therroll: .... :; .," ~-.-

!)~ ;;;;'4~~'~··'" 
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\VESLEY l-.1. FRANKLIN 
Executive Dircdor 

P. GREGORY CONLON 
Prt.'sidcnt 

JESSIEJ. KNIGIIT .. JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BlLAS 

Commissioners 



PRELIMINARY DETERMINATION SCHEDULE 

PROPOSED PRELIMINARY HEARING 
NUMBER SHORT TITLE CATEGORY DETERMINATION -EXPECTED COMR AlJ 

MVX CommunIcations, Inc. 

A98-01·001 
Registration as an 

RATESETTING' RATESETIING NO NONE 
EXAMINER 

Interexchange Carrier lEUTlA 

Telephone Corporation 

*NDIEC Rcgist~ation Application 


