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PUBLIC UTILITIES COMMISSION OF THE STAT Ii OF CALIfORNIA 

RC'SOlution AlJ-178 
Adminislr"live Law Judge Division 
No\'embcr 18, 1999 

RESOLUTION 178. Revises RC'SOlution AlJ-174 Implementing the 
Provisions of Section 252 of the Teleoon\nmnk"tions Act of 1996. 

11,e Telerommunications Act of 1996 (the Act) creates certain obligations and 
duties of tc1ccol1ln\unic.ltions cMriers in order to el\COluage competition in the 
telecon\munkations Inarket. Section 251 of the Act describes these duties and 
obligations, including interconnection and a(('('ss to servicX>s at\d ),etwork 
elements. Section 252 provides that incumbent local exchange cMeiers nmst 
enter i1\tO interconnection agreemel\ls with other telccommUllicatiotls carriers. 
Section 252 of the Act provides spe<:ific stMldards (or the approval of these 
agreements by the state regulatory comn\ission. UI'lder this section of the Act a 
state commiss~01l may assist l'tegotiating parties in reaching agreements through 
mediation atld/or ron\putsory arbitration. Scction252 also requires a local 
exchilllgc c<lrrier to make available any interconnection, service, or network 
element provided under all agreement approved under this section to any other 
requesting telerol'nnllu\icatiOlls courier, upon the &1Ille terms and col\ditions as 
those provided in the agrcen\enl. 

Finally, the Act provides that a Bell Operating Company nlay file with the state 
commission a statcn\ent of generally available terms. The state commission n\ust 
appro\'e or rejed this staten'tent within 60 days of its submission or allow the 
statenlent to go into effect while the Commission continues its review. 

On July 17, 1996, we adopted ResoluHon ALJ-167 which provided interim rules 
go\'erning the procedures to be (oltowed whell Comn\ission has received a 
request. \Ve amended those rules on September 20, 1996 in ALJ-l68, with further 
amendn\ents on June 25, 1997 hl ALJ-174. Today we approve revised rules to 
c1ari(y the process that carriers should use under 252(i) to adopt the provisions (If 
a previously-.,pproved agreement. 

TI,e FCC re<'ently clarified that although state comn\issions have no role in 
approving agreements tinder a 252{i) "opt-in" arrangement, states may adopt 
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procedures for making ilg(C('m~nts «\"lHablc to cMriers on an ~xpcditro basis.' 
Rule 7 that we adopt today pro\'id~s for an ~xpooited proo"<luw for c~lrriNs to 
opHn to prcexisting agrcem~nts, with little Commission h\tervention in the 
pr()('('ss, unlrss the Incumb~nt toeal Exchange CilTri~r (ll.Ee) disputes the 
adoption on the basis of the rcquirem~nts of § 51.809.2 Und~r § 51.809, 
individual intcrcoJlll('(tion, ser\'i~s or d~ments must be made ("',lilable upon 
the same r.lt~, ternlS and conditions as itl the underlyitig agrcem~nt (or a 
reasonable l)eriod of lime after the agrceni.~nt is available. lhe obligation to 
provide those $('r\'i~s docs not apply if the ItEC proves to the state commission 
that the costs of providing the service to the carrier making the rcqu~st are 
greater, or that the carri(.'r's request is riot technic.llly feasible. 

Many carriers have already successfully adopted the t~rms of agrcen\ents 
approved for other carriers. \Ve would expect that most requests to adopt the 
terms of an ~xisting agreement will be handled routinely by the parties and not 
need to resort to the arbitration pr()('('ss outlined in Rule 7. The burden will be 
on the ILEe to pto\'e that the request is not consistent with th(> requirements of 
§51.809. 

Some carriers have already filed Advice letters with the Telcronlnunlications 
Division stating their int~nt to adopt a specific interConnection agrcclllent 
approved by the COillmission. For a carrier whose filing is consistent with the 
rules adopted in this resolution, the date of issuance of this resolution \\o'ill be 
considered the date of filing of the Advice letter. The ILEe willhave 15 days 
from the issuance date to approve a carrier's tcqu~st or file a request for 
arbitration pursuant to the adopted rules. 

\Ve will continue to honor the principles contained in ALJ-I68 that arc not 
inconsistcllt with the chaIlges adopted today. Howcvef, wc re-emphasize the 
following concepts as they were discussed in ALJ-I68. 

First, we will contillue to use the service list established in the September 9,1996 
ALJ ruling as the initial service list for SectiOl\ 252 filings. This will be the service 
list for all filings received under these rul~s, including requests for approval of 
any agreement, responscsl comments, advice letters, etc., until a more focused 
service list is established in any particular proceeding. It should be pohlted out 
that failure to properly serve all applkati01\ under these rules will result in the 
application's rejection. Failure to allow (or sufficient linle to rehabilitate an 
improperly served application may result in the agreement's rejection. \Ve 

I FCC 99· tW. In the Mauer of Gfobal NAPS, Inc. PdiliQn ror Preemption or Jurisdiction orlOO New Jersey 
Boord Q(Public: Utilitks RegMding Inlerconll\.">:lion Dispute nith Bell Atbnlic-New Jersey.loc., A!k"'Ploo 
August 3. 1999,1.4. 
1 FCC 95-325, Relc3...~ AugustS, 1996. 
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belieyc that an asrC'Cment's rejection would ha\'e the ('f(('(t of "rc·slartlng the 
dockll back to the beginning of negotiations. \Ve, therdorc, encourage all parties 
filing docunl('nts under lh('sc rul('s to be most attenti\'C to all prOCC\iur,ll 
requirements. Th(\ shott lin'lclin(>s contained in the Act gh'e us 110 choice but to 
interpret all of our rutes in a strict manner. 

Second, we enlphasize, oncc agahl, that our rul~ (Rule 8.13) provide a method 
(or con'\puting time for determining time limits. \VUh one exception, we intend 
that our Rule 8.13 will apply to time limits provided in these rules also. The one 
exccpti()l1 concerns the rule that arbitr,lUOl\ hearings will conclude within 
10 days of initiation. If the tenth day of a pron'Cding falls on l\ weekend then 
hearings must be con\pleted by the prE."Ceding workday. Of oour~, we also 
provide in thl'SC rules that the Arbitr .. ,tor, (or good causc, has authority to extend 
the number of hearing days, but not the o\'cr,,11 time limits. 

Third, wc \viII continuc to requirc that an agrC'Crllents arbitrated. beforc thc Open 
A@ss and Network Architecturc Devclopment (OANAD) pricing decision goes 
into e((ecl will include interim rates (or unblU1dlcd clements which will 
subsequently be revised On it forward basis. TIle-reCore, wc order thai all 
agrC'Cn\ents arrh'cd at by arbitratiol\ include the provision that an arbitrated 
r.ltes (or unbundled clements will be subject to challge in order to mirror the 
rates adopted in the Commission's OANAD pricing decision or decisions. 

Finally, in Resolution ALJ-167 wc ordered Pacific Bell (Pacific) and GTB 
California Incorpor,lted (GlEC) to submit certain information designed to assist 
us in nlal\aging the cxpected workflow associated with reviewing thesc 
agrC'Cments (Resolution ALJ-167, page 3). In Resolution ALJ-l68, we noted that 
whilc both Pacific and GlEC had provided a list of parties who had requested 
negotiations pursuant to the Ad, as we requested, we wanted them to augnient 
the request to make it n\ore useful (or our planning purposes. \Ve continue to 
request not only a list of those who have requested negotiations but also the datc 
on which that request was initially nlade and ask that these lists be updated 
every two weeks unlcss no new requests have been recelved in the intervening 
period. They should be provided to the Chief Administrative la\ ... • Judgc, (or the 
sole usc of thc Conimission in carrying out the provisions of this resolution. 

Comn\ents on Draft Resolution 

The draft resolution of the Adnlinistrath'c Law Judge Division was mailed to the 
parties in accordance with Public Utilities Code § 311(g). Comments were filed 
on October ~5, 1999, by Electric Lightwave, Inc. (ELI), Pat-\\'est Tclc«>m Inc. 
(Pac-WeSt), MCIWorJdco'I1l, Inc~ and Sprint Conuriunication.s Co., L.P. 
(MCI/Sprint), and PacifiC. Reply rommellts were filed on November I, 1999 by 
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EU, P.1C-\Vcst, and Mel/Sprint. GTEC filed reply comments on November 2, 
1999, with a motion (or ]c,wc to me reply comments Om .. • d,lY 1.\le. 

ELI proposes three amendments to the proposed rulcs: (1) clarify that an ILEC 
must .-heel a burden of proof in (iling a request (or arbitr"Uon, (2) specify that thc 
effective date of the agreement will be the datc on which the Compctitive 1.0(\,1 
Exchange Carrier (CLEC) seiYCS the Ad\'ice Letterol\ the ILEC, and (3) darUy 
that the rule applies retroactively to all pre\'iously med NotiC('S of Adoption. 

Mel/Sprint propose the (olJowing changes to Rule 7: (1) An adoption should be 
deemed effective On the date of the notice to the ILEC, (2) the Commission· 
should implement an cxpedited procedure (or handling disputec.i issues under 
§ 51.809(b), and (3) the ILEC should be rcquiroo to immediately hOJlot the 
adoption of terms that arenol disputed. Also, the ILEC should immediately 
honor any terms the lLEC objected to solely for cost r('.,sons, subje<:t to 
retroactive priCe true-up. 

Pac-\Vest proposes that, where the requesting carrier prcv.,ils in the arbitration, 
the effective date of the intetC()lIDe<:tion agreemcnt approved in the arbitrdtlon 
should be retroactive to the sani.e day it would h(\\'e beell e((eclive if the ILEC 
did 110t file (or arbitr.ltion, naolely the 16\l1. day after the lLEC receives the request 
for arbitr,ltion. 

Pacific comments on two issues: (I) Proposed Rule 7.2 impernlissibly limits the 
bases (or objection and should be modified to allow obje<:tion on any basis 
afforded by 47 C.F.R. § 51.809 or any other prOVision of federal law, and 
(2) Rule 7.1 should be changed to allow (or parties to discuss their dif(eren~ 
and reach a o\utually agreeable resolution before having to resort to arbitr,ltion. 
After the 30 days for discussion ha\'e elapsed, the CLEC may file a requcst (Of 

arbitration with the Commission. 

In its Reply Comments, ELl asks the COIllmission to rejed Pacific's con\ments, 
which attempt to prevent cMriers from exercising their Section 252(i) opt-in 
rights by (I) broadening the sCope of grounds on which incumbent carriers may 
object under proposed Rule 7.2 and (2) shifting the burc:len of establishing a need 
(or arbitration tCOlll the ILEC to the ClEC, and (3) lengthening the process. 

r..1CI/Sprinl's Reply Commel\ts refute two points raised by Pacific: (1) the basis 
for objection to a 252(i) adoption should not be open-ended, and (2) Pacific's 
proposal for a 3O-day negotiation period before the CLl~C files for arbitration 
unnecessarily delays the prOCess and shUts the burden of proof from the ILEC to 
the requesting carrier. 

-4-



I 

I 

I 

AU/PSW/sid • 

P,lC-\\'('St endorses the comments filed by ELI and MCI/Sprint, and asks the 
Commission to revise the finlll rule to make it clC'.1f that all (\,~S~ wh{'lher or not 
the ILI~C requests arbitr,ltion, all adopted interconnection agrC('ments~ indudhlg 
those notices of adoption filoo prior to the effectivc date of Rcsolution ALJ-178, 
arc e((('(live no later than the 16t\. day aftN filing. P,1C-\V{'st "Iso rcronullends 
that the Commission reject P"cific's propos.il to expand the ba~ for rejection of 
an adopted agreement beyond those set forth in47 CPR § Sl.809(b). 

GTEC provided late-filed reply comments in support of Ptlci(ic's comments. 
GlEC also stated that Rule 7.1 inlposes unreasonable linle constraints on IlECs 
('specially in those cases wherc a ClEC docs not adopt an entire agreement .. but 
adopts individual interconnection, service or fletwork clement arrangernents. It 
takes time for the ILEC to provide the requesting CLEC with the retluested 
arrangement language and legitir't'tately related terms. 

\Ve have revised the Resolution and Rule 7 to adopt some of the propo~'lls made 
by parties. \Ve modify Rule 7."l., as Pacific suggests, to include the opt-itl 
reqttirenlents under FCC Rule 51.809, not just the exclusions listed undet 
§ 51.809(b). Subsection (a) states that the intercoJUlection or elen\ent nUlst be 
available on the same nUl's, terms and conditions, which is a key clement of all 
opt-in request. Subsection (c) states that the opt-in arrangen\ent will be available 
for a reasonable tirne after an intetconnection agrecmel'l.t becomes available. 
Sonie parties asked that we define what constitutes a "reasonable" period of Hnle 
in our rules, but since dtcun\stances may vary, we will make that determination 
on a casc-by-casc basis. 

Some parties who are anxious to opt-in to an agreement we have previously 
adopted have already filed advice letters PUrSUallt to thesc mIl'S, and would 
have us make their advice letters effective on a retroactive basis. \Ve are not 
, .. tilling to do that, be<:-ause the ILEe must have an opportunity to review the 
request and act on it within the 15 days specified in Rule 7.2. \Ve will not take 
away the ILEC"s opportunity to review those requests_ However, we have 
determined that those previously-filed advice letters will be considered to be 
filed under these rules, as of the issuance date of this resolution. Therefore, the 
IlEC will be expected to reSpOnd to any such requests within the 15 days 
following issllance of this resolution. 

\Ve clarify that the ILEC has the burden of proof in the arbitr<ltion and require 
the IlEC to include specific facts and evidence that the carrier's request is 
inCOIlsistent with the requirements of Rule 7.2. Since any arbitriltion hlitiated 
under this Rule will be narrowly focused, it is important to have the lLEC's 
specific concerns on the table frorn the beginnir\g. 
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for those C(1S('S where the )LEC files for arbitr"Uol1, wc would like to ensurc that 
thC'rc is no incentivc for the )LEC to usc that prOCC'ss merely to de)"y the dfecth'e 
date of the agree-menlo ELI, P"c-'\'est, and ~{CI/Sprint all exprl'ss the n{'('\i to 
eXl1edite the approval proccss and suggest that the arbitr,,'cd agr~ment should 
be made effective back to the datc whcn the advice lcUer fe-questing the adoption 
is med. \Ve do not ,\'ant to make the agree-ments effectivc on a retr<hi.ctive basis, 
but will elin\it'tate any inrenth'e for gan\iI't8 th~ process by making any 
uncol\testcd porliotls of the agrccment effective as of the date the arbitr"Uon 
request is filed. For any disputes relating to costs, the ILEC must pro\'ide the 
servicc, subject to a retroactive true-up back to the filing date once the issue is 
decided by the Comnlission. \Vc will determine the C(fecti,'c date of other 
disputed issues during the arbitr.,tion pr0re5s and reserve the right to n\ake the 
ouk"Ome retroactive to the date when the arbitration request was filed. 

IT IS RESOLVED that the rules appelldcd to this Resolution (or irnplementation 
of Section 152 of the Telceomnlunications Act of 1996 are hereby adopted for 
impteIllCntalion. 

IT IS RESOLVED that GTE California Inrorpor.,ted's late-filed Reply Comments 
on Dr.lft Resolution ALJ-178 are accepted for filing one day late. 

The Executive Director shall causc a copy of this resOlution to be mailed to each 
appearance in the Local Exchange Con\petition pr<Kceding. R.95-04-043/ 
1.95-04-044 and the OANAD procccdhlg, R.93-0-I-OOJ/1.93-O-t-OO2, and to each 
Local Exchange Carrier and Competiti\'e Local Exchange Carrier holding a 
certificate of public con\'enience and necessity to provide service ill California. 
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Due to the need to have revised rule's in c((('(i, this resolution b('(OnU's cf(ccth'c 
today. 

I certify that this (esolution Was adopted by the Public Ulilitlcs ComrnissioJl at its 
regular mC('ling on Novcmb{'r 18, 1999, the following Commissioners approving 
it: 
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\VESLEY M. FRANKLIN 
Executive Director 

RICHARD A. BILAS 
President 

HENRY l\1.DUQUH 
JOSIAH L. NEEPER 
JOEL Z. HYA IT 
CARL \V. \VOOD 

Commissioners 
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California PubItc Utllltles COJllnlission 
Revised Rules 

Governing Filings Made Pursuant to the 
Telecommunications Act of 1996 

Rule 1. General Rules 

Rule 1.1 Definitions 
The terrns defined in the Te1econlnltmications Ad of 1996 ate generally 
applk.lble to these rules. Certain exceptions are as follows: 

COJ1\mission meanS the Cali(ornia Public Utilities Comnlissicm. 

FCC means the Federal COmnlt1Ilkalions Commission. 

1996 Act means the Telecon\n\unicatiOlls Act of 1996; unless noted other\visc, all 
referenccslo sections and subsections are to the ComoulI\ications Act of 1934 as 
amended by the 1996 Act. 

Mediation nleans a pr()((>SS in which the Cotnmission assists negotiating parties 
to reach their own solution. 

Arbitration means the subtnission of a dispute to a Commission-appointed 
neutral third party to be resolved. 

Request means an application or Advice Letter to the Comrnission (or relief 
under the 1996 Act. 

Request tor Negotiation nleans the first date on which an incumbent local 
exchange C<Hrier receives a written request to negotiate pursuant to the 1996 Act. 

Arbitrated Agreement nleans the entire agreement tiled by the parties in 
conformity ","ith the Arbitrator's Report. 

Resolved Issues n'leans those issues submitted to and decIded by the Arbitrator 
in compliance with Subsection 252(b)(4)(C). 

Rule 1.2 Filing Pro~edures 
All petitIon filings under these rules shall comply with Rule 1 and Rides 2-8 of 
the COfilmission1s Rules of Practice and Procedure. 11\ add'mon the final . 
conformed agreement filed pursuant to these rules shall also be filed in electronic 
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(orm (PC compatible diskeHe) in acrordilllCC with instrucUons provided by the 
Commission's \Vebmilster, 

Rule 1.3 Confltcttng Rules 
All petitions filed pursuant to Sections 251 and 252 wilt be governed by the 
COJiunission's Rules of Pr,lclicc and PcO«'durc unl('ss such ful('s arc in connicl 
with the rules contained herein. If there is a conflictl the rul('s herein will apply. 

Rule 2. Request for Mediation 

Rule 2.1 \Vho l-.1ay Request 
An)' party toa negotiation may file a request at any time that the Cornniission 
n1('diate any differenCes ptc\tenting an agreement. The request shall set forth the 
identity of all parties to the mooiationl and any time constraints on resolution of 
the issues. 

Rule 2.2 Appointinent 6f f\.fediator 
Upon receipt ofa request (or mediation from a party engaged in negotiations for 
an agreenlcrU for interconnection, serviCes, ot unbundtingof network elements, 
the Coninlission's President or a designee in consultation with the Chief 
Administratlvc Law Judge, shall appoint a qualified Mediator to facilitate 
resolution of aU disputes involved in the negotiations. 

Rule 2.3 Parties' Statements 
\Vithin 15 days of the filing of a request for niediattonl each party to the 
negotiations shall submit to the Mediator a written statement sunin\arizing the 
dispute and shall furnish such other material and inforn\atiOl\ to laniiliarize the 
Mediator with the dispute. The Mediator may require any party to supplement 
such infornl.ation. 

Rule ~.4 Initial Mediation Con(etente 
\Vithiri to days of the filiIlg o( the parties' statements, the Mediator shall convene 
an Initial Mediation Conference. At the Initial Mediation Conference, the parties 
and l-.iediator shall discuss a ,,'lrOCt.~ural schedule. The parties and Mediator shall 
also attempt to identify, simplify, and linlit the issues to be tesolv('(i. Each party 
should be prepared to present its ~ase infoiinally to the Mediator at the Initial 
~fediation Conference, 

Rule 2.5 Conduct of the Mediation 
111e Mediator, subject to the rules contained herein, shall control the procedural 
aspects of the nlediation. 
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Rule 2.6 Mediations Closed (0 the Public 
To provide (or cffccti\'e mediation, participation in mediations is shiclly limited 
to the parties that were negotiating an agrc-ement contemplated by Sc\:tions 251 
nnd 252. All medinUon prOC\."'Cdings shall remain dosed to the public. 

Rule 2.'1 Caucusing 
'llie Mediator is free to meet and comn\\mic.lte scpar.ltcly with each party. The 
Mediator shall dccide when to hold such separate meetings. The Mediator may 
request that there be no direct rommunk.ltion between the parties or between 
their representatives without the concurrence of the ~1ediator. 

Rule 2.8 Joint :Meetings 
TIle ~fediator shall decide when to hold joint nlcctings with the parlies and shall 
fix the time and place of each meeting and the agenda thereof. Formal rules of 
evidel\re shall not apply (or these n1eetings or any portion of the mediation 
prOCC'e<l ing. 

Rule ~.9 No Stenographic Re(ord 
No rcoord, stel\ographic or otherwise, shall be taken of any portion of the 
mediation prOC\:'eding. 

Rule ~.10 Exchange 01 Additional Information 
If any party has it substantial need for docun'lents or other material in the 
posseSSion of another party, the parties shaH attempt to agree on the exchange of 
requested documents or other rnaterial. Should they fail to agree, eithet party 
may request a joint meeting with the ~1ediator who shall assist the parties in 
reachh\g agreement. At the conclusion of the mediation process, upon the 
request of a party \\,hich provided documents or othet material to one or (llore 
mediating parties, the recipients shan return such documents or material to the 
originating party without retaining copies thereof. 

Rule 2.11 Request lor Further Information by the Mediator 
The ~fediator may request any n'looiatlng party to provide clarification and 
additional informatiOll nC('('ss,ary to assist in the resolution of the dispute. 

Rule ~.12 Responsibility ol the Parties to Negotiate and Participate 
The parties are expected to initiate proposals for resolution. Each party shall 
provide a justification for any ternlS of resolutions that it proposes. 

Rule ~.t3 Authority of the Mediator 
The l\fcdiator does Jiot have the authority to in\pOsc a Seuleit\ent on the parties 
but shan attempt to help thern reach 'a satisfactory resolution of the dispute. the 
l-.1ediator is aUlhorited to make only to the parties oral and written 
recommendations of resolution at any point in the mediation. 
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Rule 2.14 Rel13n(c by Mediator Upon Experts 
During the mooiation the Mediator may rety OJl experts retained by, or on the 
St,lfC of, the Commission. Such cxpcrt(s) shall \\ssisl the t\fcdiator during the 
mediation pr()('('ss. 

Rule 2.15 hnp3sse and Recommended Resolution of Mediator 
In the event that the parties (ail to reach resolution of their differenccs, the 
l\fediator, before terminating the mediation, shaH submit to the parties a final 
proposed agreement. If a party does not a«ept the Mediator's proposed 
agreemcnt, it shaH advise the ?-.fediator within 10 days of the ?-.fcdiator's issuancc 
of the proposed agreemcnt. 

Rule 2.16 Termination of the l\fedlation 
The mediation shaH be teril1inated upon any of the following: (1) execution of a 
mediated agreement by the mediating parties, (2) serving of a written dedaration 
on the other parties and the Mediator, by a parly that the 11\ediation proceedings 
arc terruinated, or (3) ptesentalion. of a written dech\ratUHl. to the paitiesarid to 
the Commission by the Mediato'r that further efforts at mediation would be 
(uHIe-. The written ?-.1ediator's dedaratiol\ shall be condusory and nClttr<lny 
worded so as not to pern'it any negative inference respecting any parly to the 
mediation. 

Rule 2.17 Confidentiality 

a. The entite mediation process is confidential, except (or the tern\s of the 
final mediated agrcenlent. TIle parties, the Mediator and any participatil'lg 
Commission experts shall not disclose information regarding the 
mcdiatlon process, except the final mediated ten\\s, to anyCommissioner 
or nonparticipating Commission Staff, nor to any other third parties, 
unless aU parties agree to disclosure, provided, however, that the 
Commissioners may be informed of the identity of the participants and in 
the most general manner of the progress of the mediation. The 
confidentiality of the ntediation is covered by Rule 51.9 of the 
Commission's Rules of Practice and Procedure. 

b. Except as the parties otherwise agree, the l\1ediator shall keep confidential 
any written rnaterials or other information submitted to the ?-.1ediator. All 
records, reports, or other documents tC\."Cived by the Mediator while 
sen'ing in that capacity shall remain confidential. The mediating parties 
and their representatives aie not entitled to rC(eivc or review any such 
materials or inJorrnati6n submitted to the ~fediator by another party or 
representative, without the concurrence of the subnlitting party. At the 
conclusion of the n\ediation, the ~1ediator shall return to the subni.itting 
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party all written maleriills and other information which thilt part)' hild 
providc·d the Mediator. 

Rule 2.17.1 Confidentiality to be l\fatntollned in Subsequent Proceedings 
111e ~fcdiator shilll not be conlpcllcd to divulge rtXOrds, documents and other 
information submitted to him or her during the mediution prOCl."'Cding, nor shall 
the ~fcdiator be ronlpcUed to testify in regard to the mediation, in any 
subsequent ad\'ersarial pr'OCl.~iing or judicial (orum. The parties shall maintain 
the confidentiality of the n\ediation and shall not (ely on, or introduCe as 
c\,idence in any arbitration, judicial or other proceeding. any of the following 
(a) views expressed or suggestions madc by another party with resped to a 
possible resolution of the dispute, (b) adnlissions made by another party in the 
course of the mediation, (c) proposals n'tade or views expressed by the r..fcdiatot, 
or (d) the {act that another party had or had not indic .. ,tcd willingness to a"-"'Cpt a 
proposed agreement made by the Mediator. 

Rule 2.18 Post-Agreement Procedure 
Once the parties reach final agreement during this process, they shall subn'lit the 
proposed agrecnlc'Ilt to the Commission for appto\·al. The proposed agrcenlent 
should contain a showing that (1) the negotiated agrccrnent would Ilot 
discriminate against a lelecon\nlunkations carrier Ilot a party to the mediated 
agrcen\enti (2) its implementation would be consistellt with the public interest, 
colwenienee and nCC('ssitYi and (3) the agrcenlent would meet the Commission's 
service quality st'lndards for te]eromn\tanic.ltions services as well as the 
requirements of all other rutes, regulations, and orders of the COl'nmission. 

Rule 3. Request lor Arbitration 

Rule 3.1 Filing 
A party to a negotiation entered into pursuant to SeCtion 251 of the 1996 Act may 
file a request (or arbitration. 
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Rule 3.2 Time to File 
A requ~s\ for arbHr\\\1on may be filed not earlier than the 135th day nor later 
than the t60th day following the date OIl. which an incumbc-nt 10<'.\1 exchange 
(\lrrier reccl\,('S the request (or negotiation. The arbitr,\Uon shall be dccn\ed to 
begin on the date of the filing beforc the Commission of the request for 
arbitfl1tion. Ptulies to the arbitr,1Uon O1a)' continue to negotiate an agrcement 
prior tom\d during the arbitratiol'l hc<uings. The parl}' requesthlg arbitration 
shall provide a copy of the request to the other parly or parties not later than the 
day the Comnlission recei\'es the requC'st. 

Rule 3.3 Content 
A request for albitratiOll must contain: 

a. A statement of aU unrcsoh'ed issuC's. 

h. A dC'scription of each party's position on the unresolved iSsues. 

c. A proposed agrcen\C'nt addressing all issucs1 including those upon \vhich 
the parties havc rcached an agreement and those that arc In dispute. 
\Vherever possible, the petitioller should rely on the fundanlental 
organization of clauSes and subjects contained in an agreement previously 
arbitrated and approved by this Con\mission. 

d. Direct testinlony supporting the requC'Ster's position on factual predicates 
underlying disputed issues. 

c. Documentation. that the request complies with the time requiren'ents of 
Rule 3.2. 

Rule 3.4 Appoinhnent of Arbitrator 
UpOl\ receipt of a request (or arbitration, the Comn\ission's President or a 
designcc in c:onsultation with the Chief Administrative Law Judge, shall appoint 
and immediately notify the parties of the identity of an Arbitrator to facilitate 
resolution of the issues raised by the requC'st. 111e Assigned Conlmissioner may 
act as Arbitrator if he/she chooses. TIle Arbitrator n\ust attend aU mcctingsl 

ronferenccs and hearings as described in Rules 3.8 and 3.9. 

Rule 3.5 Dis(overy 
Disco\'ery should begin as sOon as possible prior to or after filing of the request 
for negotiation and should be conlpleted bclore a request for arbitration. is filed. 
For good cause, the Arbitrator or Administrative Law Judge assigl\ed to law and 
l\'fotion may (ompel response to a data request; in such cases, the response 
Ilonnally will be reqUired in three \\'orking days or less. 
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Rule 3.6 Opportunity to Respond 
Pursuant to Subsection 252(1))(3), any party to a negotiation which did not n\"kc 
the req\\t'st for arbilrclUon ("r('sponrlt'nl") may file a response with the 
Commission within 25 days of the request (or arbitrclUon. 11\ the responS(', the 
respondt'nt shall address c.,ch issue lisled in the request, describe the 
respondt'nt's lXlSitiOll 01\ these issues, and identify and preS('nt any additional 
issues (or which the (espondt'nt seeks (esolution and provide such additional 
information and cvidence necessary (or the Commission's review. Building upon 
the coiltract language proposed by the applicant and using the form of 
agreement seledoo by the applicant, the respondent shall include, in thc 
(esponse, a single-text mark-up docllmt'nt containing the language upon which 
the parties agree and, where they disagree, both the applicant's proposed 
langl"'ge (hoMed) and the respondent's proposed language (underscoted). 
Finally, the response should contain any direct testimony supporting the 
respondent's position on \lnderlying (actual prcdic.,tes. On the s.'\me day that it 
files its response before the C0I1Ullission, the respondent n\ust serve a ropy of the 
Re$ponsc and all supporting documentation on any other part)' to the 
negotiation. 

Rule 3.7 Revised Statement of Unresolved Issues 
\Vithin 7 days of receiving the response, the applicant and rcspondent shall 
joint)}' filc a revised statement of unresol\'cd issues that rCnlo\'es from the list 
prcseJ\ted in the initial petition those issues which arc no longer in dispute based 
on the contract language of(eroo b}' the respOIldent in the nlark-up document 
and adds to the list oilly those other issues which now appear to be in dis},>ute 
based on the mark-up docUlllent and other portions of the rcsponse. 

Rule 3.8 Initial Arbitration Meeting 
An Arbitmtor may call an initial meeting (or purposes such as setting a schedule, 
simplifying issues, or resolving the scope and timing of disco\'ery. 

Rule 3.9 Arbitration Conference and Hearing 
\Vithin 10 days aCter the Ciling of a response to the request for arbitmtion, the 
arbitration conference and hearing shall begin. The conduct of the conference 
and hearing shall be noticed on the Commission calendar and notice shall be 
provided to all parties on the service list. 
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Hule 3.10 Umit.lllon of Issues 
Pursuant to SllbS('(tion 252(b)(4)(A), the Arbitr,ltor shall limit the arbilr,ltion to 
the resolution of issucs r,'lsed in the petition, the resl)on~ and the rcvised 
statcment of unr('SOh'cd issucs (where appli(\lble). Howcver, in resolving these 
issues, the Arbilr"lor shall ensure that such resolution ll\('Cts the requirements of 
the 1996 Act. In r('SOlving the issues raiSC<i, the Arbitrator may t,lkc into aC\."'Ount 
any issues already resolved betwccn the parties. 

Rule 3.11 Arbitrator's Relian(e on Experts 
The Arbitr,ltor may rely on experts retained by, or on the Staff of, the 
COll\n'lission. Such experl(s) ""ay assist the Arbitr,ltor throughout the arbitmtio)'l 
prOC'{'ss. 

Rule 3.12 Close of Arbitration 
The arbitr,ltion shall consist of mark-up ronfcrerlC'('s and lin'lited evidentiary 
hearings. At the mark-up conferenres, the arbitrator will hear the concerns of the 
parties, detenl\ine whether the parties can further resolve their diffctences, and 
identify factual issues that may require limited evidentiary hearings. The 
arbitrcltot will also at'mounce his or her rulings at the conferenres as the issues 
arc resolved. TIle conference and hearing process shall conclude within 10 days 
of the hearing-s oomn\cnceU'lent, unless the Arbitr.ltor detern'liI\es otherwise . 

Rule 3.13 Expedited Stenographic Record 
An expedited stenographic record of each c"identiary hearing shall be n\ade. The 
cost of prepar,ltion of the expedited transcript shall be borne in equal shares by 
the parties. 

Rule 3.14 Authority of the Arbitrator 
In addition to authority gr.u\tcd clsewhere in thesc rules, the Arbitrator shall 
have the san\e authority to conduct the arbitration process as an Administrative 
Law Judge has in conducting hearings under the Rules of Practice and 
Procedure. The Arbitrator shall have the authority to change the arbitration 
schedule contained in thc$(' rules as long as the re"ised schedule adheres to the 
deadlines contained in the 1996 Act. 

Rule 3.15 Participation in the Arbitration Conferences and Hearings 
Participation in the arbitratiol\ conferences and hearings is strictly limited to the 
parties that were negotiating an agreement pursuant to Sections 251 and 252 . 
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Rule 3.16 Arbttratlon Open 10 the r"bHc 
Though participation at arbHr~ltiol\ confcrC'n{'('s and he.uings is strictly linlited to 
the parties that were nC'goliating the agr~ments being arbitr,ltro, the general 
public is permitted to attend arbitr.llion he.uings unless circumstanCC's dictate 
that a hecuing, or portion thereof, be conducted in doS('(i S('SSi011. Any part}' to 
an arbitr.ltion sccking a dosed S(>ssion must make a written rcquC'st to the 
Arbitr.ltor describing the circumstanres compelling a dosed S('SSion. The 
Arbitrator shall consult with the assigned Commissioner and nde on such 
request before he.uings begin. 

Rule 3.17 Filing of Draft Arbitrator's Report 
\Vithin 15 days following the hearings, the Arbitr.Hor, after consultatiOl\ with the 
Assigned Con\o1issionef, shall file a Draft Arbitr,ltor's Report. The Draft 
Arbitrator's Report will include (a) a concise sUIli.mary of the issues resoh-ed by 
the Arbitrator, and (b) a rC'asoned articulation of the basis for the decision. 

Rule 3.18 Filing 6£ Post·Hearing Briefs and Comments on the Draft 
Arbitrator's Report 
Each party to the arbitration may file a post-hearing brief withh\ 7 days of the 
end of the mark-up conferenC('s and hearings unless the Arbitr.ltor rules 
otherwise. Post-hearing briefs shall prC'scnt it party's argument in support of 
adopting its r&.--oJ'nmended position with all supporting evidence and regal 
authorities cited therein. The length of post-hearillg briefs may be limited by the 
Arbitrator and shall otherwise comply with the Con'tmission's Rules of Practice 
and Procedure. Each party and any member of the public nlay file comments on 
the Draft Arbitrator's Report within 10 days of its release. SuchcomulC'nts shall 
not eXCt."'ed 20 pages. 

Rule 3.19 Filing of the Final Arbitrator's Report 
The Arbitrator shall file the Final Arbitrator's Report no later than 15 days after 
the filing date lor comments. Prior to the report's release, the 
Telecomrnunications Division will review the report alid prepare a n\atrix 
cOlliparing the outcomes in the report to those adopted in prior COlnmission 
arbitration decisions, highlighting variances from prior Comrnission poHcy. 
\Vhenevcr the Assigned Commissioner is not adirig as the Arbitrator, the 
Assigned ConHilissioner will participate in the release of the Final Arbitrator's 
Report consistent with the Commission's filing of Proposed Decisions as set forth 
in Rule 77.1 of the Commission's Rules of Practice and ProcedurC' . 
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Rule 4. Applications (or Approval of Agreentcnts 
entered into pursuant to Sections 251 and 252 

Rule 4.1 Agreements Reached by l\fediatlon 
Rule 4.1.1 Content 
Applic.,Uons for approv,,' of agreements re.lChcd by mediation shan contain a 
ropy of the agreement. The agreement shall itemize the charges for 
interconnection and each service Or network denlenl included in the agcccmcnt. 

Rule 4.1.2. Time tor COI1uuission Action 
The Conlmission shall reject or approve the agrccnlcilt within 90 days of 
submission of an applici\tlon for approval. If the Commission fails to act within 
the specified time then the agreement is deemed approved. 

Rule 4.1.3 Comments by Members o£ the Publi~ 
Any nlember of the public (including the parties to the agreement and 
ooInpelitors) may file cOllunents concerning the rnediatcd agreement within 
30 days of the SUblllissi()l\ of an applicatiol'\ for approval. Such con\n\cnts shall be 
limited to the standards for rejediOil pro\'ided in Rule 4.1.4. 

Rule 4.1.4 Standards lot Rejecti(m 

The Comn'llssion shall reject an agreement (or portiol\ thereof) if it finds that: 

a. the agreement (or porlion thereof) discriminates against a 
telecomnlunicalions carrier not a party to the agreement; or 

b. the implementation of the agteenlenf (or portion thereof) is not consistent 
with the public interest, convenience, and necessity; or 

c. the agreement (or portion thereof) violates other requiteolents of the 
Commission, indl1din~ but not limited to, quality of ser\'ice standards 
adopted by the Commission. 

Any order rejecting an agrt:'enlent shal1 contain written findings as to the 
deficiencies. 

Rule 4.2 Agreentenls reached by Arbitration 
Rule 4.2.1 Filing o{ Arbitrated Agreement 
Within 7 days of the filing of the Final Arbitrator's Report, the parties shall file 
the entire agreement for approval. 
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Rule 4.~.2: Commission Review of Arbitrated Agrecment 
\Vilhin 30 days following filing of the arbitr,ltoo agrccillent, the Commission 
shall issue a dC'<'ision approving or rejecting the arbilr,ltro agreement (including 
those parts arch'cd at through negotiations) pursuant to Subsection 252{c) and all 
its subp.uts. 

Rule 4.~.3 Standards lor Review 
Pursuant to Suhsedion 252(3)(2)(8), the Con\nlission ma}' reject arbitr,ltcd 
agreements or portions thereof thai do not meet the rcquireille-nts of section 251, 
the FCC's regulations prrscribed under Section 251, or the pricing standards set . 
(orth in Subsection 252{d). Pursuant to Subsection 2S2{e)(3), the COn\mission n'tay 
also reject agreenlents or portions thereof which violate other requirenlents of 
the Commission, indudiJlg, but not limited to, quality of service standards 
adopted by the Conlmission. 

Rule 4.2.4 lVritten Findings 
1he Con\mission's decision approviI\g or rejecting an arbitration agreem.ent shall 
contain written findings. In the CVCllt of rejection, the Con\mission shaH addrrss 
the deficiel\cies of the arhitrdted agrcenlent ill writing and nlay statc what 
modifications of such agreement would make the agreement acceptable to the 
Commission . 

Rule 4.~.5 Application lor Rehearing 
A party wishing to appeal a COInnlissiol\ decision approving an arbitration must 
first seek adn\inistr.\tlvc rC\'jew pursuant to the Commission's Rules of Practice 
and Procedure. 

Rule 4.3 Approval of Agreements Reached by Negotiatlon 
Rule 4.3.1 Content 

Request for approval of an agreement reached by I\egoti<\tion shall be filed as an 
Advice Letter as provided in Gel\eI'al Order 96-A and nluststate that it is a 
voluntary agreement being filed (or apprO\'al under SectiOll. 252 of the Act. The 
request (or approval of agreements reached by negotiation shall cOI\tain a copy 
of the agn.--ement and a showing that the agrc-ement Illeets the standards 
contained in Rule 2.1S. The agreement shall itemize thc charges for 
interconnection and each service or network clcn'lent included in the agreement. 

Rule 4.3.2 Comments by Members of the Public 
Any member of the public (il\duding the parties to the agreement and 
competitors) may file a protest concerning the negotiated agreement as provided 
by General Order 96-A.-Such protest shall be Hnlited to the standards (or 
rdection provided ill Rule 4.1.4. 
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Rule 4.3.3 Time (or Commission Action 
The Comn\issiOl\ shall rejed or approve the agreement based on the standards 
ront.lined in Rule 4.1.4 within 90 days of submission of the Advice Letter. If the 
Commission (.lUS to act within the specified lime thell the agreement is deemed 
apprO\·ed. 

Rule s. Application (or Approval o( Statement of Generally 
Available Terms 

Rule 5.1 Time for Filing 
A Bell Operating Company may file a statement of genertllly available terms to 
comply with Section 251. 

Rule 5.2 Comments by Members of the Public 
Any nietliber of the public may file comments concerning the statetnent of 
generally available terms within 30 days of the subnlission of the statentent fot 
approval. Such comments shall be limitoo to the standards for review provided 
in Rule 5.4. 

Rule 5.3 Commission Review of Statement of Generally Available Terms 
The Conlfllission shall reject the statement of gelierally available terll\S within 
60 days o( its submission or permit the statement to go into effect. 111e 
COIl\missior'l may continue to revie\\' the staleenent after it has gone into effect. 

Rule 5.4 Standards tot Review 
The Commission shall reject a statement if it finds that it does not meet the 
requirements of Section,251, the FCC's regulations prescribed under Section 251, 
or the pricing standards set forth in Subsection 252(d). Pursuant to SubS('CliOl\ 
252(e)(3), the Con\missiOI\ may also reject statements which violate other 
requirements of the Commission, including, but not Iin\ited to, quality of service 
standards adopted by the Commission 

Rule 6. Approval of Amendments to Agreements Approved 
under These Rules 

Rule 6.1. Filing Requirements 
Amendments to any agreements approved under these rules shall be submitted 
to the Telecommunications Division by Ad\,ice Letter. 

Rule ~.2 An\end~ent Approval Pro(ess 
Such Advice letters will be:deemed approved without <'i CommiSsion Resoli..tion 
30 days Ironl the da'te the Advice Letter is filed, unless the Commission takes 
formal action to reject an Advice Letter. The Director of the Telecommunications 
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Division shall have authority to require additional inform,llion explaining the 
contents of an Advice letter and to require parties to file supplements to their 
Advice letters. The Diredor of the Tclccommunk~llions Division may also stay 
the emxti\'e date of an Ad\'icc letter, pending aclion by the Commission. 

Rute 7. Pro('css for Adopting a Previously Approved Agreement 
(or Portions of an Agreement) Pursuant to 252(i) 

Rule 7.1 Notification and Scope 
Requests to adopt atl interconnection agreement (or portiones) of an agreement) 
previously approved by the Comrnission shall be submitted to the 
TeleconullUfikations Division by Advice l.eUer. 

The Advice letter shall state the intent to adopt a specific agreement in its 
entirety or clearly identify specifiC portions of a particular agreement the carrier 
proposes to adopt. 

TIle Advice Letter shall be served on the h\cun\bent Local Exchattge Carrier 
(fLEe) with whom the carrier wishes to execute the interd.mnection agreement 
no later thail the date the Advice Letter is filed with the COn'lnlission's 
Telecomn\unkations Division. 

The Advice Letter shan also be n\ailcd. to all parlies on the ServiCe List specified 
in Resolution ALJ~174, R.93-04-003/I.93-M-002 and R.95-04-o.t3/I.95-O-I-O-l4. 

Neither carrier may propose alterations to the terms of the underlying 
agreement. 

Rule 7.2 Incumbent Local Exchange Carrier's Response 
\Vithin 15 days of its receipt of the AdviCe Letter, the ILEe shan either send the 
requesting carrier a letter approving its request or file a request for arbiitaHon 
based solely on the requiren\ents in § 51.809: 
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a. Any individual intcrconn('(Uon~ scrvire, or network e1ement arrcmgement 
conl.lined in any agreement approved by the Commission pursuant to 
$c(lion 252 of the Te1crommunic.ltions Act of 1996, must be made aVclilabte 
upon the same r.ltes, {CllllS, and conditions as those provided in the 
agreement. 

b. Thc ohlig.,tions of section (a) above shall not apply where the JLEC pro\'cs to 
the st.lte conlmission that: 

(1) The costs of providlng a particular inlerronnedion, scrvi~, or denlenl to 
the requt'stlng telcromn\\lI1it.ltions carrier are greater than the costs of 
providing it to the tclecomu\unications carrier that originally negotiated 
the agreement. 

(2) The provision of a particular interconnection, service, ot clenwnt to the 
requesting carrier is not technically feasible. 

c. Individual interoonnectioli, service, or network element arrangements shaH 
remail\ available for use by teteconlnlUr'ticatiolis c'lrriers pursuant to this 
section (or a reasonable period of tin\e after the approved agreen\cnt is 
avai1.1ble (or public inspection under 252 (f) of the Act . 

If the ILEC does not act to approve the request or to fire a request for arbitration, 
the c<uricls request will be deemed effective on the 16th day. 

Rule 7.3 Rules (or Arbitrations conducted Pursuant to this Rule 

Rule 7.3.1 Content of Arbitration Request 
In any application for arbitration filed pursuant to Rllte 7, the ILEC has the 
burden of proof that the cal'riees request does not meet the requirements of 
§ 51.809. The ILEC's request [or arbitration must include fads and eviden.ce that 
its request (or arbitration is consistent with the requircments of § 51.809 and 
Rule 7.2. 

Rule 7.3.2 Effective Date 01 Arbitrated Agreement 
Should the ILEC file for arbitration, the ILEC shall immediately honor the 
adoption of those terms not subject to objection pursuant to Rule 7.2, effective as 
of the date of the filing of the arbitration request. Furthermore, to the extent the 
ILEC seeks arbitration of the costs of a particular interconncction, service or 
element, the ILEC shall imn\ediately honor such provisions subject to retroactive 
prke true-up back to the date when the arbitration request was filed, based on 
the Commission's resolution of the arbitration. The.effective date of other 
disputed issues will be set in lhe arbitra.lionprocess and could be made effective 
retroactive to the da.te when the arbitration request was filed. 
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Rule 7.3.3 ~fodific.ltions to Existing Arbitr.ltion Rules 
The existing rules (or arhilr."ltion C<15('5, "Rule 3. Rcqut'St (or Arhilr<ition" remain 
in effect, with the following eX«'ptions: 

Rule 3.1 "Filing" is amended to slate thallhe ILEC which disputes a c.,nier's 
requ('st to adopt another c.urier's agccenlent may file a request (Of arbilr."ltion. 

Rule 3.2 'Time to File" d()('s not apply. The ILEC has 15 days (ron\ receipt of the 
Advice Lettef to file a request tor arbitration. 

Rule 3.3 "Content" is amended as (01l0\ ... ·s: 

A request (01' arbitration n'mst contain: 

a. A statement of \\'hy the request should be denied pursuant to § Sl.809(b). 

b. For thoSe cases where the carrier is rcquestit\g to adopt portions ot al\ 
agreement, the ILEC shall include the entire agreement, with the portiOl1S the 
carrier is requesting clearly Wlarkcd. 

c. Direct t('stin\o}\y supporting the ILEC's position 

Rule 3.5 "Discovery" is ani.ended as (ollows: 

Discovery should begil\ as soon as the ILEC files the request (Of arbihatio'n. For 
good causc, the Arbitrator or Adn\inistrati\'e L1.W Judge assigned to L1.w and 
Motion may compel response to a data requesl; in such ca5('S, the respollse 
nornlaUy will be required in three working days or less. 

Rule 3.6 "Opportunity to RespOli.d" is amended to delete the stateIllent that the 
respondent may identify additional issues for which the respondent seeks 
resolution. The respondent docs not need to file a "mark-up" of the proposed 
agreement. 

Rule 3.7 IJoes not apply . 
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