PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Resolution CE 9-90
- Transportation Division

RESOLUTION DENYING THE APPLICATION OF V V LA JOLLA :
TRANSPORTATION, INC., DBA MERCEDES TRANSPORTATION OF LA
JOLLA, FOR AN EXEMPTION FROM THE REQUIREMENTS OF GENERAL

ORDER 157, PART 5,03,

BACKGROUND

General Order (GO) 157 sets forth rulés and re?ulations
governing thé ‘operations of charter-party carriers of .. =
passengers. V V La Jolla Transportation, Inc., dba Mercedes -
Transportation of La Jolla, (Mercedes) has made application for
an exemption from GO 157, Part 5.03. : : -
GO 157, Part 5.03, states: , ,
- #*DRIVER STATUS. . Every driver of a véhicle shall be - .

the permit/certificate holder or undér the complete

supéervision, diréctién and control of thé opérating

carrier and shall be: :

#A. An emploYee of the permit/cértificété hélﬁéf} or

"B, An employee of a sub-carrier} or

»C. An independent owner-driver who holds Commission
authority and is operating as a sub-carrier.”~

Mercedes does not hold opérating authority from the commission.
The applicant’s solé stockholder is virgil J. Vanceé. Comnission
records show that virgil J. Vance holds chartér-party authority

as an individual under TCP 4911-P,

Mercedes engages 34 independent drivers who are paid on a .
comnission-only basis:. The driveéers are not émployeés nor do
they hold charter-party authority from the Commission, .. The
apglicaht states it has historically had a high turnovér rate of
driveérs, the average stay being three months. Mercedés alleges
that it would suffer économic¢ hardship if it were to change thé
status of its drivers from independent contractors to émployees
or, in the alternative, make the drivers obtain charter-party
permits.

The application does not state whether the drivers operate their
own vehicles or vehicles belonging to Mercedes., Staff -
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investigation discloses that the vehicles are owned by Mercedes
and leased to the independent contractor drivers. , -

Mercedeés asserts that the La Jolla community is not adequately -
served b{ public transportation. Many of its customers are . =~
senior citizens who usé thé sérvice for local trips, such as to
the supérmarket, cleaners, Post office, and medical offices.
Attached to its application are statéments from 45 customérs
attesting to the need for Mercedes’ service. Mercedes contends
that if it falls to get the requested rellef from G0 157, the
increaseéd costs incurred would jeopardize its survival and -
possibly eliminatée a valuable transportation service for senior
citizens and other residents of La Jolla. : .

DISCUSSION

On its present showing Applicant Mercédés has falled toé show:. -
adequateé reason for an exemption from GO 157, Part 5,03, This
ruleé réflects our interpretation of applicabie statutés_ and our -
desire to have carriers operating undér thé jurisdiction of ‘the

commission to éxeéercisé & high degreé 6f control over their

drivers and vehicles. . We can appreéciate Hercedes!;wiSthkaeéé]

its 1labor costs and thé ¢harges for its.services as low as -
possible, but in this réspéct it is no différént than ‘othér; -
carriérs. . Applicant may filé a formal application for thé =
éxemption if: it wishes to ?réSent a factual showing at hearing -
in support of its application. - = I U

his operations, V V La Jolla Transportation, Inc. shéuld =
immediately apply for and obtain charter-party authority from -
the commission. Operations without authority areée unlawful.

FINDINGS

1. Applicant V V La Jolla Transportation, Inc. does not hold
authority to operate from thé commission.

virgil J. vance is placed on notice that if he has incorporated

2. V V La Jolla Transportation, Inc. has not éstablished in
this showing that an exXemption frém GO 157, Part 5.03, is
justified. | SR

THEREFORE, IT IS ORDERED that:

The application of V V La Jo;ié Transportation, Inc. for ahf‘;
exemption from GO 157, Part 5.03, is denied. T
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