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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA _ 

COMMIssiON ~DViSORY RESOLUTION E-li37 
April 26, 1989 AND COMPLIANCE DIVISION 

Environmental Branch 

RESOLUTION 

RESOLUTION £-3137, ORDER AUTHORIZING PACIFIC 
GAS AND ELECTRic COMPANY· (PG&£) TO RECoRD Op·To 
$907,187 IN A MEM6RANDUM ACCOUNT FOR CLEANUp·COSTS 
ASSOCIATED WITH THE BERMAN STEEL SITE INSALINASI BV· 
ADVICE LETTER 1239-£, FILED FEBRUARY 17, 1~8~. 

SUM'MARY 

10 PG&E fiit!d Advice U!tter (~f.) 12~9"'E on Fabillary 17, 1989 
requesting authority to book hazardous, waste-cleanup costs 
associated with the Berman steel site in salinas • 

2. This Resolution approves the request. 

BACKGROUND 

1. Advice Letter 1239';"E was tiled 1:>Y PG&E under the ... 
procedure adopted by t~e cOriuilission· ill Decisi6n(Dd . 88~69-020 to 
expedite the prOcess6f. autn9r~ziJlg :th~ booking ()t h;,lZli_idous 
waste. cleanup· E!:~enses .Oec~sion 88-69~(>2()· autl)orized advi¢e ..... 
letters ~o be filed.on it. pr6ject-bY-project basi~·and to contain 
comprehensive, ·specific intormati6~ ab6uteach:site,., It also 
required that expenditures incurred undergo an_annual 
reasonableness review. 

~. The B~rmansteei site is it t.wo-ACr~ site ·oWned by _ . 
southern pacific Tr~nsportlition· company (SPTC) • The . site was:, 
l.easedto the Pacific state$ steel company anclibatw~ei\'·i?62 al\d 
1982 ,to the Beman, $teel company (Berman) .: ~,~h ~ lessees'_.. -:
conducted sCl;"ap metal recyclinq6pertttions at· the site,'\fhere 
PG&E sent and sold tHectrical transformers to be recycl~~. . 
Berman ceased opera~ions at the site in NOVember 1981; the site 
has been inactive since. 

3. The california Departm~nt of ~ea1~hserVice~ (DH~) 
conducted investigations in 1981, 1983 and 1984; and confirmed 
the presence of PCBs and elevat~d i~vels ofiead, capper and zinc 
at the site. In october 1984, DHS nominated the site for 
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inolusion in_the califOrnia Hazardous Substance Cleanup, . 
Expenditure plan (-state superfund-) and issued a ReMedial Action 
Order to SPTC (the rroperty owner), PO&E (a potential hazard6us 
substance <jcmerator , Hr. Aaron Berman (an indlvhiua~) f - and, _ 
Berman steel company (the site operator). SPTC and PG&E have 
jointly complied wIth the Order. In November 1987 DHS issued a 
Notice of proposed oetennination Of Non-compliance with the Order 
to Berman steel Company and Mr. Aaron Berman. 

4. OHS was required by law to make a preliminary nOil-binding 
allocation of ,responsibility, and allocated equal resp6nsibll:ity 
to Berman, PG&E and SPTC. A tinal allocation can only he made by 
an arbitration panel. ' 

C6MMENTS 

L The Division of Ratepayer Advocates (ORA), in comments
filed Harch 20, 198?, recommended the acceptance ot Ad\tlce- iktter 
1239-E, with seVeral conditions tha~ haVe previOUsly been applied 
to .lnelliorandum ACCO\1I1t~ for hazar4ous, wast,e projects. Thase .,. ',,' 
conditions inciudet (1) the prohibition of bO<?ldng c6stsor;-, < 

expenses paid or incurred prior to the date, of,th& orderL' (2) ,the 
~equirement that all expenses are to be consist&nt with doqUili~nts 
filed. as part ot the advice letter; (3) the requirement th~t 
cost_s recorded in the account be subject to a subsequent -.' " 
reasonableness review and should not be placed into rateS,tintil 
ordered by the commissioJi; and (4) the recoltUlltmdation that· - ',' 
interest accrue at 'the three-~onth commercial paper rate on 
amounts booked in the memOrandum account, 

2. Despite its recommendation to accept AL 1239-E,which
rE:<iuestp.~, $9Q7 ,1.87 (thfi! fu~l amoutat of, cleanup c6sbH i oR); -;. 
recommended PG&E be ailowed to book only from one-third toa 
maximum of one-half of the total cleanup costs. ORA contacted 
OHS -and lea~ned Berman is ~ont'estin9 its responsibility fOr 
cleanU!?{ ~n~ th~t ORS ,would te~~re ,S~c ~nd PG&E t?assu~e. '_ ._ 
respons1b111ty for the total cleanup costs should Berman refuse 
t;o pay its share. SPTC and PG&Ewc?ulci thEnl be. able to SUeB~rm~n 
for reimbursement. ORA expects PG&E to take action to recover ' 
costs from Bannan it it faiis to pay its share' of cleanup' cosb:L-

3. ro&E responded to ORA's comments by ltlttei March 28, 
1989. PG&Eseeks authority to book the_f~ll amount of the· 
cleanup costs at, the Berman site ($907,187) because it has " ' 
potential liabIlity for up to the total co~ts Qf the ramedial 
action. PG&E stated it would seek to recover in it later ' 
reasonableness reviaw only those costs which PC'E ultimAtely must 
pay. ,PG&E feels that to limit the ,memorandum account now ' " ., 
prejudges the issues to be resolved in the subsequent proceeding. 

- , 
4. CACD contacted DHS to verify that 'no tilial allocati6h- has 
been determined. SPTC, PG&E aiid Berman are all contesting the 
OHS allocation, and arbitration will begin in late April • 



• 

• 

• 

AL l23~-E PG&E/rol -3- Resolution E-3l~7 

DIscussiON 

1. . The C~mmisslon Advisory and Conpliance Division (CA¢D) 
has reviewed ORA's recOmmendatlons and PG&E's comments and has 
determined separate hearings are unnecessary. 

2. PGfrE's AL 12l9-E and supporting documents lileet the , 
information t"equil'emtmts s~t out in 0, e8-6~-026, and inolude an . 
order to Undertake site work, a WOrK plan, schedui~ andbudge~. 
(PG&E did not h'lclude the. site workplan when they filed AL,1239-
E, but it Wasl"eceiVed March 8, 19&9.) CACD betlevf!s the.Bennan 
steel site 1s appropriate for memorandum account treatment. . 

3. PG&~ did not submit proposed preliininary· statement. 
changes wl~h the advlc~ lettert6.establ~sh th~)ft~mor~ndul!l. 
account". CACD a~ked PG&E to devel6p pr6po~eci language and .. 
format. PG&E will submit a separate advice letter containing the 
appropriate language.' -

4. .CACD reqUests that PG&E:submit ail. communicati6n with 
DHS, SPTC, Bennan and consultants regarding the site. 

. . . 

5 •... - Authorizinq PG&E to book,up to the: t6tat estimated· '., 
remed~ati6n cost$ ass<)cia~edwith the sit6 recogn~zes thAt Pd&E' 
is a potentially responsible party and that n6 allocation has 
been finalized by OHS~. 

FINDINGS 

L PG&E should record in a'memoran4um ac<?ount up,to$9Q1 j lS7 
for costs associ.at~d with -the oieanup of the Berman Steel site .. 
and consistent with project documentattort,s€~-forth in At 12j9~E 
and supporting documents. 

2. ,Authox:ity to implement thi$ account. sh6Ul<i" be~t!e<;:tive:
on the date of this order' because construction is scheduled to. -' 
begin soon. No e){pel'ls~s paid or' inc,urred prior to the date of· 
this order shall be includ.d in the-account. 

3. . EXpenses· recorded in the a<:c6unt should be sUbj~ct· t6 a: 
subsequent annual reasonableness review, as reqUired it. D.88';'09-
020, an~ shOUld not b$ placedint6 rates untii 6rde~ed by the 
Commission after the review. 

4. PG&E shoUld be authorized to Accrue interest at 'the 
three-month commercial paper rate on amounts booked into the 
memorandum account. 

5. Ail communication between ro&E, OMS, SPTC, Berman and 
consultants ~eqarding the Berman site should be submitted to the 
CPuc. Therefore, 
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IT IS ORDERED 'mAT t 

1. pacifio Gas and Electric company (PG&E) -is.. 
authorizedt6 implement a memorandum account not to 
e)(ceed $907, up tor .. rell1edi~l costs assooiated with 
the cleanup ot the Berman steel site in $aiinas, NO 
expenses paid or incurred prior to the date Of this 
order shall be included in the account. 

~. Expenses recorded in the account shalt be . , _ 
consistent with documents submitted in Advice tetter 
1239-E tile~ by PG&E February 17, 1989, and. 
supporting documents, included herein by reference. 
3. . These co~ts shall be ,sUbject to a reasOnablen~ss ,. 
review,: as ordez:ed in Decision 88-09-620,~ and shall. . 
not be placed into rates until ordered by the 
commission ~tter the review. 

4, PG&E is authorized to accrue hltttrest At the 
three-month commercial paper rate On amounts booked 
into the memorandum account. 

~. .f<?&E .shilll J?~6vi1e the. CO~issionAdvi~·o~.'ai\~: , 
Compl1ance Divis10n w1th coples·otall communication 
with the Department ~6f Health services, Southern ' 
Pacific Tr~JiSportatioil Company, the 'Berman st~ei " . 
company, and cOnsu~tants re9a~ding the Berman sit$ and 
DHS' allocation of responsibility and amount$ paid by 
any parties participating in th~ cleanup activities. 

6. PG&E sh~ll tiie an advic~ l~tter JitexHf¥ing its 
Preliminary statement in compliance with th1s 
Resoiution. 

7. This Resolution is effectiVe tOday. 

icertify that this Res6iuti6~ £-3137 was adopted ~y the Public 
utilities commission at. its iegular,meeting on April 26,1989~ 
The following commissioners approVed it. 

G. MrrQfEu. W1LK 
. . Pies.ident 

FReDERICK, R. OUDA 
STANLEY W. HULETT 
JOHN B. OtWIAN . 
PATRICtA M. EcKERT 

COinmissioners 


