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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

COMMISSION ADVISORY RESOLUTION E-3137
AND COMPLIANCE DIVISION April 26, 1989
Environmental Branch

OLUTIO

RESOLUTION E~3137, ORDER AUTHORIZING PACIFIC -
GAS_AND ELECTRIC COMPANY (PG&4E) TO RECORD UP TO .
$907,187 IN A MEMORANDUM ACCOUNT FOR CLEANUP COSTS .
ASSOCIATED WITH THE BERMAN STEEL SITE IN SALINAS; BY’
ADVICE LETTER 1239-E, FILED FEBRUARY 17, 198%, =

1 PGLE filed advice Latter (AL) 1239-E on February 17, 1989

requésting authority to book hazardous waste cléanup costs .

associated with the Bérman Stéeél site in Salinas,

2. This Résolution approves the request.

BACKGROUND _

1. . Advice Lettér 1239-E was filed by PGLE under the- T
procédurée adopteéed by the Commission in Decision (D.) 88-09-020 to
expedité the procéss of. authorizing thé booking of hazardous -
waste cléanup éxpensés. Decision 88-<09-020 Authorized advice .
letters to bé filed on a projéct-by-projéct basis and to contain
compréhensive, specific information about each'site, It also .
réquired that expéenditurés incurréd undérgoe an annuail S
reasonabléness review. , .

2. - The Bérman Stéél site is a two-acré site owned by = -
Southérn Pacific Transportation company (SPTC). The site was -
léaseéd to thé Pacific Statés Stéeél Company and; bétwéén 1962 and
1982, to theé Bérman: Stéél Company (Bérman).  Both.lesseés . -
conducteéd Scrap métal récycling opérations at thé site, whéere
PG&4E sént and sold éléctrical transformers to be recycléd.
Berman céaséd opérations at the site in November 1981; the site
has beén inactive since. . .o ' :

3. Thé California Départmént of Health Services (DHS)
conducted investigations in 1981, 1983 and 1984; and confirmed
the preséncé of PCBs and élévatéd lévéls of lead, copper and zinc
at thé site. In October 1984, DHS nominated the site for :
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inclusion in the California Hazardous Substanceé Cléanup R
Expéndituré Plan (”state superfund”) and issued a Rémedial Action
Oorder to SPTC (thé property ownér), PG&E (a potential hazardous
substancé génerator), Mr. Aaron Berman (an individual), and
Bérman Steél Company (thé sité operator). SPTC and PG&E have
jointly complied with thé Order. 1In Novembeér 1987 DHS issued a
Notice of Proposed Détérmination 6f Non-compliance with the Order
to Berman Steel Company and Mr., Aaron Berman.

4, DHS was réquiréd by law to make a préliminary non-binding
allocation of responsibility, and allocated équal respénsibility:
to Berman, PG4E and SPTC. A final allocation can only bé made by
an arbitration panel. . '

COMMENTS

1. Thé Division of Ratépayér Advocateés (DRA), in comménts -
filed March 20, 1989, recomménded thé accéptance of Advice Létter
1239-E, with sévéral conditions that havé préviously been applied
té memorandum Accounts for hazardous wasté projects. Thése -
conditions includeét (1) thé prohibition of booking costs or. .
expénses paid or incurred prior to the date of the order;: (2) .the
réquiréement that all éxpénses aré to bé consistent with documénts
filed as part 6f thé advice letter; (3) thé réquirément that
costs récordéd in the account bé subjéct to a subseéquént .
reasonablénéss réview and should not bé placéd inté rates until
orderéd by thé Commissioni and (4) thé récomméndation that .-
intérest accrué at the thréé-month commercial paper rateé on
amounts bookéd in thé mémorandum account. :

2, Déspité its récommendation to accept AL 1239-g, which"
réguested $907,187 (thé full améunt of cleéanup césts), DRA ~
récomméndéd PGLE bé allowéd to book only from oné-third to a
maximum of one-half of thé total ¢cléanup costs. DRA contacted -
DHS and léarnéd Bérman is contésting its responsibility for
cleanup, and that DHS would reéequiré SPTC and PG4E to assumeé .
résponsibility for thé total cléanup costs should Bérman réfusé
to pay its sharé. SPTC and PG&E would thén bé able to sué Bérman
for réimbursémeént. DRA éxpects PGLE to také action to récover
costs from Bérman if it fails to pay its share of cléeanup costs.-

3. PG4E réspondéd to DRA’s comments by lettér March 28,
1983. PG&E sééks authority to book thé full amount 6f the -
cléanup costs at thé Bérman sité ($907,187) bécausé it has <. ~
poténtial 1liability for up to thé total costs of the remedial
action. PGLE statéd it would séek to recover in a later ..
reasonablénéss réview only thosé costs which PGLE ultimatély must
pay. PG&E fééls that to limit thé mémorandum account now -

préjudgés the issués to bé resolvéd in the subsequeéent pr0ceediﬁ§.

a. CACD contacted DHS to vérify that no final allocation has
been detérmined: SPTC, PG4E And Bérman areée all contésting the

DHS allocation, and arbitration will begin in late April.
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DRISCUSSION
1, The Commission Advisofx,aﬂd Compliance Division (CA¢D).
[ o]

has reviewed DRA's recommendations and PGLE’s comments and has
determined separate hearings aré unnecessary.

2. "PG&E’s AL 1239-E and supporting documénts meéat the .
information requirements sét out in D:88-09-020, and include an-
order to undértake sité work, a work plan, scheédulé and budget. -
(PGLE did not Include the site workplan when they filéd AL 1239~
E, but it was réceived March 8, 1989.) CACD belleves the Berman
Steel sité is appropriate for memorandum account treatment.

3. PG4E did not submit proposéd Prélfminary Statément
changés with thé advice letter to éstablish thé meémorandum
account. CACD asked PGLE to dévelop proposed languagé and
format. PG&4E will submit & separate advicé létter containing the
appropriate language. , , - o

4. CACD réquests that PGLE submit all communication with

DHS, SPTC, Bérman and consultants régarding theé site.

5. . Authorizing PGLE to book up to the total estimated A
remediation costs associated with thé sité recognizes that PGEE
is a poténtially résponsiblé party and that né allocation has
béén finalizéd by DHS. - ‘ ' o ' .

FINDINGS

1. PG&E should récord in a mémorandum account up -to $907,187
for costs associated with thé cléanup of the Bérman Steél sité . -
and consistent with projéct documéntation sct forth in AL 1239-E
and supporting documénts, : : ST

2. Authority to implément this account should be éffective =
on the daté of this ordér bécause construction i§ scheduléd to.
bégin soon: No éxpénsés pald or incurred prior to the daté of
this ordér shall bé includéd in thé account. o
3. - - -Expénses récordéd in thé account should bé subject té a

subsequent annual réasonablénéss réview, as réquired in D.88=09-
020, and should not be placéd inté ratés until ordered by the
Commission aftér theé review. S S

4. PGLE should be authorized to aécrué interest at the
three-month commércial paper ratée on arounts booked inté. the
mémorandum account. : . ‘

5.~ Al} communication between PGLE, DHS, sPTc, Berman and
consultants regarding thé Berman sitée should bé submitted to the
CPUC. Thérefore, : ) ‘
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IT IS ORDERED THAT!

1. Pacifi¢ Gas and Electric Company (PGLE) is . .y
authorized t6 implément A mémorandum account not to
exceed $907,187 for rémedial costs assoclated with
the cléanup of thé Bérman Stéel site in Salinas:. No
éxpenses paid or incurred prior to the date of this
ordér shall bé includéd in thé account. S

2.  Expensés recorded in thé account shall be
consistént with documeénts submitted in Advice Létter

1239-E filed by PGLE Fébruary 17, 1989, and -
supporting documents, included hérein by réferéncé.

3. _ Thésé costs shall bé subjéct to a réasonablénéss '’
réview, as orderéd in Decision 88-09-0620, and shall
not bé placed into ratés until ordered by theé '
commission afteéer the réview.

4, PGLE is authorized to accrué intérest at the
thrée-month commércial papéer rate on amounts booked
into the mémorandum account. -

5. PG&E shall providé thé Comnission Advisory and -
complianceé Division with copiés of all communicatien
with the Departmént of Health Sérvices, Southérn
Pacific Transportation Company, the Berman Stéel - |
Conmpany and consultants regarding thé Bérman sité and -
DHS' allocation of résponsibility and amounts paid by
any partiés participating in the cléanup activities.

6.  PGLE shall file an advicé letter modifying its
Préeliminary Statémént in compliance with this
Resolution.

7.  This Resolution is effective today.

I certify that this Résolution E-3137 was adopteéd by thé Public =
- Utilitiés Commission at its régular meéeting on April 26, 1989; - -

Thé following Commissioners approved it.

G. MITCHELL WIK
. President
FREDERICK R, DUDA
STANLEY W. HULETT
JOHN B. OHANIAN i i e 440
PATRICIA M. ECKERT Executivé Diregtor .
Commissioners VAT
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