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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

cOMMISSION ADVISORY 
AND COMPLIANCE DIVISION 
Energy Branch 

RESOLUTION E-3165 
November 3, 1989 

SUMMARY 

B!!§.OMQTiQH 

RESOLUTION E-316s, PACIFIC GAS &' ELEcTRIC 
COMPANY, SOUTHERN CALIFORNiA EDISON. COMPANY 
AND SAN DIEGO GAS & ELECTRIC60MPANYAUTHORIZED 
TO FiLE RE~TES FROM CRUDE OIL OVERCHARGl:S· AND 
RELATED EXPENSES IN THE UTILITIES' RESPECTIVE 
ELECTRIC FUEL COST ADJUS'THENT BALANCING ACCOUNTS, 

PACIFIC GAS & ELECTRIC ADVICE LETTER 1259-E, 
SOUTHERN CALIFORNIA EDISON ADVICE LETTER 845-E 
AND SAN DIEGO GAS & ELECTRIC ADVICE LETTER 171-E, 
FILED AUGUST 18, 1989, AUGUST 36, 1989 AND 
SEPTEMBER 6. 1989. RESPECTIVELY. 

1. On Hay 1911989, padilia Gas &. Eiec'trltt,.cQlDpaJ\Y ,' •.. 
(PG&E); SbuthernCal f6rnia Edison company (Edison)and·San DJego 
Gas &: Eiectric .. ColDpany (Soo&£) advised. the c6mmission 6f ,a 
favorable settlement concerning crude 6il overcharqes before. the 
united states Department Of Energy (OOE). 

2. By Advice U!tt~r 1259-£, tiled August 1aii.9~.9,· PG&E 
notified the commiss~on Of the method by which. the utility -_ 
proposes to account for-the refunds. similar filings were made by 
Eciison and SDG&E by Advice Letters 845-1;: and 717-E; Liled August 
30, 1989 and september 6, 1989, respectively. 

3 This resolution approves the respective filings ·of the 
three electric utilities. 

BACKGROUND 

1, The crude. oil oVerchar-ges leading to the refund. 
occurred between 1913 and 1981. To date the three utiiities have 
recovered $19.9 million for these overcharqes. 

2. The three utilities retained outside· legal cou~sei to 
recover the oVerchi!n:'ges •. The utilities propose to reduce the 
refunds by the amount of the associated legal costs. 

3. Each of the three utilities proposes to return th~ 
refunds, less costs, to the electric ratepayers byway of th~ir 
Energy Cost Adjustment Clause (ECAC) balancing accounts • 
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4,. The lIIethod of refunding sums of money from fuel . .' 
suppliers was adopted bY,the Commission in Deolsion 85731, dated 
Apt-Il 27, 1976, in Case 9886, and hnplemented by· adv~ce _letters 
filed between April and September of 1976.T~e filings were 
approVed by Resolutions E-1559 (PG&E),' E-1595 (Edison) and E-1599 
(SOO&E), dated May 4, 1976, september 14, 1976 and september 28, 
1976, respectively. 

5. With only 1llinor mOdifications,.these advice letter 
filings are the same as those filed in 1976. 

NOTICE 

1: Publio notification 6fthese filings has· beetll!l~de"io 
each case, by mailing copies of the advice letters to" other .' 
utilities,qbvernmental ,agencies and to all interested parties 
who requested such notification. 

PROTESTS 

1. No protests have been received to any ot these advice 
letter filings, . 

. DISCUSSION 

1. " PG&E, Edison and SI?G&E· propose' th~t the:ref.uhd·s be ' •... 
recorded. in ~h~. Ene~9Y Cost Ad~ustment '. Cl~use ba}.~nchlg· acc6unt 
as a means 6f returning the overcharges to the electric 
ratepayers. 

2. . To date; PG&E has received refunds totalihg , 
$5,782,8~2. PG&E h~s been bi~led $2il,434 by outside legal 
counsel for obtaining the refunds, ' . 

, . 

3. Edison has :recEd.ved refunds of appro)(imateiy $li.3·· . 
million and has been billed $361,198 by outside legal couns~l. 

4. Si>G&E has received $2,794,709 and has'been billed 
$122,930 hy outside legal counsel. 

5. . Legal fees to outside cOUnsel are. 3%of,thf!fUnds .' 
recovered pluS expenses, The litigation resulted ilL the'.recov~ry 
of approximately $19.9 mi~li.on for the three utiliti.es at a total 
cost of less than $0.7 million. 

6. .. The three utiliti.es propose to include'ass6cJ~~~G1,.· 
legal fees in their ECAC balancing accounts in the month In:'''h:lch 
the fees were paid. . .. ' 

7. The utilities also seek authorizat:lonto 'treat any 
future supplemental crude 011 overcharge refunds and associated 
legal fees io a similar manner • 
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Resolution E-~i65 -3- November 3, 1989 
pa'E/A.L.1259-E/SCE/A.L.845-E/SoG'E/A.L.711-E/mcw 

8. The net effect of plaoing this refund money in th6 , 
respective £CAC balanoing accounts will be to reduce future ECAC 
revenue requirements. 

9. Each of the prop6sed plans conforms with the 
provisions of section 453.5 of the Publio Utilities COde which 
would require the utilities to repay current and prior rate~ayers 
in as close proportion as possible to their aotual oVerpaYments, 
whenever a refund is ordered. section 45~.5 allows deviatlons 
from the refunding to prior customers when the requirements are 
not practicable. 

10. Each of these filings has been reviewed by CACD. CACO' 
believes that the provisions of section 453.5 apply here be¢~use 
ECAC balancing account treatme~t pr~sents a 906d match of refund 
money to the overcharqes, for electr~city paid by individual 
customers based on oil-generated electricity. ' 

11. In addition ~CD believes that th~ passa9~ of time' . 
since the oVercharqes (10 to 15 years), ¢o~ld make the pr6ce~~ of 
locating all eligible- .cu!';!tomers extremely difficult .. This' would 
make administration of a regular electric refund plan cumbersome, 
and costly. 

12. CACD further believes that'returningthesefurtds to 
the electric ratepayers via the ECAC balancingaccourit represents 
the best way to dispose of this rebate. 

13. CACD ,has b~en, informed that without the' iit'igatiori' 
undertaken by the utilities, the rebates would have been , 
considerably less. CACD believes that resulting litigation,costs 
should be recoVerable to the extent that they are not already 
covered, in base rates, and al¢e reasonable., Therefore, ,CACD ,: ,_, 
recomends that the a~sociated out~i~e legal fees charged,against 
these accounts shOUld be recovered in th~ manner propOsed by the 
utilitie¢, subject to rev~e~ by the ~9mmissioriin tbenekt,E~AC 
reasonablEmess review. CACD, recommends that the review 'consider, 
Whether these costs hav~ alr~ady been r~covered through base 
rates On a prospective basis. 

14. The three, utiliti~s each altege;, arid CACD coiuiurs', '. 
that these fiiings will not increase any rate or charge,- conflict 
with other schedules or rules, nor cause the withdrawal of 
service. 

FINDINGS 

1. ,The proposed plans of the th~ee utliitie~ to plaCe 
these and future rebate monies from crUde oil oVercharges in 
their ECAC balancing accounts are reasonable. 
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Resolution E-31.65 -4- Novembet" 3, 19$9 
PG&E/A,L. 1259-E/SCE/A.L.S45-E/Soa&E/A.L. 777-E/rocw 

2. Due to the oircumstances and the time that has passed 
since the overcharges, the provisions of seotion 453.5 of the 
Publio utilities COde are most feasibly served in this case by 
balanoing account treatment. Therefore, refunding hy balanoing 
account is in order. 

3. The result of these funds being placodin the 
respeotive balanoing accounts will be reduced rovenue 
requirements in the utilities' ECAC filings. 

4. 
filings. 

No protests have been received in any of these 

5. The commission should review these and future _ 
~ssociated legal fees. for r~asonabh!,~ess. Authorizati,on l:>Y this 
resolution for the ut1iities to place'such future costs in the 
ECAC balanoing accounts should be subject to reasonableness' 
reviews. . 

6." "Authoriza.t,iop granted by this resolution' for ~he ' 
utilities to piac,e).egalfees ;t.sso~iate~ withthb petroi.e~ , . 
over-collection rebates in~o, the EeAC ~alanoingacc9,Unts sl}6Uld 
not be considered a pre~edent for including other types of 
expense:s in the ECAC balancing accounts. , ' , 

7. For all of the above reaSons these filings should be 
approved • 

THEREFORE IT IS ORDERED that ~ 
. " 

1. Pacific Gas & Eie9tric Company, southern callf6rnlA 
Edison company and. san Diego Gas,' & El~ctrio Compa,ilY,' 
are each authqrized to p~ace their refunds from their 
respective Energy,Cost AdjUstment Clause balancing 
accounts as detail~d in Advice Letters 1259-E, 845-:8 
and 777-E, respectively. ' 

2. Each of the threeutliities is also: authorized to ' 
ent~r the outside ~egal fees associ.ab~d with the" 
recove~ of these refufid$ in the same' respe¢ti, 'Ie , ' , 
baliuloing accounts! ,subject to review in the 'next ECAC 
reasonableness r&V1ews. 

3. Any futute c~d,e oii' oveich~rg~refundsreceiv~d by , 
any or all of the 'aboVe utiliti&s, as wel!: a$ any '" 
associated outside legal fees shall also b~placed in 
the respective balancing accounts, subj ect to it, , 
SUbsequent reasonableness review by the commission. 

4. wi~hin fifteen (~5) days ,of placing any sUchr~tund 
and/or ass6cia~~d legal f~H~ charge,lnto~he balanc~ng 
account, the affected utility shall notify the Energy 
Branch of the commission by letter or such aotion • 
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Resolution E-3165- -, -5- - " NoveJnber 3, i~89 
PGU!/A, L.1~59 -E/sCE/A.l" S45 .... E/SOO&E/A. L. 771-E/rn.CW . 

5. Nothing in this order shall he c6nstrued-as setting a 
precedent for the inclusion of other expense items in 
the balanoing accounts. 

6. Tho. respective advice letters of the three utilities 
shall each be lDarked to show th&tthey were approved 
for fIling by Resolution E-3165. 

7.- This resolution is effective today. 

I hel'eby certify. that thi~ reso.~u·ti6n _ 
was ~dopted by the- caU.tornla Publio .--; .' 
utilities commission at I~s regula~ 
meeting on .~ovember 3, 1989. 'l'he 
followi.ng commissionersapprove~ itt~ 

- O. MITCHEll WJlK. 
- President·· 

FREDER.'CK R. DUI)A . 
STANLEY W: HULETt 
JOHN B. -0HANw~ 
PATRiCfA M. ECKERT 

C6mmissi6ners 

. , 


