PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Commission Advisory and RESOLUTION E-3245
Compliance Division October 11, 1991

RESOLUTIXORN

RESOLUTION E-3245. ELECTRICAL ENERGY PAYMENT
DEFERRAL PLAN AND BALANCING ACCOUNT FOR CITRUS AND
AVOCADO PRODUCERS.

BY ASSEMBLY BILL ENACTING PUBLIC UTILITIES CODE
SECTIOR 744.5.

SUMMARY

1. Assemblyman Bronzan sponsored an emergency bill enacting
Public Utilities Code (Code) Section 744.5 which grants specific
deferrals under specified conditions of electric energy bills to
growers -of citrus and avocado crops damaged by the freezing
weather conditions in December 1990 and January 1991.

2. This Resolution Orders Pacific Gas & Electric Company
(PGEE), Southern California Edison Company (Edison) and San
Diego Gas & Electric Company (SDG&E) to file Advice Letters in
compliance with this Resolution to implement Code Section 744.5.

BACEGROUND and DISCUSSION

1. The Legislature found and declared that the freezing
weather during December 1990 and January 1991 caused
particularly extensive damage to the citrus and avocado crops in
California. It also found and declared that the current extreme
drought conditions have compounded the situvation, resulting in
greater energy usage and higher costs. It is the intent of the
Legislature that citrus and avocado growers be eligible for
deferred electrical energy payments for bills incurred between
June 1, 1991 and March 31, 1992.

2. The new Code Section 744.5 provides that growers who
qualify as defined in the section may defer up to fifty percent
(50%) of their monthly bill, without interest to themn,
attributable to the production of citrus and avocados. After
March 31, 1992, the growers would then pay the deferred amounts
in up to eighteen equal monthly payments in addition to their
regular monthly bills from that time onwards.

3. Code Section 744.5 provides certain conditions and
documentation requirements. An "agricultural producer* is
defined by the previously enacted Code Section 744(a). The
deferrable electric energy bill is defined in the new Section
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744.5(e) (1) as "up to 50 percent of each electricity bill
incurred during the deferral period on accounts or amounts
attributable to the production of citrus or avocado crops*,
{Emphasis added.) Thus producers may have to apportion bills
between eligible and ineligible uses.

4. The text of the Legislative Counsel’s Digest and the Bil1l,
including the text of Code section 744.5 is attached to this
resolution as Appendix A.

5. The Commission Advisory & Compliance Division (CACD)
recommends that the three electric utilities, PG&E, SCE and
SDG&E, should file tariff lanquage in a compliance advice letter
to this resolution establishing the appropriate mechanisms to
defer customers’ bills as provided for in the code section.

CACD notes from discussions with the utilities that their credit
departments have been working with customers in distress as
normal part of their business practices. With whatever
flexibility already extended, the utilities should now extend up
to a fifty percent deferral of billing related to the production
of avocados and citrus upon the customer providing the
documentation required by the code.

6. In oxrder to also conform with the code the utilities should
establish appropriate memorandum records to track the costs of
this program plus the interest foregone by the utility and other
allowable costs which the legislation requires this commission
to pass along to all other customers except the citrus and
avocado producing customers. ({Section 744.5 (g)). Although the
code uses the terminology "balancing account*, the correct
characterization of this segregation of costs is a "memorandum
account”. Regardless of the name used, the utilities should
comply with the intent of this directive.

FINDINGS
1. The legislature has enacted Code Section 744.5 which grants
special rate deferrals for s specified period of time to avocado
and citrus growers who can meet defined criteria. PG&E, SCE and
SDG&E should file compliance advice letter tariffs to implement
the deferral program.

2, The Code Section also provides that the utilities should
set up a balancing account to record interest costs and other
defined costs to be charged to other customers. The utilities
should include this in their compliance filing.
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THEREFORE, IT IS ORDERED thatt

1. Pacific Gas and Electric Company, Southern California
Edison Company and San Diego Gas & Electric Company shall file
advice letters within ten days of the effective date of this
Resolution in compliance with this Resolution to implement the
requirements of Public Utilities Code Section 744.5. They shall

be effective upon filing.
2. This Resolution is effective today.
I hereby certify that this Resolution was adopted by the Public

Utilities Commission at its regular meeting on October 11, 1991.
The following Commissioners approved itt

s

HEAL, 0, SHULMAN
Executivé Director

Triga-t
z\

ROETERR

JOHN B. OHANTAN

DANIEL Wm. FESSLER

NORMAN D. SHUMWAY
comnmissioners

commissioner Patricia M. Eckert,
being nece§sarily absent, did
not participate.
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August 19, 15391

July 18, 1991 An act to 3éd Section 744.5 to the Pudlic Utilities
Code, relating to public utilities, and declaring tte urgency thereof, to
take effect fimrediately. .

LECISLATIVE COUNSEL’S DIGEST

AB 20, Bronzan. Public utilities: Jdeferred payments for agrlcultural
A Y

producers.

(1) 1Thils bill would express a findirg and declaration of the
Legislature regarding the effect of the freeze of Cecember of 1590 and
Janvary of 1991 on the agricultural inlustry, especially the cltrus and
avecado ¢rops, and the compounding of this situvatien ty the curzent
drought conditions. The bill would 2lso eapress the intent of the
Legislature with regard to deferred electrical erergy paycments for cltrus
and aveccado grovers.

{2) Urder extsting lav, Jurilsdictlon arnd control over public
utilities, tncluding electzical, gas, telephone, telegr;ph. and vater
corporations, 3s defined, i3 vested in tke Public Urilities Cozmlission.
fre coxnlssion Ls authorized to fix rates and charges and to specify tke
tercs and conditions under vhleh service 1s furnished.

This b111 would require tte Public Utilities Commlssion to require
every electrical corporaticn vhich furnistes electricity to an
agricultural producer, as defined, to provide clitrus and svocado
preducers vith an electrical energy paycent deferral pregrazm, as
specified.

Tkhe Bill wvould require electrical corporaticns to provide the
electrical energy paycent deferral program to citrus ard avocado
producers upon verliffcatien, ss specified In the bill, of freete-related
crop losses of not less than 50X¥. Tke bill would reguire that
electriclty billls fncurred by elfgible sgricultural producers from June
1, 1551, to March 31, 1992, inclusive, te eligible for deferral, as
specifted.

Since existlng lav makes any public utflity wvhich violates specified
provisicns zegulating publifc vtilities guilty of a misdexeanor, the bill
would Izpose a state-mandated local pregrax by creating a nev crice.

(3) The Californta Constitution requires the state to relmburse lecal
sgenclies and school districts for certain costs zarndated by the state.
Statutcry provisions estadlish procedures for caking that retebursezent.

This 111 vould provide that no reicbursezent §3 required by this aet
for » specified reason.

(8) The bill wvould declare that 1t 1s to take effect imzediately as

an urgency statute.
The pecple of the State of Califoratis o enact as follovs:

SECTION 3. The Legislature firds ard leclares that the freeze durirng
Pecezter of 1950 ard Jsnuary of 19%1 caused particularly extensive darmage

to the citrus and avocado crops. The current extreze drought conditicons

DELETED MATERIJAL §$ IN BRACKEIS {}. ADDED MATERIAL IS CAPITALIZED.




‘IIilll‘l!llIllllll‘lillllllllllllilllililllllllilllllil‘lllllil!llillilill.llllt

¢ LEGI-TECE BILL TEXT REPORT 03705491 ¢
Gdt¢aAd ittt dddandansdnstnsbiitdaddadadndddddbdtdddddaddbanbdbnRdAROARRESRAGEND

W W RN s YN

Bl e ks R ER R W W LW W WL NN NN N NRNRN NN W e
- e
OuuHOM’UN-‘O\OWNOVl‘UNUOUGHO\V"WNHOOQUOU’UN"O‘

have compounded this situation, rzesulting In greatec ernergy usage and
higkrer costs. It is, therefore, the Intent of the Lagislature that
clitrus ard avocado grovers be eligitle for deferred electrical energy
Fayments.

SEC. 2. Section 74K.5 §s added to tke Pudblic Utilities Code, to read:
Y44.5. (a) VNotvithstanding any other provision of hav, the Public
Utilities Commlssion shall, as sosn as s practicadle after the cperative
date of the act adding this sectlicon, reguire every electrical corporation
which furnishes electricity to sn agricultural producer to previde, In
accordarce with the regqulrexents of suddivision (€), citrus and avocado
producers with anrelectrlcal erergy payoent deferxal progrsa related to

tre preduction of clitrus and aveocado creps.

(b} For tke purposes of thils section, *agricultural producer’’ shall
te as defired in suddivision (a) of Section T4M.

{¢) VNotvithstandirg ary othker provislion of lav, uvpon verificatlion by
tle agricultural prelducer of freeze-related crop
Yosses of ot less than 50 percent, the elecirlcal corporation shall
provide the electrical energy payxent Jeferral progran referernced iIn
sutdiviston {a). Fer the purposes of thls suddivisien, the electrical
corporaticn shall asccept the orfginal or & txue photecopy of any of the
follovirg as verification of crop losses:

{i) A statezent froz a packing Reuse or handler. A persen vho
exercises canaging control In 2 packing Louse shall provide at feast cone
of tke decuments set forth in paragraphs 2 to 3, inclusive, in addittion
to, cr In place of, the docuxent set forth in this parsgraph.

{2) A statezent from a farm adviser cof tle University of California.

(3) A statezent fros the county sgricultursl co-mafssioner.

(%) A statezent of insurance adjustment. -

{5) A calazity clafa to the county tsx assessor.

(d) For tke purposes of this sectlon, **deferzal pericd®’ shall zean
Jure §, 15%1, to March 31, 1992, fnclustve. Electricity bilils incurzed
by sgricultural preducers during the defercal period shall be eligidle
for deferral pursuvant to thls section.

(e) (1) Deferral prograns under this secticn shell be developed on
an trdividual basts berveen the electrical erergy corporatien
and the eligidle sgricultural producers. Thete deferral programs shall
allow eligible agricultural precducers, at tredr optlcen, to defer, wvittout
fncurzizg intezest charges, uvp to 50 percent of each electricity bill
incurred durlng the deferral period on accounts or azounts attributadle
to tre producticn of cltrus or avccado crops.

{2) At the end of the defercal period, pasticipating sgricultural
preducers shall keep tach month’s charges cutzent and pay the acerued
deferrals in wp to 1B equal conthly Installcent payzents. To te eligible
fer the raxlcun 39 percent deferral 3ad the paximun 18-month repayzent
peried, sn sgricultursl producer shall do all of the folloving:

fA) Yerlfy crcp losses In accordance with subdivisica (¢).

(3) Clexmcnstrate, to the satisfaction of the electrical energy

corporasttion, vhich accounts are, or vhich portion of tre azouant billed
13, attributsdble to the productlica of cltrus or avocado croeps.
{C) PFay, on cr tefore the due date of each bill during the defercal
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pertcd, at least 50 percent of the charges inturred on ezch B1LL.

(f) The electrical energy corporation masy require a securlty iIntexest
in crops, renl
property, or other security scceptadble to the electrical energy
corporation, s a condition of deferring payzents pursuint to this
sectlon. Any Zeferral by the electrlcal ¢rergy corporation of ore or
zore electriclty bills pursusnt to thls sectfon shall mnot constitute a
valver by the corporation of 1ts suthority to require security for
azounts already defercred or subsegquently Jdeferred.

(z) FEach electrical energy corporation shall establish a balancing
account to reflect the azounts of the deferrals and the costs of the
payzent Jdeferral progras. All of tke costs of the paycent leferral
program, including, but not limited to, uncollectible azmcunts, Interest,
and sdmintstrative costs, shall te fully srecovered from 231l custozers of
trhe electrical energy cerporaticen.

SEC. ). No relmbdursexent 13 required by this act pursuvant to Sectiean &
of Article XI3IB of the Californla Constitution tecause the only costs
vhich may be Incurred by a local asgency or school district will ke
fncurred tecause this act creates 3 rnew crire or infraction, charges the
definition of a crice or fnfraction, charges the penalry for a crime or
infracticn, or eliminates & crice or infrsction. Kotwithstanding Section
17580 of tte
Governzent Code, unless othervise specified tn thils sct, tke provislons
of thils act shall tecoze cperative on the saze Zate that the act takes
effect pursuant to the Californta Constitution.

SEC. &. This sct 18 an urgency statute recessary for the feczediate
preservaticn of the public peace, kealth, or safety within the reaning of
Artlele IV of tre Constitutien and skall go into fr-ediate effect. The
facts coenstituting the rnecessity axe:

Current drought ¢onditlons have caused cany Californias farcers to
fncur excessive puzping bills. 1In additien, growers are facirg revenue
stortages as a result of the loss of entire crops froa the freeze. 1In
order to relleve the severe econonie kardship these farcers are novw
sufferirg, it 13 recessary that thils asct take effect fccediately.




