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PUBLIC UTILITIES COMMISSION OF TilE STATE OF CALIFORNIA 

Commission Advisory and 
Compliance Division 

RESOLUTION E-3245 
October II, 1991 

B~~Q!!!1TLQN 

RESOLUTION E-3245. ELECTRICAL ENERGY PAYMENT 
DEFERRAL PLAN AND BALANCING ACCOUNT FOR CITRUS AND 
AVOCADO PRODUCERS. 

BY ASSEMBLY BILL ENACTING PUBLIC UTILITIES CODE 
SECTION 744.5. 

S{JM}IARY 
1. Assemblyman Bronzan sponsored an emergency bill enacting 
Public Utilities Code (Code) Section 744.5 which grants specific 
deferrals under specified conditions of electric energy bills to 
growers-of citrus and avocado crops damaged by the freezing 
weather conditions in December 1990 and January 1991. 

2. This Resolution Orders Pacific Gas & Electric Company 
(PG&E), Southern California Edison Company (Edison) and San 
Diego Gas & Electric Company (SDG&E) to file Advice Letters in 
compliance with this Resolution to implement Code Section 744.5. 

BACKGROUND and DISCUSSION 
1. The Legislature found and declared that the freezing 
weather during December 1990 and January 1991 caused 
particularly extensive damage to the citrus and avocado crops in 
California. It also found and declared that the current extreme 
drought conditions have compounded the situation, resulting in 
greater energy usage and higher costs. It is the intent of the 
Legislature that citrus and avocado growers be eligible for 
deferred electrical energy payments for bills incurred between 
June I, 1991 and March 31, 1992. 

2. The new Code Section 744.5 provides that growers who 
qualify as defined in the section may defer up to fifty percent 
(50t) of their monthly bill, without interest to them, 
attributable to the production of citrus and avocados. 
March 31, 1992, the growers would then pay the deferred 
in up to eighteen equal monthly payments in addition to 
regular monthly bills from that time onwards. 

After 
amounts 
their 

3. Code S¢ction 744.5 provides certain conditions and 
documentation requirements. An -agricultural producer- is 
defined by the previously enacted Code Section 744(a). The 
deferrable electric energy bill is defined in the new Section 
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Resolution E-3245 - 2 - October II, 1991 

744.5(e)(1) as ·up to 50 percent of each electricity bill 
incurred during the deferral period on accounts or amounts 
attributable to the production of citrus or avocado crops· • 
(Emphasis added.) Thus producers may have to apportion bills 
between eligible and ineligible uses. 

4. The text of the Legislative Counsel's Digest and the Bill, 
including the text of Code section 744.5 is attached to this 
resolution as Appendix A. 

5. The Commission Advisory & Compliance Division (CACO) 
recommends that the three electric utilities, PG&E, SCE and 
SOG&E, should file tariff language in a compliance advice letter 
to this resolution establishin~ the appropriate mechanisms to 
defer customers' bills as prov1ded for in the code section. 
CACO notes from discussions with the utilities that their credit 
departments have been working with customers in distress as 
normal part of their business practices. With whatever 
flexibility already extended, the utilities should now extend up 
to a fifty percent deferral of billing related to the production 
of avocados and citrus upon the customer providing the 
documentation required by the code. 

6. In order to also conform with the code the utilities should 
establish appropriate memorandum records to track the costs of 
this program plus the interest foregone by the utility and other 
allowable costs which the legislation requires this commission 
to pass along to all other customers except the citrus and 
avocado producing customers. (Section 744.5 (g». Although the 
code uses the terminolOgy -balancing account·, the correct 
characterization of this segregation of costs is a -memorandum 
account". Regardless of the name used, the utilities should 
comply with the intent of this directive. 

FINDINGS 
1. The legislature has enacted Code Section 744.5 which grants 
special rate deferrals for s specified period of time to avocado 
and citrus growers who can meet defined criteria. PG&E, SCE and 
SDG&E should file compliance advice letter tariffs to implement 
the deferral program. 

2. The Code Section also provides that the utilities should 
set up a balancing account to record interest costs and other 
defined costs to be charged to other customers. The utilities 
should include this in their compliance filing • 
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Resolution E-3245 - 3 - October II, 1991 

THEREFORE, IT IS ORDERED thatl 

1. Pacific Gas and Electric Company, southern California 
Edison Company and San Diego Gas & Electric Company shall file 
advice letters within ten days of the effective date of this 
Resolution in compliance with this Resolution to implement the 
requirements of Public Utilities Code Section 744.5. They shall 
be effective upon filing. 

2. This Resolution is effective today. 

I hereby certify that this Resolution was adopted by the Public 
Utilities Corr~ission at its regular meeting on October II, 1991. 
The following Commissioners approved ita 

J i 1 . '. 
, ' 

Wj~ • ,~-' 

JOHU B. OHAUIAN 
DANIEL Wm. FESSLER 
NoRMAN D. SHUMWAY 

commissioners 

commissioner patricia H. Ec~ert, 
being necessarily absent, d1d 
not participate • 

'AI.J. SHULHAN 
Execu'tive Director', ... :fij 

-. '1. ',.1 I .,,: 

, (, t 'i \ \ \ 
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19, 1991 2 
} 

Au,ust 

.lui,. 18. 1991 An act to ald Sl~tlo~ 1".S to t~e Pu~llc Utilities 

• Cole, ~elatlna to public utilities, a~d leclarlna t~e uraenc,. thereof, to 

S tale effect l~edlat.I,.. 

6 

1 

8 

L£CISlAIIVE COUSS£L'S DICEsr 

9 A! 20, !ronzan. Public utilities, lef.rred pa)'~ents for aarlcultural 

10 prod'Jcer s. 
11 (I) This bIll vould eapress a flndln, an~ lecla~.tlon of the 

12 le,lslature retard Ina the effect of t~e freez. of Dlclm~lr of 1990 and 

I) Jan~ar7 of 1991 on the a,rlcultural Inlust~7, especlall7 the citruS and 

1. avocado ~rops, arod the co~poundlna of this .Ituatlon b,. the curr.nt 

1) drou,ht condItIons. Ihe bill would als~ eapress the Intent of the 

16 lealslature vlth re,ard ~o ~e(er •• d electrical ene.s,. pa7~ents for citrus 

11 and avec ado aro~ers. 
18 (2) Un~er e~lstl&, lav, Jurisdiction and control ov.r pa~llc 

19 utilities. Includln& elect~ical. aas, telephone, t.I.,r;pb, and vater 

20 corporations, as leflned. Is T.sted In ~~t Public Utilities CO~lISlon. 

21 the co~is.ion Is authorlz.d to fix rates .n~ cbara.s snd to sreclf, t~e 

22 ter~s and conditions un~er ~hlcb service Is furnished. 

2' thl. bill vould r.qulre t~e Pu~lle UtilIties Co.~Isslon to requirt 

2' ever, electrical corporation vblch furnlsbes electric It,. to an 

2) atrlcul~ur.l producer, as l.flned, to provide citruS and .voca~~ 

26 producers vlth an electrical ener,,. pa)'~.nt leferral pro,ra~. as 

21 specified • 
28 lh. bill vould require electrical corporatIons to provide the 

2' electrical eners,. pa7~ent deferr.l prClr.~ to cItrus and .voc.~~ 

30 productrs upon verification, ., specIfied In tbe bill, of freeze-relattd 

)1 crop losses of not less tban S~I. Ihe bIll vo~ld require t~at 

)2 electric It,. bIll. Incurr.d b7 ellalble s,rlcultural produce~s from June 

)} I, 1991, to Xarch 'I, 1992, Inclusive, be ell,lhle for lefe~ral, as 

H specIfied. 
)S Since e~istlna lav Eak.s an7 public utilit, vhicb vlolatts specified 

3~ provisions .ea~latIDI public utilities luIlt)' of a ~isle~.anor. tbe bill 

]7 vould I~pose a state-~andated local prcera, b,. creatin, a nev crl~e. 

]8 (]) The California Ccnstltution req~ires the statt t~ relm~urse lccal 

3~ a,encl.s and school dlst~lcts for certalo co.ts ~a~dated b, the st.te. 

(0 Statutor7 provisions establlsb proce~u~ts for ~aklnl that .tl~~~rse~tQt. 

(I This bill ~ould provl~' t~at nG rel~~~r •• ~.nt Is required bT thl. att 

(2 for. specified reason. 
4' (C) Ihe blll vo'~ld leclau that It II to take effect 1",'<.edIsto17 as 

., an ure"nc, statute. 

4~ 

(' The feeple of t~e State of California lo .r-act as follov., 

U 

48 SECIIOS 1. The leSI.I,ture finds ar.d lecl,res that the frelle durin, 

49 Cecex~er of 1990 ar.d JanuI~" of 19~1 caus.d partlcularl,. eatenslve daxI,e 

SO to the citrus and avocado crops. The current eatre~e drouaht conditions 

DELE lED Y~IERIAL IS 1M !RAtIEIS II. ADDED Y~T£RIAL IS CAPITALIZED. 
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) 

have cco~cunded this situation. ~esultlr., In ,~eate~ eLe~,y us.,e and 

hl&~er cost.. It I., therefoxe, t~t lotent of the leslslature that 

citrus and avocado ,ro~.rs be .IIClbl. for delerred .lectrlcal ener" 
, pay~ent •• 
S SEC. 2. Sectlo~ 14'.S 's added to t~e Public Utilities Code. to re.d. 
6 144.S. (a) Not~lthst.~dln, any other provision of lav, the Public 

1 VtllltIes Co~~lsslon shall. as SO~n as IS practlca~l. after the 0reratlve 

8 date of t~e act add In, this section. re~ul~e every electrical corporation 
9 ~hlch (urnlshes electricity to an _,rlcultur.l pxoductr to provldt. In 

10 aecord.~ce ~ltb t~e =equltE~.nts of $ub&i~lslcn (e). citrus an~ avocado 

11 producers ~Itb a~ electrical teerl' paI¢ent deferEal prOlra~ related to 

12 t~e production of citrus and avocado CtOpS. 
I) (b) For t~e purposes of this section. ".,rlcultur.l productr'· thall 

l' 1e _s defined In .u~dlvlslcn (a) of Section 1.'. 
IS (c) ~otvlthJtar.dlr., any ot~e~ provision of lav. upon verification by 
16 t~t a,rleultural prcducer of freele-related crop 

11 losses of not less than SO perctnt. the tlectrlcal corporation shall 

18 proTldt t~e electrical c~er,y pay~ent deferral pxo,ra3 reltrenced In 
19 s~~divlslon (a). for the purposes of this S~~dlvlslcn. tht electrlcal 

20 corporatlon shall accept t~e orlaln.l or a true photocop1 of anI of t~t 

21 follo~Ir.C as verification of crop losses. 
22 (1) A st_te~ent fro~ a packlc, house or handler. A person who 
2) ex.rclsls ~ana,lnJ control In a plckln, house shall provl~. at least ont 

2' of t~e docu~tntJ set fortb In paracr.phs 2 to ~. InclUSive. In addition 
2S to. or 10 pl.ce of. the loeu~ent Stt fortb ln this par'lrapb. 

26 (2) A stat~~ent fro~ a farm adviser of t~e Vnlverslt7 of <.llfornla. 
21 ()) A state~~nt fro~ t~t county .,ricultural co~lssloncr • 

28 (4) A statezlnt of Insuranc~ adJust~lnt.-
29 (S) A cala~lt, clato to thl county taI asstSsor. 

)0 (d) For the purposes of this sectlo~. ""deferral perlod" sball ~e.n 

)1 Ju~t I, lS91, to ¥.arcb )1. 1992, InclUSive. Electrlclt7 bill. Incurred 

32 by a.rlcultural producers .uri~a t~1 d.flrral ptrlod aball bt tltc1bl. 

)) for d.flrral p~rsuant to thl. slctloD. 

Deferr.l prc,ra~s unler this slctlen sholl ~e dtvelored on 

Ir.dlvldual b.sl. ~ttVI.D t~. el.ctrlcal eneriY corporation 

35 and t~t elilible alxlcultur.l producers. Ih.~e defex.al pro,ra~. shall 

)7 allow ~llilble a,rlcultural prcduetrs. at t~.lr o~tlon. to leftr, vlt~o~t 

11 lnculrl~, lnterlst charll •• ~? to SO percent of tacb eltctrlclty bill 

39 Incurred durlnc t~e ~e(erral period on accounts or a~Qunts attributable 

'0 to t~e prod~ctlcn of citrus or avocalo crops. 
51 (2) At the tftd of t~1 dlflrral period. partlclpatln, al~lcultur.1 

42 producers shall keep each ~onth's charaes current an~ pay th. ac(rutd 

41 deferral. In u~ to 18 eq~al ~onthl, In.tall~lnt p'yzlnts. 10 ~e e1111b1. 

" for t~. ca.l~u~ S3 percent dtferral and t~e ~axl~~~ la-month rlpay~ent 
4S p"rlod, an asrlculturat pro4ucer shall do all ~{ the follovlns. 

(5 (A) VerlfT crop lossfs In accor~ance ~lth sub~lvlslon (0). 
(' (I) ttmcnstrate. to t~e satisf.ctlon of thl electrical Inera, 

48 corporation. vhlch accounts are, or vb~ch portlon of t~e .~ount bllled 

49 Is, attrlb~t.ble to \~e production of citrus or aVQca~o crops. 

SO (C) ,." cn or blfort t~t d~t date of each bill ~urln, the deferral 

2 
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perlc~. at least ~o percent cf the char,es Ineurre4 en eaeh bill. 

(f) the electrical eftel" corporation ~11 ceq~lre a secuelt, lntece.t 
In crop., eell 

peopert,. or other secutlt} acceptable to the electrical eftfl,y 
corporation. as a condition 01 defcceln, pa1~.nts pur.ulnt to thl. 

section. An, teferral by the electrical fner" corporation of c~e or 
~orC electrlcit, bill. pur.u.nt to tht. section shall not con.titute • 

S valvee b, the corporation of It. author It, to require securlt, for 
, a~ountS Ilr~ldy deferred Or subsf~uently deferred. 

10 (J) Each electrIcal enerl' corporation shall estlbllsh a bllanclnl 

11 accot~t to reflect the a~o~nt. 01 the deferrals and the costs of the 

12 pa1~ent deferral pro,ra~. All of the coSI. 01 the pa1~cnt deler.al 

13 prolrao, includln" but not Ilmlt~d to, un~oll~etlbl~ a~ount., lntere.t, 

l' and ad~inl.tratlye costs, shall ~e £ully r.eo~eIed £.00 all cu.tc~er. of 

I) the electrical enerlY corporation. 
16 SEC. 1. ~o rel~burse~ent t. required by this act pursuant to Sectlo~ 6 
11 of Article XIIIB ol the California Constltullo~ ~tc.ust t~t o~ly cost. 

16 ~hlch ~a1 ~e Incureed by a local altncy or scheol district viII ~t l' lncurttd ~ec.u.t this act cteatts • De~ crl~t or In£rac\lo~, chac,e. the 

20 ltflnltlon 01 I crl~e or InCractlon, chac,es the penalty for a crl~e or 

21 lofr.ctlon, or eliminate. a crl~e or Infraction. 

22 11~!() 

Folvlthstandlns Section 

01 t~t 
23 Coyerc~ent Code, unle •• othtrvlse 'peclfled In thl. act, the proyt.lon. 

2' of this act shall ~tco~e o~tratlve on the .a~e latt that t~e let t.~es 

2S effect pursuant to the ClllfOInla (on.tltutlon. 

26 SEC. ,. Ihls act I. an ur,tncy statute neces.ary for the l~~edlate 

21 preservation of the p~bllc peace, health, or •• ftt, vi thin the ~eantn, of 

28 Article IV ol the Constitution and shall 10 Into l~e~late effect. the 

29 facts c~nstltutl~& t~e ~.'tsslt7 a~t: 

3() Cur~ent droulht ~ondltlons ~aye ca~se~ ~.n1 Collfornl. lar~ec. to 

31 Incur ezeetslve pu~?ln, bills. In addition. ,rew,rs Ire fir In, rtytn~e 

32 shortlses a. I result of the loss of entlr. crop. f~o~ t~. fr •• ~., t~ 

33 orler to rtlleve the severe econo~l~ hardship lh.se fa.~ers are no~ 

)' sufftrl~&, It Is r.teessary t~a\ thiS act tak, effe,\ lcc.dlal.l, • 


