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RESOLUTION R-3444.S0UTHBRN C1U.IFORNIA BOlSON COMPANY, 
PACIFIC GAS AND BLECTRIC COMPANY. AND SAN DiEOO GAS &: 
BLECTRIC COMPANY FOR ADDITION OF COMPETITION TRANSITION 
CHARGB RESPONSIBILITY TO PRELIMINARY STATEMENT, IN 
COMPLIANCE WI1fl D.95-12-063, ~~ MODIFIED BY '0.96-01-009. 

BY ADVtCR I~RTTER Nos. 1145-8, 1561-8, and 977-8 
respectively, filed on January 19, 1996. 

SUMMARY 

1. In the advice letters, Southern California Edison Company 
(Edison),Pacific Gas and Electric Company (PG&B) , and San Diego 
Gas & Electric Company (8DG&E) submit proposed additions to 
their Prelimina'.t-y Statements to notify customers of the 
commission's intent to authorize collection of retail transition 

'.A costs in- compliance with the l.-equirement for notice set forth in 
~ Decision 95-12-063 as modified by D.96-01-009 (referred to 

,. hel.-ein only by 0.95-12-063). 

2. Timely protests Were ~iled by 14 parties. The following 
eleven parties protested all three advice letters: Agricultural 
Energy Consumers.Association (ACRAl, Association of California 
Water Agencies (ACWA), California Department of General Services 
jointly with California State University System (DGS/CSU), 
California Fal'm Bureau (Bureau), Califo'l"nia Industrial Users 
(ClU), Califonlia Manufacturers Association (CNA) , Energy 
Producers and Users Coalition (RPUC), Independent Energy 
Producers (IEP), Toward Utility Rate Normalization (TURN), and 
University of Calif<n-nia (Ue). The CalifoHlia Large Energy 
Consumers Association (CLECA) and California Retailers 
Association (eRA) protested the filings by Edison and PG&E, and 
The city and County of San Francisco (City) protested only 
PG&E's advice letter. 

3. This resolution requires the utilities to refile the advice 
letters with modified language cons,istent with D.95-12-063 and 
as described herein and defers establishment of a definition of 
depal-ting customers to competition transition charge (CTC) 
implementation proceedings. 
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BACKGROUND 

1. In 0.95-12-063, the Commission ordered the utilities to 
file advice letters to mOdify the Preliminary Statements of 
their tariffs "to proVide all current and n~w customers with 
notice of our intent to authorize collections of retail 
transition costs. •.• The CTC shall be ·a percelltage surcharge 
on the bill of each customer of· the disti-ibution utility, 
including those served under contracts with nonutility 
suppl iers." (Ordering Pa1-agraph 28,. p. 226. ) This ordei.- ·was 
fut-ther described in the· text of the· decision to apply to "all 
customers \-I'ho are retail customers on Ot- after the date of this 
decision, whethet'" they continue to take bundled set-vice fl-om 
their current utility or pursue other options.·i (p.l10) The 
decision alsq state<.l tha.t "U] ssues sUl.Tounding enforcement and 
coilection of theCl'C for "departi~g customers will also be 
refel-l-ed to the Norking Group· to develop consensus 
recommendations if possible." (p.141) 0.95-12-063 did not 
furthei: define depa1-t ing customers. 

2. On January 19, 1996, PG&B, SDG&E and Edison filed advice 
letters (1561~E, 977-8, 1145-8 reQpectively> to add a rtew 
section to their pr-elimillal:"Y statement to provide all CUt-rent 
and neW customers with notice of the co~~ission's intent to 
autho~i*~collection rif ret~il t~ansi~i6ncosis associated with 
electt-ic industry resti-uctul"ing. All three. requested Janual.-Y 
19, 1996 effective dates. The language used in the thl.-ee advice 
letters is essentially identical. None of the utiiities 
included information about how to file a protest to the advice 
letter. 

3. In addition to providing the required notice in their 
advice letters, the utilities defined departing customers. In 
the Ddvice letters, a departing customer is defined as a 
customer who, for a portion of or all of its load, on or after 
December 20, 1995: (1) dis<;ontinues or reduces its purchases of 
electricity from the utility; (2) purchases or consumes power 
supplied by a source other than the utility; and (3) remains 
physically located at the.same location or within the utility's 
service territory. The advice letters go on to further describe 
departing customei-s. to include customers able to bypass the 
utility's distribution and transmission system, customers served 
by a neW or expanding municipal utility or similar agency, or 
customers formet-Iy served by the utility who self-genel:ate or 
take "over the fence" generation. 

NOTICE 

The Advice Letters wet-e noticed in accordance with section III 
of General Ord~r 96-i\ by publication in the commission Calendai­
and distribution to the advice filing sEn-vice. list for each. 
utility. copies were also serVed on the~service·listfor the 
Electric Restructut-ing pi.-oceeding, R. 94 -04 -031/1.94 -04 -032. . 
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PROTESTS 

1. The Commission Advisory and Compliance Division (CACO) 
received timely protests from 14 parties. The following eleven 
pal."ties pl:'otested all three advice lettersl Agricultural Energy 
Consumers Association (ACRA), Association of California Water 
Agencies (ACWA) , Califol"nia Department of General Sel."vices 
jointly with California State University System COGs/esu), 
Califol.-nia Fal'm Bureau, (Bureau), Califol"nia Industrial users 
(CIU) f Calif<?l"nia Manufacturers Association (CMA) , Energy 
Producers and Users Coalition (EPUC), Independent Enet-gy 
Pl'-oducers (IEP),. Toward Utility Rate Normalization (TURN), and 
University'of California (Ue). The California Large Energy 
Consumers Association (CLECA) and Califol."nia Retailers 
Association (eRA) protested the filings by Edison and PG&E, and 
The City and County of San Francisco (City) protested only 
PG&E's advice letter. The Kern County Board of Supervisors 
(Kern) submitted a letter to the Commission President 
recommending that the PG&E and Edison Advice Letters not be 
implemented. In "addition, CACD l"eceived a late filed protest 
fl-om NASA - Ames Reseai"ch Center on PG&E's Advice Letter. 

2. Edison responded to the protests of CLECA, CMA and IEP on 
February 15, 1996 and the protests of DGS/CSU and Uc on February 
16, 1996. Edison responded to the protests of ACRA, ACWA, 
Burea.u, CIU, EPUC, TURN, CRA, and Kern on February 20, 1996. 
PG&E responded to all protests on February 16, 1996. SDG&E 
responded to all protests on February 16; 1996. 

3. Themes of the protestants are basically the samet the 
utilities have gone fal' beyond the pUl."pose and scope of what was 
order~d in D.95-12-063. Protestants"generally object to the 
portion of the preliminary statement mOdification which 
describes the "Applicability" of the erc. primary concerns are 
with the definition of depal.-t-ing customei.'s, the specification 
that customers as of December 20, .1995 will be required to pay a 
eTC even though dh.'ect access is not available until January 1, 
1998, and the apparent" requirements to pay CTC for i.-educed loads 
and on tl.'ansactions that do not include a distribution 
component. Protestants quote page 141 of 0.95-12-063, "[i)ssues 
surroUJiding" enforcement and collection of the CTC for departing 
customers will also be refei.Ted to the Working Group," as an 
indication that the Commission has not yet determined the 
precise applicability of the eTC charge. 

4. In addition, some parties object to the description of the 
"Put"pose" and reference to what will be included in the eTC 
calculation. They state that the preci.se elements to be 
included have not yet been specified and the tariff language is 
deceiving b~cause it d6es not indica.te certain elements, like 
rate of retuni ~s part of the CTC calculation. One party 
indicates that customers have no effective Ilotice because the 
tari.ff language does not alert customel'S to the relevant costs 
they may be required to pay. 
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S. Several parties raise the concern that the propqsed tariff 
language changes ""'el;e neal.-ly identical and therefore rept'esent 
an exercise Of the utilities' market power and ask the 
Commission to consider this fact in future market po ... ·er 
discussions. 

6. EPUC, UC, and DGS/CSU all indicate their belief that the 
Public Utility Regulatory Policies Act (PURPA) prevents 
application Of a stranded investment charge to Qualifying 
Facilities (QFs). 

7. The City requested an exemption from requiremen~ to pay CTC 
for loads used to serve San· Francisco because of its existing 
statutory and contractual rights under the Raker Act. 

8. CIU and IEP also noted that the Advice Letters did not 
include info'rmation about hQ',~. to protest the filings. 

9. IEP protested the utilities' inclusion of customers 
"receiving any other service subject to the Commission's 
jut'isdiction" in the applicability language subroitted in 
compliance with the Conclusion of Law 54 t:"equirement that dil.-ect 
access customers be required to sign an agreement to pay their 
share of transition costs as a condition Of the utilities' 
retail distribution tariff. 

10. In their responses to the protests, the utilities 
identified their concern of not being able to l."'etroactively 
provide Ilotice to certain customers as one of the reasons they 
believe it is appropriate to define departing customers. PG&E 
and Edison both indicate that the definition of departing 
customers is designed to be illustrative of the types of . 
customers who will be required to pay CTC. All utilities. 
responded that the tariff. lallguage was not intended to define 
the scope of retail transition costs. SDG&E and PG&E both 
refute the argument of EPUC. DGS/CSU, and UC regarding CTC 
applicability to QFs. PG&E and Edison responded to the 
allegations of collusion raised by TURN, AECA, and Bureau. 

DISCUSSION 

1. D.95-12-063 stated that· the eTC "should be assessed on all 
customers who are retail customers on or after the date of this 
decision, whether they continue to take bundled service from 
their curt."ent utility or pursue other options" (Conclusion of 
Law 57, page 210-211) and that each utility should "file an 
advice letter to modify the preliminary Statement of its tariffs 
to provide all current and new customers with notice of OU1.­
intent to authorize collections of retail transition costs" 
(Ordering Paragraph 28,. page 226). This language does not 
exempt customers from the eTC, nor does it define specific 
transactions to which the eTC \omuld apply •. By defining· 
departing customers, the utilities' advice lettel' filings move 
beyond simple compliance filings to raise policy, legal t and 
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A jurisdictional issues. The definition of applicability should 
.. be consistent with the language in Conclusion of Law 57. 

2. In their res~nses. to the protests, the utilities raise the 
concern of not being able to retl-oactively pl-ovide notice to 
certain customers as one of the l-easons they believe it is 
appropriate to define departin? customers. CI\CD disagrees. 
Attempting to establish specif19 definitions of departing 
custorners requires additional legal and jurisdictional. analysis 
which is more appropriately handled in other procedural fora. 
lie l:ecommend that the· issues raised by the utility definitions 
of departing customers be considered as part of the transition 
cost implementation proceedings. In that tOl-um, the parties and 
the Commission can fully explore the policy, le?al, and 
jurisdictional implications of specific defiriitlons of 
applicability. In addition, D.95-12-063 specifically referred 
ce~l"tain issues surl-ounding departing customel-S to \>"orking group 
activities (see page 141). Issues raised by the city regarding 
applicability of eTC to San Francisco.loads, and the issues 
raised sUlTounding applic:;ability to QFs can be addressed iil the 
CTC implementation pi.-oceedings as well. Therefore, this aspect 
of the protests by the City, EPUC, DGS/CSU, and UC should be 
denied without prejudice. 

3. In order not to narrow the scope of applicability of the 
CTC, CACO recommends that the utilities refile their Advice 
Letters using the langua.ge set forth in Attachment 1 which does 
not include a definition of departing customers. This language 
puts all customers on notice that the Commission intends to 
collect transition costs from customers taking service from the 
utilities on or after December 20, 1995; no further definition 
is necessary for proper notice to be given. The language in 
Attachment 1 is consistent with 0.95-12-063 without establishing 
specific definitions or exemptions as would the proposed utility 
language. This recommendation addresses the issues raised by 
CLECA, AECA, CRA, UC, DSG/CSU,.CIU, Bureau, EPUC, IEP, CMA, and 
ACWA regarding the defhlition 6f departing customers. 

4. The language in Attachment 1 provides a separate section in 
the tariff entitled "Direct Access CUstomel-s" to respond to 
Conclusion of Law 54, instead of including that language in the 
Applicability section. Attachment 1 removes the following 
language: "or of receiving any other service subject to the 
Commission's jUl.-isdiction. II This language was submitted only 
by PG&E and Edison. This expanded language is not consistent 
with D.95-12-063. CACO recommends that this language be removed 
consistent with this aspect of IEP's protest. 

5. Some protestants took issue with the language proposed by 
utilities that the ere would be assessed on customers of record 
on or after December 20, 1995, even though customers are not 
eligible for direct access until January 1, 1998. protestants 
indicate that this language implies that options that are 
available priot- to the ()J)set of direct access ",'ould be subject 
to CTC and would discourage custome1'S frOm pUl-suing their 
available options. This aspect of the utility filings is 
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clearly in compliance with the Commission's order (see 
Conclusion of Law 58, 'jages 210-211). This aspect of the 
protests of AReA, CRA, UC, DGS/CSU, CIU, EPUe, IBP, CMA, and 
CLECA are mOre appropriately raised in an application for 
rehearin~ and CJ\.CD recommends that the protests on this issue be 
denied w1thout prejudice. 

6. The language in Attachment 1 clarifies that that magnitude 
of the eTC and the elements considered to. make up transition 
costs are the subject of future Commission proceedings. This 
language addresses concerns raised by ue, DGS/CSU, TURN, CIU t 

BU1:eau, and EPUC about the elements of transition costs. 

7. CACD agrees with PG&8's response to protests that it was 
appropriate for the utilities to confer regarding notice 
language for the filIngs in o~.t:der to ensure that customers in 
different service territories receive consistent notice and to 
~inimize enforcement concerns. This aspect of the protests of 
AEeA, TURN, and BUl."cau should be denied. 

8. CACD noted the absellce of language advising how to protest 
the Advice Lettel."S pointed out by IEP and CIU. This lack of 
information does not appear to have affected pi-otests from being 

.filed. General Order 96 does not include a requirement to 
include this advisory language but a review of recent utility 
compliance fi.lings indicates that it is general pl-actice for 
utility compliance filings to include this n6tice. 

9. CACD l.-ecoinmends that the Commission order PG&E, SOO&8, and 
Edison to refile Advice Letters 1561-E, 977-E, and 114S-E, 
respectively, consistent with Attachment 1, to comply with this 
l.-esolution. CACD recommends that specific definitions of 
departing customers be deferred to CTC implementation 
proceedings and working group activities. 

FINDINGS 

1. On January 19, 1996, PG&E, SDG&E and Edison filed advice 
letters (1561-E, 977-E, 1145-E respectively) to add a new 
section to their preliminary statement to provide all current 
and new customers with notice of the Commission's intent to 
authorize collection of retail transition costs associated with 
electric industry restructuring. 

2. D. 95-12-063 orde'l.-ed PG&E, SDG&E, and Edison to file Advice 
Letters to provide notice of the Commissioll' s intent to 
authorize collection of retail transition costs. 

3. D.95-12-063 stated that the competition transition charge 
was to be assessed on all utility customers who are retail 
customers on or aftel.- the date of this -decision, whethe'l." they 
continue· to take bundled service from theil." cun:'eht utility or 
pursue othel- options. This aspe-ct of the protests -of ARCA, CRA, 
UC, DGS/CSU, CIU t EPUC, IEP, CMA, and eLEeA shOUld be denied. 
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4. ". The lan~uage set ~ol"th in Attachment" 1 Pt-ov~d:es, notice 
consIstent WIth D.95~12-063 without narrowin~ the scope of 
applicability or ~stablish~ng a specific deflnition of" Qeparting 
custome~s. This language addresses the issues Taisedby CLSCA, 
AReA, eRA, ue, DSG/CSU, CIU, Bureau, EPUC,IEP; Cl-lA, and'AO-lA 
regarding the definition of departing customers. 'fhis language 
also address~s COnCC1"nS rais~d by oe, OOS/CSU, 'fURN," CIU, 
Bureau, and EPUC abOut" the elements "of tl:ailsiti6n costs. The 
language in AttachmeJlt 1 removes the specific language pl"otested 
by IEP regarding direct access customers. " 

5. PG&E, SDG&E, and Edison'should refile Adv'ice Letters 1561-
S, 971-8, and 1145-8, respectiVely, consistent with the language 
set forth in Attachment 1. " 

6. Specific d"e{initiOlls of depai:ting customel-g shOUld. be 
deferred to CTC implementation proceedings and worki~g group 
actiVities. Issues raised by the City regarding applicability 
of ctCto San Fl.-ancisco loads, and the issues "raised sth-l.-bUnding 
applicability to QFs call be addl"essed in the CTC implementation 
proceedings as r",·ell. Therefore, this aspect of the pl·otests by 
the City; EPUC, DGS/CSU, and UC shouid be denied without 
prejudice. 
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'l1IRRRFORH, IT IS ORDERED that I 

1. Southern California 8dison Company, pacific Gas and 
Electric Company, ana San Diego Gas & Electric Company are 
ordered to i.-efileAdvice Letters 1145-E, 1561-8, and 977-8, 
respectively, as supplemental Advice Letters, in conformance 
with the language set forth in Attachment 1 within 15 days of 
adoption 6f this re~olution. 

2. Supplemental __ Advice Letters containing- the language set 
forth in Attachment 1 shall be marked to show they were approved 
by Commission Resolution 8-3444, and shall be effective upon 
filing. 

3. Except as described herein, the protests are denied without 
prejudice. -

4. This Resolution is effective tOday. 

I h~rl:~Y certify that this Resolution- \Ola$ adopted by the Public 
Utilities commission at its 1~egular meeting on March 13, 1996. 
The following commissioners approved it: 

i 

-s=-

DANIEL Nm. FESSLER 
President 

P. GREGORY CONLON 
JESSIE J. KNIGHT,Jr~ 

HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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ATTACHMBNT 1 

COMPETITION TRANSITION CHARGE RESPONSIBILITY 

PURPOSE: The Competition Transitiotl Charge (CTC) is designed 1;:0 
recover retail transition costs incurred as a result of the shift 
to a mol-e cornpetitive market structure adopted in D~ 95-12-063, as 
modified by D.96-01-009. 

APPLICABILITY: The Commission has stated that the cTCsh6uld be 
assessed on all customers who are l"etail' customel"S on or aftei.­
Decenlber 20, 1995, whether they c<:mtinue' to take bundled service 
from their current utility or pursue any other options. 

eTC CALCULATION: In D,95-12-063, a,s modified by'D.96-01-009, the 
Commission ha's identified principles and pi."ocedu'res for 
quantifying and implementing a CTC. ,The ~6mmission will 
determine the u1ti!'late magl~itude 6£ the CTC, the appropi.-iate 
mechanism foi." collection of eTC, 'and the method of payment for 
cUstomel"S as part of future Commission 'orders. 
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