
IlllULIC UTILITIES CO~I~IISSI0N OF TilE STAT~~ OF CAI.IFOIlNJA 

ENERGY nIVISION~* 

RESOLUTION 

RESOl.UTION t·3539-
SEPTEMBER 17,1998 

nESOl .. UTION E-3539. SOUTIIERN CAl .. U'ORNIA EDISON CO~IPANY 
(EDISON) TRANSMITS ITS AFFILIATE TRANSACTIONS 
CO~1l1LIANCE PLAN IN ACCORDANCE\"ITH ORDERING 
PARAGRAPH (OP) 2 OF DECISION 97-Ii-OS8. EDISON'S 
CO~lllLIANCf<~ PLANS 'VERE EFFJ.:CTIVE UPON FH .. ING. TIllS 
RESOLUTION REJECTS PORTIONS OF EDISON FILU,GS AND 
APPROVES OTHER PORTIONS. }:I>ISON IS ORDERED TO FILl: A 
NI<:\\, AUVICE LETTER TO CO 1\1 IlLY 'VITIl or i OFTHE DECISION. 

-BY ADVICE LETTER li'i8-E FILED ON DECEMBER 31,1997 
BY ADVICE LETTER 1278-E-A FILED ON JANUARY 30. 1998. 

SUMMARY 

1. B}' Ad\'ice Letter 1278-E-A SOuthern California Edison (Edison) requests the 
Comnlission appto\'c its compli.u\ce plan file<.1 in response to Ordering 
P.u.lgraph (OP) 2 in Decision 97-12-088 (Decision). 

2. This Resolution rejects the advice letter, and thus .lccepls in part the protests 
filed by the Joint Petitioners Coalition OPe)1 and the Officepf Ratepayer 

I During that portion oftMs proc«-ding I~ading up to D.91-12-088. the Joint Petitioners Coalition (JPC) 
consistoo of EnrOll; New En~rgy Ventures. Inc.; The School Proj-xt for Utility Rate Roouction and the 
Regional Energy Management Coal ilion; The Utility Refoon Network (TURl\l); Utility Coalition Attion 
Network lUCAN); XENERGY. Inc.; Amoco En~rgy Trading Corp..."\fation; the Southern California Utility 
Power Poot (SCUPP). \\ hose members include the Los Angeles lkpartment 0( Water and Power and the 

. Citi~s or Burbank, GI~nda'e and P.lS3d~na. California; the Imperiallrrigatk."'O District; the Alliance for Fair 
Energ), Competition and Trading (AFFECT). whl'lse members inclUde the California Association ofSh&-1 
Metal and Air Conditioning Contractors National Association, Cafpi~ Corporation, tht Institute of 
Heating and Air Conditioning Industries, the EI«lrlc &. Gas Industries ASSOCiation. 1120 Plumbing &. . 
Heating, Inc., MOCk Energy Sen'ices, NorAm Energ)' Sen'kes, _Inc., and the Plumbing. Heating &. Cooling 
Cootraclors of Cal ifornia; the Cit)' of San Diego; Pan-AlocrhGas Ltd,; and the Cit)' of Vernon. When the 
JPC filed its protest IOlhls Ad\'ice Letter its members induded Enron; New Energy Ventures,lnc,; The 
&hool PrQj-x1 for Utilit), Rare ReductiC'/) and-the Regional Efit'rgy Management Coolirion; TURN; UCAN; 
SCUpp. the Imperill Irrigation Oistricl; and AFFECT. 



Resolution E~35J9 S~ptemb.:r t 1. t 998 
EDISON AI. 1218·E· I 218-E-AI EDJJEF* * 

Ad\·CX'~'\tes (ORA), for not complying with scvCfal of the Rules in the D~'('ision 
(Appendix A). G~ncr~111}', Edison f~1ils to slx"'Cify adequate mcchmlisms or 
procedures to show how it will coml1ly with sever,,} of these Rules. Further, 
Edison interprets sC\'er~,l of the Rules incomxtly. 

3. Edison shall file a new alh'ire leHer to comply with or 2 in the DlXision, and 
to reflect the changes implemented by D.98-08-035, no later than 30 days from 
the effective date of this Resolution. Edison sh.'\11 also t"ke the immediate 
actions spccified in the Ordering P,udgrdphs hereitl. 

nACKGROUNIl 

1. On April 9, t 997, the Commission issued its Order Instituting 
Rulenlaking/Order Instituting Investigation (OIR/Oll) 97-0-1-011/97-0-1-012 
to establish standards of conduct governing relationships between 
California's naturdl g"'5 local distribution compallics and electric utilities and 
their affiliated, unregulated entities providing energy and energy-related 
services. 

2. In the OIR/OII, the Commission recognized that the fundamental changes 
underway in the California electric and gas markets credte a need for these 
rules. 

"\Ve acknowletiged in out Updated Roadmap liecision 
(0.96-12-088) [in our Electric Industry Restructuring proceeding) 
that it nla), ~ appropriate to revicw our affiliate tr,'n..~lcUon rules 
to determine \\'helher they Ihust be rnodified given potelltial self
deitling and cross-subsidization issues that may arise as a result of 
electric utility restructuring. \Ve recognize that the existing rules 
go\'crniI\g utility reJtltiotls with affiliates liiffer among the 
compani~s, and that the present rules may not address the I1\tlnner 
in which elcctric and gas utilities and their affiliates may market 
ser\'kes <\ltd interact in a marketplace now characterized by 
increasing compelitiOil .... The stanliards of conduct or rules 
should (1) protect consunlcr interests, and (2) foster competition." 
(OIR/OII, p. 2.) 

3. The OIR/OII cilcoumgcd the parties to \",'ork cooper .. ,ti\'ety to develop 
proposals [or our consideration, and rccogniz('({ that there arc a number of 
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good models (rom the Feder.l) Energy Regulatory Commission (fERC) and 
other st.ltes (or the California utility·aHiHate tr.u'ls-action futes. 

4. In DC'Cision 97·12·088, the Commission adopt~t Rules for utility-affiliate 
tr.llls,\ctions.2 These Rules address, among other thialgs, nondiS('ritllinatioll, 
diS('losllre and handling o( informatio!'l, and separ.ltion standards. The 
utilities were required to submit compliance p1ans in accordance with OP 2: 

"No later than December 31, 1997, Respondent utilities Kirkwood Gas and 
Hcctric COl~lpan}', P.lcifiCorp, Ptlcific Gas and Ele<tric Company (I'G&E), 
s..11l Diego Gas & EltXlric Con'p.1ny (SOC&E), Sierr.l P.lci(ic Con'll-~~ln}r, 
Southern Califolllia Edison Company (Edison), Southern California Gas 
Company (SoCnIGas), Southern California \Vater Company (SC\\'C), 
Southwest Gas Company, and \Vashington \Vater ,1 nll Power Company 
shall file a compliance plan denl0nstrating to the Commlssioll that there 
arc adequate procedures in place inlplemcnting the rules we adopt today. 
The utilities shaH file these complhmce plallS as an advice letter with the 
Commission's Ellergy Divisioll alld serve then' on the scrvice list of this 
proceeding. The utilities' compliance plalls will be in cUect between their 
filing and a ComIi'lission decision on the advice letter. A utility shaH file a 
compliance plall al\llUally thereafter using the same advice letter process 
whell there is somc change in the compliance plan (i.e., a new affiliate has 
been cceated, or the tdiUt)' has changed the compliance plan Cor aI'\}' other 
reason). Also, 1'1.0 later than 60 days aftec the creation of a new affiliate, 
the utility shall file an advice letter with the Energr Division of the 
Commission, which should also be served on the parties to this 
proceeding. The adviCe tetter shaH demonstr .. lte how the utility will 
implenlent these rutes with tespt."'Ct to the ne\·· .. entity. Any Respondent 
utility which applies for an exemptIon under Rule 2G does not have to 
comply with this Oniering Paragmph unless (urther ordered by the 
Commission or requirec..i by Rule 2G." 

1 Parties \\ 110 riled pro...'poS31s or tommenls in til at (X'I1ion ohMs proceeding kaJing up to the o...xision 
included the Joint Utilit), RespOndenls, \\hkh incJuJ .. -J Pacific Gas and EI«(ric Company (PG&E), San 
Diego Gas & E!«tric COrllp.1ny (SDG&E), Southern California EdiS(\l1 Company (Edison), and Southern 
California Gas Company (SoCa!Gas); lh~ JPC; the National Association of Energy Sen-ice Compa.nks 
(NAESCO); the ORA; Texaco Inc. and Texaco Natural Gas InC'. (Texaco). Additionally. Pacific 
Enterprises, En(l\oa Ccrporalicn, SOG&E and SoC'a'Gas jointly (SOO& E and SoC'alGas) and Edison 
submitteJ comments. 

) 
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S. On DtXember 23, 1997, the ExC'Cuti\'e Oir...'('tor iSSliett a letter extending the 

timc for compliance with this Ordering P~u(lgr~lph until January 30, 1998. 
Edison filed a preliminary compliance plan by Advice Leiter 1278·n 01\ 

Dn'Cmbcr 31, 1997, followed h)' a USupptcllwlltal" Compliance Plan (Plan), 
AL 1278-E-A, on January 30, 1998 .. which "both supplements and rep)accs" 
the preHminary plan. Protests tolhe I">Jan were filet" by the Jpc on March 19, 
1998, and by the ORA 01\ March 23, 1998. A Response to these Protests W~lS 
filed by Edison on l\farch 30, 1998. \\Je incorpor(lte this RespoIlse into 
Edison's compliance plan as it includes sever,l} additions and darific.ltions 
lacking ial their January 30 Advice Letter. 

6. On August 6, 1998, in response to certclin petitions for modifit.ltlon of 0.97-
12-088, the Comnlission issued_ [).9?-OS-035, which changed son'll' of the 
Commissioll'S Affiliate Tr,\nsaction Rules established by 0.97-12-088. These 
changes arc reflecte\i in this Resolution. 

7. Rule V.F.1, regarding the use of the utility namc arid logo, is the subjcd of a 
pending Petition for M<xiification of 0.97-12-0S8.fitcd by SDG&E and 
SoCatGas. This Resolution docs not address comflJiante with Rule V;F.I, but 
defers this issue to a separate resolution which will CoHow the issuance of a 
decision on the Petition for Modification. Edison shall file a revised 
compliance plan regarding Rule V.F.1 no later than 30 days after the 
Commission acts on the Petition for Modification of SDG&E and SoCalGas. 

8. \Ve nxognite that there are other petitions for mo(lification and applications 
for rehearing rcgcuding 0.97-12-088 as well as various new applications, 
motions, and complaints arising from our adopted affiliate rules. This 
resolution does not address or prejudge these filings. 

NOTICE 

Notice of Alh·tce letters 1275-E and 1275-E-A W<lS made by pubHcation in the 
Commission's calendar allt! by mailing copies of the filings to parties in OIR/Oll 
97-().l-OII/97-0-l-012 and interested p.ulles in accordance with Section III of 
Gener.ll Order 96A. 

Protests to this Alh'lce letter were filed by the Jpc on March 19, 1998, and by the 
OH:A on March 23,1998: 



Resolution E-JS39 ScpteIHocr 11. 1998 
(!OlSON At 1278·E - 1278·E·A' EO/JEF* * 

DISCUSSION 

1. In S<xtion II of its Plan, Edison desnibcs what it c"lIs "Glot~ll Compliance 
Tools" which the comp.lny will use lito ensufC and promote compliance" \ ... ·ith 
the Ruks. (Plan, p. A-2) These Tools il'lciude a high·!e\'cI affiliate 
compHance O\'ersight te,ll1\ leti by an Affiliatcs Officer. The "teai'll is 
responsible for ensuring that SCE and its affiliates comply with affiliate 
tran5<1ction guidelillcs adopted by lh~ Commission and other agencics." It is 
[e<lsonabb to h.we specifk officers amt individuals respon~lh!e tor the 
enforccmNlt of these rules, although this should be a lunctionat responsibility 
for management in every unit of the comp.lny. The issue will be addressed 
more thoroughly in the upcoming Rulen'laking 98-04-009 ' ... ·hich wi1I 
im'estig.,te enforcement measures for these Rules. 

2. Another Tool is its efforl to educate its employees arout these new Rules. 
The con\l.l.lny describes sc\'eralw<lys it uses, Or will use, to educate its 
employees about the Rules, including newsletters, letters 011 specific issues, 
presentations, internal manuals and procedures, a. tetter sent to empJo)'ccs 
outlining the ne\ .. ' Rules (All-Employee A(filiat~ hnp!el11entation P~1ckage 
(AEAI», anSWers to spec"ific tluestions via an II affiliate hotlinc,'i a web page 
on the con\pany intranet, and inclusion ill. the ni:anual entitled Polich's and 
Grdddillt's for Affiliatt'd COmptlllY TrllllSlKliolls Mltliual (PGACl) (Plan, p. A-3). 
Howe\'et, the only specific examples of these education eflorts provided by 
Edison arc its AEAl package (Appendix C) and a. "Representative Exarllple of 
Tr<lining r..laterial," (Appendix D). No newsletter artides Or other examples 
were submitted. 

The AEAI package consists of a co\'er lettcr and a five-p.lge attachn\ent 
giving short summaries of the new Rules. This package is an incomplete 
Ire.1hnenl of this subject and needs to be expanded. The COVCf letter"says 
" ... the attachment to this letter only focllses On those rules of gr('atest 
importance to the largest number of employees .... " \Ve point Ot.lt that aU of 
the Affiliate Transactions Rules arc me.lnt to address the acHons of all of 
Edison's en\ployccs, not just the majority. The package itself must be 
rewriHen ilI\d redistributed in orlier to conform to the fir\dings of this 
Resolution. \Vhile sununaries of the subject areas are useful, they must be 
revieweli for accuracy. Por inst.1ncct the package's sununary of the rules 
gO\'ernir\g a utility's jOhlt purchasing with all affiliate ~'\}'s that" ... SCE 1l1ay 
not jointl)' purchase 1l1arketing serviccs, gas or electricily (or resale, cledtic 
tr<lI1smissioll, gas trtmsportatioll or stortlge, or system opemtions." (AEAI 
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p.lckagc, p.4) This is not an exhaustive list .. and thcse c.ltcgories wcre gi\'en 
in Rule V.O as examplcs of prohibit('(i activities. To help prevcnt such 
confusion, whcll the ABAI p .. l:ckagc is reissuec.l, it should include \'erh .. ltlm 
quoh .... s from the COIH"mission's Rulcs and instructions on how the employee 
CM\ oblaill copies of the Rules. The company should include these Rules in its 
training and PGACf I'n3nuatsJ' other appropriatc manuals, and post them on 
the company's intr.lllet and internal c-mail systems. 

EDISON CO~tPLIANCE \VITH SPECIFIC RULES 

11. Definitions 

Rule I.A defines the "term "affiliate:" 

.. Affiliate" m('ans any rerso~ corlJoOcation, utilit)', partnership. or other entity 5 per «'nl 
or more of whose outstanding StXurilies are ownro. conlroUoo, or hcld with vo\wr to 
vol(>, dirlxtlr or intiirlxtly eithe"r b)' a utilil)' or any Of irs subsidhries, or by thai ulilil)"s 
controlling corporation dnd/or any of its subsidiaries as well as any company in which 
the utility, its controlling corporation, or an}' of the utility's affiliates eXCII substantial 
("ontroloYer th(> o~ration of the ("omp,lny and/or imlire<:t1y haw substantial financial 
interests in the con11""ny ex('Ccisro through mcans other than o\\'ncrship. For purposcs of 
these Rules, "sull$tanlial control" includes, but is not HmitN to, the possession, dire<:tJy 
or indirtXtly and whether acting alone or in conjunction with others, of the duthoril)' to 
dirlxt or cause the clir('(tion of the management or policies of a company. A I..iir('(l or 
indir('(t ,'oting interest of 5% or more by the utility in an enlil)"s company u(>ates a 
rebuttable presumption of control 

For purpl.."lSt."'S of this RutC', "affiliate'" shall indude the utility's parent or holding 
company. or an}' company whkh diltXlly or indir<xUy owns, controls, or hoMs the power 
to ,'ote 10~ or more of the outstandlng voting s<xurities of a utility (hoMing company), to 
the e:\.lent the holding company is engaged in "the provision of products or sen'ices as set 
out in Rule II B. lIo\\'en:r. in its compliance plan fj}",J pursuant to Rule VI, the ulilil)' 
shall demonstrate both the sf"Xilk mC'Chanism and pnxt."'\IUfl'S that the utilily dnd 
hoMing COnlrariy ha,'e in place to assure that the utility is not utilizing the holding 
company or any of its affiliates not CO\'ccro by th('SC Rutl'S as a conduit to circum\'cnt any 
of these Rules, Examples include but Me nollimife-..t to s(X'Cjfic mechanisms and 
pfoc~turCS to assure the Commission that the utility will not use the holding cOnlpany or 
another utility affiliate not co\'eroo by these Rules as a vehicle to (I) ltissemin.1te 
information transferr~i to them br the utitily to dn affiliate co\'erc...l by these Rules in 
contravention of these Rules, (2) provide sen'kt."'S to its affiliafes cOwr('t.1 by these Rules in 
contra\'cnlion of these Rules Of (3) to transfer employccs to its affiliatl'S co\·cr('\.1 by these 
Ruli~ in ":onha\'cntlon of these Rules. In the ("ompliance plan. a corporate offi~1 (rom 
the utiJily and hoMing con)pan), sha II vccify the adcquaC)' of th~ spt .. xific mechanisms 
ant.I 11rOc~luCl"'S to ensure that the utility is not utilizing the holding comp,\IlY or any of its 
affiliates not cO\'t?r~t b)' these Rules as a conduit to circum\'ent any of these Rules, 
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R~ul.\tC\t subsidi.uks or a utility. ddiOt.,1 as subsidia.ries or a utilit)', the re\,cnues an\t 
C:\f"rl$(>S or which ar~ su~~"Xt to r~ulation by th(' Commission and are includ~t by lhi' 
Commission in CSI;\Nishing ral('S ror the utility, arc not indudC\l within the Jdinition or 
ar(i1ial~, HO\\'C\'N, these RutC'S aprly to all inter."tions any r~u~atC\t subsi"!aT» ~as 
with oth('f aHili.l!C\t cnlitiC'S cowr",t b), thcsc (utcs, 

Edison states that its parent comp,l.ny, E(lison Internalioi'lal (EIX), d(){'s not 
engage in the provision of a product that uses clCChicit)' or the pro\'ision of a 
service that rdatcs to the usc of ctcctdcily, and is therefore not a co\'ered Edison 
affiliate under the Rules. (Plan, p. A-6) This is not contri'tdicted by either 
protestant. Edison describes the procedure cUld mechanislll it has in place to help 
prevcnt the usc of ElX to circunwcnt the Rules governing the tr.lnsfer of 
employees, The l)tocedure and mcchanisIi\ ltescribcd by Eliison are reasonable. 
The Jpc Protest (p. A-2) objects to Edison's lali.guage that the Jpc daims implies 
that Edison does not consider its regulated affiliates to be governed by these 
Rules. In its Response (p. A-I), E .. iisOI\ clarifics that it does indeed recognize that 
its regulated affiliates are covered by these rules. Thus this issue raised by the 
Jpc is moot. 

Rules f.B through I.G define additional terms: 

B. "Commission" means the California Public Utilities Commission or its succ& ..... iing 
state rcgulatOJy 1'Ol..i)" 

C. "'Customer" means any lX'Json (I( corporation, as ,ie-finoo in Sc\:lions 20·1. 205 and 206 
or the California Publk Utilities Code, th31 is the ultimate consumer of goods and 
services, 

0, "CustomeT Information" mNns non-public information and data. spc<ific to a utility 
customer which the utility aequir('(.i or de\·dolx ..... t in the cDurse of its provision of 
utility services. 

E, "FERC" me.lI1s the f~feral Energy RegubtoryCommission. 

F. .. Full)' Loatl~t CDst" means the direct cost o( good or service plus all applicaNe 
indirt.xl charges anll o\'crhNds. 

G. "'Ulilily" means an)' public utility subjecllo the jurisdiction (If \he Commission as an 
Electrical COfl'Vration or Gas COIIX)fation, as liefin~\ in California Public Ulilili~ 
COtieSt.-xtions 218 alll\ 222. 

E .. Hson points out that these terms duplicate those alread}t defined under existing 
Commission rules and offer no additional interpretation. (Plan, p. A-7) \Ve 
agree with the cornpany. 

1 
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b. Applicabilit}' 

A. Th<'SC Rules sh,ltl appl)' to Califoll1i.l puNk utility gas (o{rorations an~t Catiforniol 
puNic utility cI~lrical corporations, su\lj..x-t to r~ubtion b)' th~ California Public 
Utilities Commission. 

B. for purposes of a (Ombilk ...... t gas ami c1('(-trk utility, these Rules app)y to all utility 
transactions , .. ith affiliates cng.1ging in the l'rovision of a pr&iuct thai US('S 8'u or 
d~lricily Or the pro\-lsion (If sen.'fees that rcb!e 10 the uS(' of gas or el~hicity. unl('Ss 
sp'-xifkally cxcmpt""t below. fot purpOses of an eJ~lrk utility. these Rul('S apply to 
aU ulitil)' transactions with affiliates engaging in the piovision of a pr(k.Juct that u~~ 
c!IXlricityor the pr9visi6n of services that rclate to th~ use of el~tricity. For 
purposes of a gas utility. these Rules apply to all utility tranSactions with affiliates 
engaging in the provision of a product that uses &.1S or the provision of scn.'ices that 
relate to the use or &.1s. 

Edison asserts that it will apply these Rules to all "co\'Ned" affiliates. The 
COnipM1Y thell.lists se\'er .. l1 affiliates which it s.."ys are covered by the Rules as 
they offer a product that uses electricity or they o(fer services tha.t relate to the 
use of electricity. Edison then lists several affiliates Who the company says are 
not cO\'en~d because their products or services do not use or are unrelated to 
electricity. (Plan, pp. A-8 and 1\·9) The Jpc in its protest (Protest, p. 1\-2) objects 
to this listing as incoi'nplete as there is no ratiofl.ale given by the company (or this 
particular bifurc.ltion. In its Response to the Protest, Edison says that "no further 
explanation is necessary" and that the Rule does not retiuire a detailed list of 
these companies' products and services. 

Edison must satisfy the COJ1'tll.1ission in this compliance plan that it understands 
the new Rules and that adequate procedures and nlcchanisms are in place to 
reasonably ensure compliance on a continuing basis. A thorough explanation for 
the inclusion of affiliates in these lists is iC't.}uire(1. If Edison considers an affiliate 
to be " non-covered" it must specify why its products do not provide electric 
services or why its se(\'ices are unrelated to energy. On this issue,lhe Protest of 
the JPC is gr.,nted. 

Rules ILC through 11.1 state: 

C. Ttl('$(' Rules apply to lransactionS bclwt.x>n a C.ommission-r~lltat('(t utility 
and another affiliated utility. untess spccific.1lly nlOdifi""t b)' the Conlmission in 
altJrcssing cl. separat~ applicatio'n to merge or otherwise conduct joint \"cnlu res 
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D. . Th('SC rutC'S do oot aprl)' to the exchange of ol"raling information, including 
the disclosure of customN information (0 its FERC-rcgubtni affiJi.lte to the e:\lent 
such information is r~uir~i by the affiliate (0 schC'\tule anll confirm nominationS for 
the interstate transportali(ln of natural gas, betw",n " utilit)" and its FFRC-f\.'gulat('\:l 
a£miJ.tt",lo the e:\fent that the "ffiliate opt:'rate'S an interstate natural gas pipdin('. 

E.. Existing Rules: E.xisting Commission lulC'S for (\lch utility and its parent 
hoMing company shall continue to arpI)' c:\.ccpt to the e:\tent they mnnkt with th('SC 
Rule'S. In such caSt."S, th('SC Rule'S shall supNSC"lie prior ruks and guideline'S, llIOvid('lt 
that nothing herein shan pnx:lude (1) the Commission from atio-rling other utility
spedflC guidelin£'S; or (2) a utility OI its llarent holding company from adopting OthN 
utility.specific guideliile'S, with ad\'ance Coinmissi6n al1rroval 

F. Ci\'il Relief: These Rule'S shan not prcdude or slay any (orm of civil relief, 
01 rights or (tcfcnses thNcto, that may be aVailable undcr state or federal law. 

G. £:~:emption (Ad,,;ce letter): A Cornmission'jurisJktion,11 utility rna)' be 
excmplN from th~ Rule'S if it fifeS an all",ke letter with the Comntission r~ucsting 
exemption. The utility shall fife the ad\'ke tetter within 30 days after the ('((tXlive -
date of this d«isi6n adopting these Rules Mat shall serve it on all partie'S to this 
prOC\.'\.'\.ting, In the alh'k~ letter fifing, the utility shall: 

1. Attest that no affiliate of the utility provide'S services as defined b)· Rule II B aoov('; 
and 

2. AUc'St that if an affiliate is sU~"'quenll)' creal~t which-pro\'itie'S services as defin~l 
by Rule II B atll.)\"(" then the utility shall: 

, a) NOlif)" the Commission, at least 30 days before the affiliate begins to proVide 
sen'ice'S as definoo by ~ule II B allO\'e, that such an affiliate has bt."t"n ctealCt.l; 
notific.1tion shaH be ac(on\llHsh~t by means of a letter to the EXl'Culi"'e 
Dir\.xtor. ser\'~1 on an partie'S to this proc~'\.iing; and 

b) AgrC'(' in this nolice 10 comply with the Rules in their ('ntiret)'. 

II. limited Ewmption (Application): A California utility which is also a mulli. 
state utility and subject to the jurisdiction of other slate reg.ulatory cornmissions, may 
file an arplication, sen'Ct.1 on all parties to this proc~'\.ling. r'('questing a Iimit~1 
exemption (rom these Rule'S or a part thercof, for lransaclions bclw('('n the utilit), 
solely in its capacity serving its jurisdictional areas wholly outsi(ie of California, and 
its affiliate'S. The applicant has th(' hurtlell of proof. 

I. These Rule'S shouM be inlNplef~t broadl)', (0 efftXtuate our stat~1 objectives 
of fostering cOnll"lition and prolecting consumer intNcsts. If any provision of these 
Rules, or the applk.1lion thN('(l( to any person, colnpany. or circumslanc\. ... is heM 
im'alili, the remainder of the Rule'S, or the application of such plOvision to other 
persons, (ompanie'S, or circunlstaoc'."S, shall not be affectni thereby. 
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Edison asserts that Rules II.C through 11.1 are either not applk~,ble to Edison, 
requite no action, or continues existing compJiance actions by the comp.'ny. 
(Plan, l"lP' A-9 (lnd A.IO) S.,sCti upon t~e information pr('senh."'(t in the advice 
I('Uer, these assertions arc acccptCtt as correct. 

c. Nondiscrimination 

Rules III.A and B stl,te: 

A. No Preferential Treatment Reg.udingSeryices Provided by 'he Ulilit)': Unl~s 
otheiwise aulhoriz('\.t by the Commission or the FERC, or lX'rfllilfoo by th('Se Rules, a 
utility shan not: 

I, represent thl.~ a~ a r~ult of the affiliation with the utility, its affiliates or 
customers of its affiliates will (('("dYe any \ii(fcren\ lrNtmcnt by the utility 
than the lr('.ltment the utility pro\'idC'S to other. unaffitiate.. .. companies or 
their cmlom('fs; or 

2. proyitfe its affiliates, or customers of its a(filiatC'S, an)' preference (indud.ing 
but not limited to (erms and conditions, pricing. or timing) over non
affili.itCt.t suppliers or their customers in the provision of scn .. ic~ provitle..1 
by the utility_ 

B, Affiliate Tr.1IlsJ.clions: Transactions ix-tween a utility and its affiliates shall ~ 
IimitN to tariffCt.i products and scr\,ic\.'S, the sale or purchase of goods, property, 
products or services made generclUy a\'aibble by the utility or affiliate to aU mart.et 
particip.mts through an open, compditi\'t~ bidding prOCt"'SS, or as pro\'idCt.t (or in 
Sections V 0 and V E (joint l"lurchases and corporate supporl) and Section VII (new 
pro,:lucts 3nl.I scn:kt'S) beloW,I1fOvided the lransactions llrovidC'1.:1 (or in Section VII 
comply with aU e>ftheothel adopl&t RulC'S. 

Edison states that it hllS communicated the r('strictions contaiaied in these Rules 
in its AEAI package. (Plan, p, A-II) As pre\'iously discussed, Edison's AEAt 
package in its current form is hltldequate; so it t'nust be rC\'ised and copies of 
these Rules must be made a\'ailabte to Edison's emplo)'ces as discussed . 
previously. 

Rule III.B.l states: 
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r(O\'islon of Surr1)', C.lp.1cit)" Services or Jnfornl.llion: Exce-pt as provide·o.l fN in 
Sxtions V D. V E. an\' VII, l'To\·IJ(\.' lhe hans.actions plo\·i~l(\.' for in Sxlion Vll comply 
with all ('r the othel adol)tC'olt Ru)('S. a utility sh.lll pro\'ide a«~ to utility infomiJ.lion. 
$('(\';"'\"S, and unuS('\.i capacity or supply on the $..lme terms (or aU similarly situatC'olt 
mJrkct participants. If a utility provides sup1'l)', capJ.dty, sclVicl"S, or information to its 
affili.l\i'{s}, it shaU ('ontcmlXlI31h."'Ously make the offering available to aU similarly situal('tt 
mark",t parlicip.lnts, whkh indude aU (om~titors serving the s.lmc market as the 
utility's affiliat\"S. 

Edison bcJie\'es that this Rule co\'crs only its transmission, dislribution~ and 
remaining generl1tion functions. (PJan, p. A-t2) The Jpc (PrOtest, p. A-3) argues 
that this is an unw,ul\'lnted lh'nit.1tion of the application of this rule. TheJPCs 
arguni.cnt has merit. This rule \\',15 intel'ldCtI to ('ovet all activities of the utility, 
except as provided for in Rules V.D, V.E, and VII. Edison also attempts to 
expand the exemption ('ontain~' in Rule V.E 011 Corporate Support, saying that 
this exemptiot\ allows the utilit)' to offer to its affiliates, on an exclusive basis, 
vacant space in buildings, surplus furniture and cquipnlent, vehicle maintenance 
ser\'ices, and aircraft ser\'ices. This dearly goes beyond the legitimate sharing of 
corpor~lte support, which we aHowed in an effort to a.llow the cOnlpali.ies to 
re.llize cert.,iti. economics of scope. \Ve agree with the Jpc that Edis01\'S 
interpretation is o\'erl)' br~ld. Edison must change its compliance ph'll'l so that if 
the utility has surplus (acilities,Ctluipmenl, supplies, or services, it Illay share 
these with its affiliates, on a com~'lcn~'ltCti basis, only if it makes such surplus 
avaHable to third parties OIl the &'In\e terms and conditioJ'lS. The availability of 
any surplus will t~ advertised by the utility iJ\ rele\'ant industry publications and 
posted on its Affiliate Tran~lction web site (disCussed below). On this issue, 
JPCs Protest is grlmted. 

EdisOl'l argues that "notice given to the markel in which an affiliate operates" 
satisfies the Rule·s rClluirement that it makes ('ontemporali.eOtlS offerings to its 
affiliates' competitors. (Plan, p. A-12, Edison's ctnphasis) The mechanism for 
impl(>menting this proposed notice is not explained, howe\'er. For instance, how 
will the company determine the relCVclnt market for each of its affiliates? The 
JPC objects that an affiliate which is "similarly situated" could also t~ outside the 
rdc\, .. lnt market, but is Ctlua1l)' silent about how this nlarkct is to be specified. 
(Protest, p. 1\·3) Further, OilCC this spccific.1liOJ\ is made, will notice be made in 
tmde public<.ltions or mass mcdia? \Ve agree with Edison that it would be 
unre,lsonable to rt."'t.luire it to in\'estigate e,lcll of its affiliates' markets to identif)' 
current and potentitll competitors, and a ('nass media campaign would be 
unncce5...<:<uily costly and uMocllsed. Therefore, we instruct Ettison to give notice 
of the a\'aila~}ility of excess suppl)', capacity, services, or information ill industry 
publications that arc t.ugeted to the I1larkel(s) in which its affiliates arc serving. 
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In addition, thts inforn\aHon should be posted on Edison's web site at the ~~Ille 
time lhe offering is made to its affiliates. Edison mentions in its Plan (p. A.12) its 
dcvcJopment of web pagcs (or the noti~ of a(filiate Iriu\~lctiOl\S, but we note 
th.,t these pagcs are not linked to the E\liSOl\ sites. The ElX ' ... ·eb site at 
hUp:j /ww'''''.cdisonx.com/ cOllt.,insa IinkcnHtlcd NE\VSCE/ AI~FIUATE 
TRANSACTION BULLIITIN BOARD which connects to 
http://www.sceaffiliatcbb.com/which in turn links to Il<1ScS which the 
company 5""),S will list (-<lpacily, surplus, disCounts, and non-customer spcdfic 
information ~nade available to affiliates, once .such offerings are made., \Vhite we 
approve of the de\;c!opn\ent of these web p.lges, they should he accessible 
directly via links frot).\ the Edison hon\e page (currently http://ww'w.st:e.con\/) 
as wen.' Furthermore, to emphasize the separation bctweel'tthe utility alhi its 
affiliates .. the No~ke of New Affiliates should not be linked to the Edison web 
pages but shoulll be Iillked to the ElX web pages onty. 

Edison argues that this Rule is illapplict1ble to tariffed sClvices, "which are 
known to be available on a n01\-diserimimltoty ~lsis"" (Plall, p. A-12) The Jpc 
disagrees, saying that thele is no cxenlption found in the Rule, \Ve agree with 
Edison. This Rule is designed to help ptc\'cnt \iiscrinlination iIl favor of the 
affiliates. A tariff by its \'ery nature aims to prevellt One customer front being 
favored over Mlother through dUferel'\tial priChlg andJ or information. The JPC/s 
argull1Cllt on this issue is rejected. 

Rule 111.8.2 states: 

O((ering of Discounts: Except when made generally avai1at,fe by the utilit), through an 
open, competitive l>iJdiitg prOC\."SS, if a utility of(>rs a discOunt or waives all oc a~)' part 
of an)' other charge or (eetQ its affiliates, or offers a discount or waiver (or d Iran..(.1ction 
in which its affiliates are im"olveti, the utilit)' sh,dl contemporaneOusly make such 
liiscount oc wai\'er available to aU similarly situah:,l market participants. The utililies 
should not use the ·similarly silualt. .. ,i" qua1ification 10 creatc such a unIque discount 
arrangement WIth theil affiliates such that no compditor could be considN('\i simi1arl)' 
situated. All comJX'titors s.2lving the s..\me rl,arke\ as the utility's affitia\C'S shouM ~ 
o((('fcd the s..lme discount as the lHscourit rt."Ceiv,,:,i b)' the affiliates. A utility sha1l 
llocumentlhe coslltif(('fential uJ'llierlying the ltiscount to its affiliates in the affiliate 
discount reporl des<ril"l\.~ in Rule III F 7 below. 

EdisOll claims that it currently provides discouilts on a nonprcfercntial b .. 1Sis. It 
refers to its Polidt's mId Guidt'lillt's for Affilialt·tf COlllpmly Tmlls.tlcliolls Manual 
(PGACT) which states, in relcvant part in the SectiOll entitled General Corporate 
Policies: 
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"Then! shall be 110 prderenti,ll tre.,hnent by Utility Subsidiaries in (.wot of 
Nonutility Subsidiaries, NonuliHty hwest~s, or NOJ\utility Third Peutics 
in business acti\'itics that Utility SubsidhlTics also conduct with unrdated 
or \tisinterestCtl thir(t parties, and such business activities 5h,,11 be 
conducte..l on an arm's length l".lSis. An arm's length l".lSis of conducting 
business is one where a pMly seeks to satisfy its sep_ue,le tx-st interests in 
dc.l1ing with another p,,,ty." (PGACT ~tanuat p. 1-5) 

This is an inadequate statement of how Edison intends to ensure its compliance 
with this rule. The COllll),lny should spedfy the prOCCtturcs, mechanisms, arid 
responsible individuals which pre"ent \iiscounts or w.lh'('fs from being offer-xt 
on a discriminatory 1>..,sis. 

Edison wants to be able to offer nondiscriminatory "pen.:ent,l.ge-t".lSC\1 discounts 
to competitors in a particular market." (Plan, p. A-13) Edison's explanatioll of 
their propos,,' is \'t\guel as pohlted out by the JPC. (Protest, p. A-4) In Edison's 
Response (p. A-3) it clarifies that the company docs not seek an exemption (rom 
this Rule, but is simply pointh\g out that it \tiscount could be l"."\s~t on 
percentages as well as absolute amounts. \\'e agree that eithet methOtiolog)', as 
weU as others, if offered in a nondiscril11ill.ltory manner, complies with this Rule. 
Howevcr, Edison goes on to say that the Rule docs "not fCt1uire c\,<11uation of all 
discoUl\t or marketing plans. Rather, it only r('(1uires reporting of discounts 
offered to affiliates." This is dearly incorrtXt, as we require that competitors 
"should be offered the 5<1n\e discount as the discoUl\t reeeh'ed by the affiliates." 
This will often re..1uire at least some analysis to "erify that the discoUllts are in 
f.1Ct the same. The mere reporting of the t.tiscounts may be insufficient unless the 
discounting methodologies arc transp.lrcnt. \Ve gr.lI1t the Protest of the JPC on 
this issue. 

Rules 111.8.3 through 111.8.5 st.lte: 

3. Tari(( Discretion: Il a tariff I) covisiQn allows (or lHscrdion in its application, a ulilit)· 
shall apply that t.niff provision in the same nMnner to its afrm,ltes anlt other ma.rkd 
p.uticipanls antlthcir r-:'Slx'Xtive customers. 

.... No Tari(f Discretion: If a utility has no discrdion in the application of a IMiff 
provision, the utilit)' shall shictly enforce that tariff provision. 

5. ProC('sstng Requests (or Sco-ic('s Provided b)' the Utility: A utility shall prOC\.'Ss 
n .. "'quests (or similar se(vices provided b), the ulility in the S.lme maImer and within 
the same lime (o( its a(fjliatl.'S anlt for all other market rarticip.mts anti their 
(espedi\"e customNs" 
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e Edison notes that these Rules ha\'c been implen\C'lltl'tt prcviously h}' the utility, 
and that the}' arc closely rdated to other Nondis((imination Rules. \Ve agrre, 
and thus Edison's pJ~n is in compliance with these pMlicular Rules. 

Rule lite states: 

T)'ing Of Scno'ices PCO\'idcd hi a Utility Pcohibited: A utility shaH oot condition or 
othelwise tie the provision of an)' SCl\'Kcs ptovideJ by the utility. nor the .wdilaNlit)' of 
liiscQunts of rales or other charses or (C'\.'SI rCN\('S, Qr waivcrs of tNms amt conditions of 
any scrviCt's provide,d by the utility. to the taking Q( any goods Of SCI\'lres from its 
affiliates. 

Edison a~rts that it alrc<ld), complies with this Rule, it is coverC4..t in its AEAI 
packagc, and is related to other Nondiscrir'nillatiOn Rules. (Plan, p. A-14) The 
JPC asks for clarification o( what Edison n\eallS by the word "tying." (Protest, p. 
A-5) In its Responsc, Edison fails to provide a definition, but points Qut that the 
word is defined in antitrust law. (Responsel p. A-3) \Ve do not require Edison to 
more fully de'fil'lc "t}'ingll in its con'tpliance plan, but we will addrcss this isslie 
on a case by case basis in the future. 

Rule 111.0 states: 

No Assignment o! Cus\onlClS: A utilil)' shall not assign custom(,fs 10 \\"hkh it currently 
provit.les service'S (0 any Qf its affiliates, whether by liefault, liit.xt assignment, option or 
by an)' other means, unless thal m('ans is C'o.}uaUy available to all competitors. 

Edison states that it docs not assign customers currently and that it does not plan 
to do so. This is 5<1.tisfactory. 

Rule II I.E states: 

E. Business De\'elopntenl and Customer Relations: Ex«'pl as otherwise providc..i by 
these Rules, a utility shall not: 

1. provide leads to its affiliates; 

2. soJicit bUsin(>SS on lx-hall of irs affiliates; 

3. acquir~ information on lX>halC o( or to provide to its affiliates; 

4. share mark('l analfSis h'p\'lrts Of any other tjP~~ of IltOpridar)' or rion-I,uhlidy 
availabJe reports, indudmg but nollimilc..t to marJ.;el, (or.xast, pbnning Qr 
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shat~ic rcp(ltlS, with its arfiHat('S; 

5. rcqu('St .luthorilJlion (rom its customers to pass on customN information 
e:\dusi\'d)' to its affiliat('S; 

6. gi\'e the apJX'.1faoce that the utility slX"aks QJ\ ~half of its afmiat('S Qr that L"~ 
customer willr~-.:'i\'e prC"fen:ntiallrNlmcnt as a ro~ucnre Q( conducting 
business with the affiliat('S; Qr 

7. gh'e any "p(X'aran.."C that the affiliate spc.lks on ~half Qf the utility. 

This Rule addresses pririlarily how the utility's emplo)'('('s intN,lct with its 
cm.tomers and potential customers, as wen as its affiliates' customers and 
potential customers. COlllpJiance with this Rule requires extensh'c tr(liIling and 
retraining of the enlployees, as well as strict oversight by the responsible 
management unit. \Ve have already pointed out the deficiencies of the AEAr 
package in out discussion of Ettis6n~s Glob<11 Compliance Tools hi the 
IntroduCtion to this Resolut~on. This trainin-g l'lackage should be expanded and 
updated to reflect these d.ecisions of the Con'l.missioIl, and copies or the Rules 
should be made .w.lilabte to Edison employees, as disCussed previously. 

Edison states that this Rule allows the utility to provide "a covered affiliate's 
address or telq1hone I'l.umber when speci(ically requested by a custoIl'l.er, or 
wh('fC a cllstomer contacts SCE under the erroneous assumption that the affiliate 
is pari of SCE, or vice versa." The Jpc argues that this interprctation is de~uly 
inconsishmt with the Rules and the diSCUSSIon ill. the Decision. 

The interpretation advanced b}· Eliison ' ... ·ould violate not only this Rule but 
would frustr.lte the efforts to mainltlial a scpar.ltion bclweel'l. the utilily and its 
affiliate in the minds of the customers. The utility should not provide links, 
either through the internet or through the telephone, to its affiliate, however 
innocent the tr.ln5<1ction might seem. The JPC,s argument has merit and its 
Protl"'st is gr.lnted on this issue. 

Rule III.F st.ites: 

Affiliate Discount Rt'ports:- If a utility pr()\"ides its aflili3tes a discount. ((Nte, QI other waiwr 
of any charge Q( fcc associated with ~r\"iCes -pro\"idcJ by the utility. the utility shall, \\ ithin 2-1 
hours of the time at \\ hich the sen"ice pro,"idcJ by the utility is so pr()\-idcJ, post 3 notice on its 
ek"lronk bulletin lx"lMJ providing the follo\\ ing infonllJ.lion: 

1. the name of the affiliate in .... ol .... ed in the tran..~ction; 

2. the rate charg,-'f; 
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3. the ma"imunl ralt'; 

-t. the time pt:'riod for which the ltiscounl or waiwr applies; 

5. the quantities inyoh'N in the hal1S.1ction; 

6. the dcHn'ry point'i involvcd in the tran.s,\(lion; 

7. an)' conditions or requirements applicable 16thc discount or Wal\'er, and a 
liocumcntation of the C(lSt lii((ch~ntial underlying the discount as requirC'tt in 
Rule III B 2 aoo\"('; and 

8. proct.,iurts by which a nonaffiliated entily may request a comparable offer. 

t\ utility that provides an affiliate a lHscountC'tt ralc,reNte, or other waiver of a charge or 
fre assOciat~t with SCrvK("s proyid~t by the u1ility shall nlaintain. (or each biIHng l~fi(Xt 
the (ollowing information: 

9. the name of the enlit)' ~ing provi1.ied sen.'ices pro\'idt'll by the utility in the 
transaction; 

to. the af(jliale's role in the lransaclion (i.e., shiprcr,markeiN. su~'Irlier. 5('lIer); 

11. the lturation of the discount or WaiYN; 

12. the maximum rale; 

13. the rate or fre .)cluallychargC'lt during the billing peri()(.l; and 

H. the quantity of products or 5('rvi<es schedult'lt at the lfiscounlClt folie lturing the 
billing (X'riOlt for each deliver)' point. 

All rtXorlls mainfainC'lt pursuant to this provision shaH also cQnrorm to FERC rutes where 
applicable. 

Edison refers to the affiliatc tr.Ulsaction web site cited abo\'c 
(http://www.sceafWlatebb.colllj) iIl our discussiOil of Rulc III.B.1, and states 
that "an affiliatc discount reporthlg form has been dcyclopCtt ami "'ill ~ postCtt, 
if required." on that web site. \Ve willtequire the posting of this form on thc 
EdisOJ\ affiliate tr.lns..'lctlon web site. It is importarit to incre.,sc the amount of 
information available to thesc emerging and protean markets, in an effort to 
CnhaI1CC O\'erall market efficiency. The Jpc (Protest, p. A-7) expresscd concern 
about some of the language and proposed (orms used by Edison when 
discussing con\pliance with this Rule, but Edison's response (p. A-5) satisfies us 
that thc compall)' is awa.te of its reporting responsibilities and has intcilt to 
COlllply. 
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d. ni~dos.ure and Information 

Rule IV.A st.ltcS: 

Customer Information: A utility sh.lll provide customer inforrn.llion to its affiliah.'S and 
unaffitiate..i ~nmic-s on a shictly non-discriminatory NSis, and only with prior aHirnl3ti\'e 
customer writt.:n COn5('ill. 

Edison says that policies are already ill place which enforce this Rule, and refers 
us to the PGACT l\fanual, May 1996 Supplement. \\'e have already touched 
upon the PGACf Manual in our liiscussion of Rule III.B.21 above, and rcpc.ll that 
it should be updated and made n'lore specific in light of these new Rules. In 
p.uticular, the guidelines in the updated manual should specify a· p4lrlicutar 
individual responsible for .. tetermining that 1) the cuslon\er has given writtenl 

affirmative COllsent to the release of the informationl to both tlu:- affiliate as well 
as to the affiliate's competitors, and 2) the information is made available to both 
affiliates and the a£filiates" competitors in a nondiscriminatory (ashion. The 
rc\'ised compliance filing should include the language the conlpal'lY will usc (or 
the customer's af£irmati\'c consent for release of the infornlation.· 

To ensure that this illformation is made available on a nondiscritllinalory 
fashion, a notice that the utility intends to release customer infofl'llation to an 
affiliate should be posted, prior to the actual tr~111saction, on Edison"s Affiliate 
Trans.actions web site referenced above in our discussion of Rule III.F. This 
notiCe should not include the name of the customer or include the specific data to 
be distributed, but should have a general description of the type of data to be 
rcle.lsed. It is iInportant to note that we arc not rCtluiriIlg the actual datalo be 
posted on the internet. 

Rule IV.B states: 

Non-Customer Specific Non-Public Infornulion: A utility shall Ill,l).:e non-<ustt"llller 
specific non-public information, induliing but nollimit~t to informalion about a utility's 
naturdl gas ot elC(:hicily pur(hases. sates, 0. or,,:rations OJ about the utility's gas-related 
go<xis or scH'k\.'S, d('(tricity-relal~i goo...ts or servio.'S, availabie to the Ulility's affiliates 
onty if the ulitity makc-s thal infolmaliOll contemporaneously ,wailab!e to all other ser.'ire 
provid('fs on the same tNms ami (oliditions, antll.:~ps the information o,~n to public 
inspcdion. Unkss olhNWise provided by IhCSC' Rules, a utility continuc-s to re bound br 
all Commission-altopted pricing anti (('polting guidelines (or such lrdosactiol'lS. Utilitics 
are also l""'t:rmiltC"t.t to ex(hange proprietary infoJmation on anexdush'c Nsis with. their 
affiliates, pro\'id~t the utility (ol1ows all COnlmission-adopl~t pricing and (epolting 
guidelines for such lransMtions, altd it is neo.'SSJr)' to exchange this information in ~e 
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provision of the corporate suppOJl S('f\,KI."'S JX'rmiUN by Rute V E t>cJow. The affililtc'S 
use of such proprkta(), information is limited to use in conjull(tion with the lX'rmitt(';.t 
corporate support S('(\,kl."'S. and is not ~rmitt(';.t for an)' other uS('. Nothing in this Rule 
prl.,)ud('s the ~X(hlnge of information purslI.lnt to D.97-10-031. 

Edison asserts that this Rule docs not rCtluire it to make offerings of infonllation 
"to other service pro\'iders individually.1I (Plan, p. A-1S) "'e will not require 
this, but reiter.lie our ialstrucHo)l to post such informatiol\ on Edison's Affiliate 
Tr.Uls.action web site. Edison also docs not want to be rCtluired to format the 
information databases to &"ltisfy the requirements of each iI\dividual recipient. 
The Jpc fcars that the cOlllpany might use fOflllats that are obsCure or expensive 
to translate. On this issue, we tiN\y the JPC Protest in part and accept it in part 
as we will 1\ot specify the fornlats to use but rCtluire Edison to offer the data in at 
le.,st two COn\I1lOll and easily accessible fornlats. These should be compatible 
with the EDI standards beiflg developed hl the Comnlission's Direct Access 
Proceeding, once they ate est.lblished. 

The Jpc objects to Edison's statenlent that it will make information a\'ailable at 
its headquarters in Rosen'e~lli, California. (Protest, pp. A-8-9) Edison states in its 
Response (p. A-6) that the Jpc nlisunderstailds EdiSon's sh1tement, and that the 
company will make information available for inspection in Rosemead in addition 
to tr~lnsferring information pursuant to this Rule. \Ve see no conflict with this 
section, with the understanding that information tr,lllSmitted to an affiliate must 
be offerCtI under the same terms and conditions to the affiliates' conlpetitors. 
Edison's rCtluiren\ent that it receive writtell requests to view this infornlation is 
re,lsOilable. The JPC's objections are without merit. 

The Jpc also objects to Edison's requirement that, if it charges the affiliate for the 
costs of prOViding the information in accordance with Conllilission pricing rules 
(see Rule V.H), it will f('(luire idelltic.ll payment and terms from others who 
request the non-public information. This falls within: our concept of "&"lme'terms 
and conditions" and is reasonable. The JPC's Protest regarding this r('(luit~n\~nt 
is denied. 

Edison asserts that these Rules do not r('(luire the utility to charge its affilh\te for 
the costs of transferring data when performing the shared corporate support 
allowed in I{ute V.E. This is in error. Rule V.E states in rele\'ant p,ul: "Any 
shared support shall be pric~dJ reported and conducted in accor(.iance with the 
Sep.lT.ltion and Information Standards set forth her~in, as wdl as other 
applicable Commission pricing and reporting rCt1uircments." To ignore a 
particular category of cost would C'l\coumge cross-subsid}' of affiliate opcr.ltions. 
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Rule IV.C.1 st.,tcs: 

Service rrO\'fdN In(0I'm3110n: 
EXn'rt upon r'-'luest {ly a cuslQnlt'r or as olh{'fWlsc authoriz~' tl),the Commission. or 
arrro\'~' by another governme-l1!al ~I)', a utility sh.111 not provide its customers with 
any list of scf\'ke proyMcrs. whkh includC'S or ide-ntifks the utility's a(fili.ltC'S. regar .. U('SS 
of whe-Iher such list also includc-s or identifiC'S the names of un3(fitiat~' entities. A utility 
sh.\11 submit lists a pproy~t {ly olh<'l gowrnme-nlal boJh.'S in the first semi-annual advke 
Ie-UN Citing (e-f('CeocCt' in Rule IV.C2 following such approval, {lut O1a)' pro\'ide 
(ustom('Cs with such lists pending action on the ath'ke ktter. 

Edison says that it has discontinued its prL,ctkc of distributing lists of service 
providers and has it\fbrnied its employees of the Comniission Rule in its AEAI 
package. \Ve have already addressed this package and note that it is unclec\T and 
in need of rcvision and elaboration, and copies of the Rules should be niade 
available to Edison employees. For instance, the St.~tion rele\'allt to this Rule, 
entitled Custon\cr Communication Restrictions, pagc 2, ~ys: "Llsts that db not 
include affUiatcs may only be provided at a customer's request." This sentence 
appears to conflict with this Rule. It shoutd be changeti to stale that an)' list of 
suppliers, whether or not they include affiliates, may be provided only at a 
customer's rl."quest. 

Edison states that this Rule allows the utility to provide customers, who 
aWrmativcty ask for inforfnation about Energy Scrvice Providers (ESPs), reCere.lI 
to the Commission's web site which lists ESPs that ha\'e registered with the 
Commission. This is reasonable. 

Rule IV.C.2 states: 

If a customer requests information about an)' affiliatoo service provilter, the utility shaH 
pro\'ide a list of all provilfe-rs of gas,rdalt.""t, elcchicit)'-rdat~l, or other ulilily-reJatt:\:1 
goods and services operating in its service terrilory. including its a (filiates. The 
Commission shall authorize, by S('mi-annual utility ath,i«(' letter filing. and: either the 
utility. the Commission, or a Commission-aulhOliz~t thifli pally pro\'idcr shaH maintain 
on file with the Commission a COP)' of the most updated lists of service pro\'iders whkh 
have ....... "('n ceNtoo to liisscminate to d Customer upon a customer's request. Any S('C\'ice 
provilier may request that it be included (In such list, and, barring Commission llir~xlion. 
the utilily shall honor such rt'quest. Where maintenance of such list would be unduly 
burdensome due to the number of $('rvice plOvidels, sub~"'(t to Commission approval by 
advice Idler Citing. the utilit)' shall tiin.'Ct the customer to d genera 11)' available lisling of 
S('C\'ice plOvi .. fers (e.g., the Yellow PdgCS). In such Cd55, no list shdll be pro\'itt~.L rr 
there is no Commission-aulhoJiz~i list .wailablc, utilities may rder Cllstomers to a 
gener.llI)' .waHab!e listing of S('(vice providers (e.g., the Yellow Pages). The list of S('rvke 
11lOVitlers sh(lu1ti m.lke dear that the Comnlission ltoes not guarantee the fLnandal 
stability or S\:olvice qua lily of the sel\'ic(' prOViders list~f by the act (If ill'pcoving this list. 
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Edison refuses to comply with this Rule and sltltes that the ('rcation and 
provision of lists of service providers is ins\e,ld the responsibility of the 
Commission "or a Commission-authorized thitti parly." (Plan. P. A·20) The 
con\pany states that any list it cr\:'atcs wouhi"be h\cOl'nplete and would rCt.luire 
frCtlllcnt revision in on.ter to be accur.lte and cUTrent." Edison believes that the 
rcquiremcnt to include any sef\·ice provider in the list "would create an 
unjustifiable burden for the utility." 

Edison's bl.1tant rcfus.ll to cotl'lply is in violation of the Rules al\d the DecisiOl\.3 
Edison is ordereti to comply with this Rule and to file an advice letter with the 
Commission's Eli.ergy Divisiol'l by SCpten'lbcr 30, 1998, which provides the list 
required by this Rulc" to update this list at least scmi-tnlnually, and file each 
updated list by advice letter with the Energy Division. Edisonn\ust post notice 
itl its Affiliate TranSactions web site that it is treating and updating this list, and 
provide the address to which service providers n\ust write to be included OIl the 
list. The compiled list shall have the name/address, and tc1ephottc number of 
e~lch service provider operating in Edison"s service territory. Consistel\t with the 
Rule, EdisOI\ nlay en'lpto)' a third party, subject to Commission approval, to 
crcate and update this Jist. Until such a list is cteate<.l an~i approved by advice 
letter, Edison "nlay refet customers to a generally available listing of service 
providers (e.g., the Yellow Pages)." 

Rule IV.D states: 

Supplier Information: A utilit)'inay provide non-publiC information anti data which has 
k"C'n rtXdn~i from unaffiliated suppliers to its affiliates or non·affiliated entities only II 
the utility first obtains written affirmath'c authorizcllion to do so (rom the supplier. A 
utility shall wi adi\'ely SQtkit the retcase of such information exc1ush'd)' to its own 
cl(filiate in.an effort to k('('p such information (rom other unaffiHatc...t entities. 

Edison S<1}'S that its Procuren\ent Department has been infofllled about this rule 
and will ensure compliance. Edison states that, in order to fadlitate the joint 
purchases'allowed llllder Rule V.D, it should be allowed to share "information 
reg.udiI'lg sup~l1iers' te£lns and cOllditions" that pertain to such purchases. (Plan, 
p. A-21) This is allowed under Rule lV.D as long as the utility has obtained 
"written aflinnali\'e authorization to do so from the supplier," provided that the 

) Edison ts inappropriatdy attacking l>\.'tision 97-12-088 in a cOmpliance filing. If Ed i sOil had \\ishN 10 
challenge this Rule, it shouTd have do.ne ~ in ~n appliCation (or reheating. A «()ffip1i3nc~ filing is a1so an 
inappropriate means for r~uesting amoditlcation of the Rules a&..optN in tlJe ~'(:ision. It is noted that in 
Edison's P",tition fot Modifkation. dated JanulI)' 30. 1998, it asks for riO such nlodification. 
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utility c.i()('s not actively solicit the rc1e.lse of such infolilMtion exclusively for its 
affiliat('s. 

Rule IV.B states: 

Affiliate-Related Advice or Assistante: Ex«,pt as othelwise plo\'idC\t in lhe-sc RuJt'S, a 
ulility shall not o((el or plo\'ilfc custom('rS al.l\-ire 01 a.ssistance with r('gard 10 its affiliates 
or other sel\'i~ plo\'ilfi:>rs. 

Edison st,ltes that it is tr,lining its employees to conforn\ to the restrictions of this 
Rule. Its AEAI p,lckage, at p<lge 2, reads: "5CE Nnplo}'ee$ ma}t not give advice 
or assist,lnce to customers reg.lrding al\Y specific service ~)io\'ider, including 
affiliates." \Ve approve of this passage in the AEAI 1l1Ctterials. HO\\'e\'er, EdisOJi. 
interprets the terni. "sCfvice l'lft)vider,1J as used in this Rule, too narrowly, 
specifically as "Energy Service Providers registered with the Conuilission." 
(Plall, p- A-21) There is no basis (or this testrictiotl. "Scrvice providers" arc 
pro\'iders of g.ls-ie]ated, electricity-related, or other utility-related go<xis and 
services,including the utility affiliat('s. Ec.iison infets from its misinterpretation 
of this tern\ that the provisions of this Rule are lilted oJicca customer has chosen 
an Encrg}' ScrviCe Provider (FSP). This is incorrect alld the Rule is in force 
whether or not the customer has chosen to employ a particular ESP. 

Edison believes that this Rule docs not restrict the utility (ron\ providing advice 
or assist.lnce that is unrelated to serviCe providers, such as gelle'ric iJiJornlation 
about electric restructuring. Such discussion is allowed under these Rules 
providing that this discussiOli. is not used to elidt customer requests for serviee 
provider iI\(orlllation as covered under Rule IV.C. 

Edison requests that it be allowed to provide advice or assistat\ce unlier the 
terms of existing contracts lito provide energy advisor services," as long as it 
lioes not promote its affiliates or participate in joint activities proscribed by these 
Rules. This is accephlble. 

Ec.Hson asserts that this Rule docs not prevent the utility from providil'lg "alh'ice 
reganling suppliers of equipment, materials, or services" pursuant to its 
rCtluirement under A8 1890 (1996) to provide oper.ltion ami nMintenance 
services to the llew owners of its divested generation facilities. \Ve agree with 
Edison's interpretation of the rule, provided that 1) the transl'nithl1 of this 
information is l1eceSS<.u)' to promote the safety and reJiability of these plants; 
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2) information r~g.udlng suppliers is T~lth."stetl by the facility owners; and 3) 
Edison ad\iitioni\lIy provides the owners tht:' list T("(luiretlunlier the provisions of 
Rule IV.C.2. 

Rules IV.F and IV.G st.lte: 

F. Rc<ord-K(,(,ping: A ulilil)' shall n'taintaln conlemporanrous records 
liocumenting all tariC(~t and nontariC(C\t lrans.actions \,-ith its affiliates, including but 
not limit~i 10, all waivcrs of tariff or Cl)ntract provisions and aU liis(ounts. A utility 
shaH maintain such rtXon.is (or a minimum of three years and longer if this 
Commission or another government agency so requireS. The utility 'shall nlake such 
r('Collis available for third I'1rty review upon 72 hours' notice. or at a time mUluall)' 
agrlX"able to the utilil)' and thint I'1Tty. 

If D.97-06-110 is applicable to the iruorrtlation the utility seeks to. protect, the utility 
should (olio\\' the pr.x~iure set forth in 0.97-06-110. except that the utility should 
5erve the thiIli parl)' maktng the request in.) manner that the third lo,arl)' recci\'es the 
uti1il)"s D.97-06-110 request for confidentiality within 2-1 hours of service. 

G. Mainkn.lri('e of AWliale Contracts and Related Bids: A utility shall 
maintain a r«ord o( all contracts and relatro bitis for the pro\'ision of work. products 
or ~r\'iccs to anti (roOl the utility to its affiliates (or no less than a J'?riod ()( thre\.' 
YC.l(S, antt long.:-r if this Commission or another gO\'crnmcnl agenq' so. fl.'quir.:-s. 

Edison claims that lr~ms<lclions with its afiiliates l)erforn\ed under Rule V.E 
(Corp()r~lte Support) are exempted.front this Rule. (Plal\., ll. A-23) This is 
incorrect. All tariffed and nontariffcd tr~msactions with its affiliates must be 
reconied and ul.\de available for third party review. Rule V.E &lYS in part: 

II Any shared support shall be priced., reported and conducted in 
accordance with the Scparation and Information Standards set forth 
herein, as well as other applic~lble Comn'lission pricing and reporting 
rCtluirements." 

Thus Rule V.E reinforces the r~luiren\ent that the utility record all tr~lllS<lclions 
l~l\\'een utility and affiliate. This fCtluirement shall be specifically included in 
the company's AHAl package when it is revised and submitted by advice letter., 
with the re\'{sed compliance plan, to the Energy Division. 
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Edison has a lll(lnthly hilling cycle lor h;(1n~1ctions with its affiliates, and thus 
would like to definc"contempor,meous" as once per month (or pur~loses of this 
Rule. This is reasonable. . 

Thc compan)' interprets the 72-hour rcquiremCl"lt to Inc.)n three business "tays 
(ollowing thircquest. It also int(>rprets the 2·1-hour rcquiremel\t as withhl ol'I.c 
businessday of service. These interpretations arc re.lsonablc. Edison believed 
that it could implcn't('l\t the 72-hour rcquircnlcnt in all of its affected units by 
l\farch 31, 1998. It shou1c.t advise this Coll'lmission in its revISC<.t COll'lpliallCe plan 
whether all of its units are now in ('on\p1iance with this 12-hour requiietnent, and 
whether there are any requests for records review which M.kc longer than 72-
hours to satisfy. 

Rule IV.H states: 

fERe Report;ng Req u;remenls: To the c:xlent th.lt reporting ru les im}'lO~t by the FERC . 
r('quire more detailed information or mote ~X:('''ilious reporting, nothing in these Rules 
shaH ~ construed as mooi(ying the FERC rules. 

This Rule is not at iSsue. 

('. Separation 

Rules V.A and V.n state: 

t\. Corporate Enlilies~ A utility anti its affi1i~tt.~ shall ~ separate corl'lOrate 
entities. 

B. Books and Records: A utility and its affiliates shall ~ceJl Sella rate booh amt 
rtXords. 

1. Utility books and rtXort.is shalll>c kept in accordante with appHcaNe Uniform 
Systern of Accounts (USOA) and Generally Ac«'pt('t.I Accounting Proc('t.lurt:'S 
(GAAP). 

2. The books anlt (('(olds of affiliates shan be 0l-x'n for examillalion b)' the 
Commission and its staff consistent With the provisions of Public Utilities Code 
Scdion31-l. 

Ettison points out that these are already Commission Rules with whkh the 
company is atre<ldy itl compliance. 
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Rule V.C st\ltes: 

Sharing of rlant, F.lCilities. Equipment or Costs: A utility shall not share ofrKe space, 
offiC'C equipment. sel\'K('S. ant' systems \'llh its affiliates, n.Jr shan a. utility ao.",,"'SS the 
computer or information systen\$ of its affili.ltes or allow its affiliates to aC\."l"'Ss its 
('(lmputC'r or information systems, cxd'pt to the e:\telit appropri.lte to l~rform shar~t 
('(llpl"lra.te sUl1port functions permitted unltN &xtion V E of these Rules. rhysical 
separation l"lulred by this rule shaH be a"'''''mpIL"hc..t preCNably by haVing offke spare 
in a SC'parate huilding. Of, in the altecnati\'(', through the use of sepa.rate dc\'ator b.Ult..s 

and/or S('(uritY-<Qnlrolloo am~. This pro\'ision dOol"S not predude a utilit)' from 
offering a joint sen·tee proviltc..' this SC'l\'tee is autholizc... by the Commission and is 
available to aU non-affilial ... 'lt sen'ire providers on the same terms and conditions «('.g., 
joint billing sel\'ices pUlsuant to 0_97-05-039). 

Edison claims that this Rule does I\Ot prcdude the use of its "meeting, 
conference, or recreational facilities" by its affiliates "on ali. exclusive basis," 
proviliing that it is compensated. (Plan, p. A-2..J) The company claims that this 
space is not "cap.leity" as addressed in Rule III.B.1. In our previous discussion of 
Rule II1.B.l, we have already rejected Edison's claim that it may share with its 
affiliates, on ali. exclusive b.1Sis, its surplus facilities, furniture, equipment, 
maintcilance, and other services. Edison also asserls that the "Rule docs not 
prohibit affiliate employees from visiting or attending (utlctions in utility 
facilitIes ... Rules gO\'erning the transfet of information contillue to apply." 
(Plan, p_ A-2..J) Affiliate employees may attend functions at utility'facilities if 
those functions are open to its a(filiates' competitors, consistent with our Rules. 
The Rules do not allow affiliate emplo}'ccs to share utility (\lcilities, except as 
specified in these Rules (e.g., pursuant to Rule V.FA.a, or as necessary to perforH'\ 
shared corpor,lte support functions allowet.l under Rule V.E). The Decision 
found the position of the PetiHollers to be persuash'e on this issue: 

"Petitioners argue that sharing office sp.lce and Ctltlipment creates a 
potential for the unauthorized transfer of inforHMtion between a utility 
and affiliate which could be used to unfairly advantage a utility's affiliate 
in a competith'e market." (Decision, slip op. at page 60) 

In the OIR/Oll initiating these proceedings, we said: 

"It is in the public interest to est,lblish rules which ensure utility affili<i.tes 
do not gain unf.lir ad\'\lIltage over other n\<lrket players, and to cnsur~ 
utility r.ltepayers are not somehow subsidizing llIuegulated activities_ 
\Vithin this fr.lll1CWork, the rules should foster confidence among l11<lrket 
players that conlpelitors hav~ equal opportunities to gain market share." 
(OlR/OII, slip op. at p"\ge 6) 
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It is imporl,1nt that affiliates "T(, not ad\'\1ntaged rdative to their cOlnpclitors, 
especially in this new and PTot('.1n elwirol'ull('nt. Edison's ass<'Tlion that this Rule 
docs not "prohibit eledronic nl.lil conununic,1Uons and p.1ging" hetwc-cn the 
utility and its affiliall"S, "including sUl1porting infr,1strltcture," appears to 
encour.1gc such an ad\,ant.1ge. The Jpc protests this intcrpret(1Uon lxx\ulse it 
allows the utility and its affiliates aeCl'55 to e,lch other's computer and 
il\formation system. (Protest, p. A-9) Edison docs not explain how this "legree of 
acn"'ss is "l'lCC('ssary to provide services l-~ennittC'lt by Rule V.E and for record
keeping and repOrting fetluirC'lt by Rule IV.F." It is sufficient for e.u·h comp,1ny 
to kccp and 1l1<1intain its own communicatiOlls "infrastructurc" and to trM\sfer 
data as two SCl).ntlle comp<lnies. Further, while p,1ging services c.lI\ be 
considered "telephone sen'ices" which is mentioned as a permitted joint 
purchase in Rule V.D, internal e-Illail is part of the computer and information 
system. The JPC's Protest on this issue has merit, and the sharing of internal e
mail systems and "supporting infrastructure" betwccn Edison and its affiliates is 
prohibited by the Rules. 

Edison attenipts to expand Rule V.E to allow shareti "desktop computer 
maintenance and troubleshooting performed ,1S a support function .. •. " (Plan, p. 
A-25) The conlpany wouM also allow utility personnc1to "t~mpor.uily (gain 
access to) affiliate computer systems for the purposes of rcconfigur.1tion 
ncces...~ry to comply with the tetluirel1lents of this Rule." This interpret.,tion 
would invitc a sharing of maintenance costs that would gh-e utility affiliates an 
advant.lgc hi. their competitive markets. This is one of the problems these rules 
Werc designed to mitig.lIt:'. 

Edison &lYS that this Rule "toes not prohibit access to the utility's computer 
system by affiliates if "similar access is provided on the smne terms and 
conditions (or non-affiliates." \Ve agree with EdisOll on this point. 

Edison argues that this Rule docs not prohibit shareti usc of the utility's cafcteria. 
E"iison is correct, but is reminded that thc restrictions against sharing 
information with its affiliates, imposed especially by l~ules III.E, IV.A, IV.B, IV.D, 
V.FA, and V.C.2, arc ili. (orce and must be observed by utility employees. 

Edison states that it is in compliance with Rule V.C, but in its next sentence 
admits that it is, in fact, not yet in compliance. Affiliatc employccs apparently 
still have access to the utility'ssystem, and "links" between affiliate and utility 
systems still exist. Edison says that it is "reviewing" this continuing access and 
linkages, and that lithe initial review will continue through March 31, 1998. ... " 
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(emphasis added). Edison offers no excuse for its failure to comply in this are,', 
Affiliate and utility employccs should be "teniC\t acccss to e.1eh other's computer 
systems immed.iately, cmd whatever links exist should be severed. Edison is 
instructed to bring the systcm into compliance now, and to inform the 
Commission of its succcss by letter to the Energy Division within fifteen d,,),s of 
the effective "tate of this Resolution. 

Rule v.n states: 

Joint rUfch3scs: To the c:\h,nt not 11ft.xlutlCt.t b)' any othN Rult:', the utilitit:'S ami their 
affiliait:'S may make joint purcha~"'S of good anli serviCt."'S.l>ut not those associatCt.t with 
the traditional utilit)' merdl.lnl fuoclion. For purpose of lh('S(' Rult:'S, to the c,tenlthat a 
utility is cngagC\t in the marketing of the commodity Qf electricity or natural gas to 
cuslon'lNs. as OppOsN to the marketing of transrnissiol\ and distribution scn'iCt."'S, it is 
engaging in merchant (uoctions. Examplt:'S of permissible joint purchast:'S include joint 
purchases of office supplies and telephone SClvKes. Examples of jOint purchaS('S not 
l~rmitt~t include gas.anl.i e1eclrk purchasing (I.l( r('Sal(', purchasing of gas transportation 
and storage capaci.ty. purchasing of clectrk transmission. systems operations, and 
marketing. The utility must insure that aU joint pu rch.l~'S are priC~', report"', and 
conductC\t in a manner that pNnlits clNr identification of the utilit)' an ... t affiliate portions 
of such pu(chaS('S, ami in accollhlXe with applicable Commission allocation and 
reporting (ules. 

Edison asSerts that the mechanisms for reporting aI\d cost allocation arc already 
in plate due to existing Comn'lissiol'\ rCtluirelllents. The Jpc argues that this is 
unsa.tisfactory and these mechanisms must be described in more detc.li1 by the 
uUlity. As these arc already being llsed in periodk reports to the Conlmission, 
we will reject the Jl~s argun\ents regarding this matter. 

Edison believes this Rule allows the utility and affiliate to share in the (osts of 
procurement and contract management, as ,,-cll as the cost of the joint purchase 
itself. The COl'npany gives "vendor identification" bid process management, 
contmct negotiation" and contr.1Ct managen\ent" as examples of what they assert 
are allowable shared costs under this Rule. The Jpc disagrees, stating that this 
interpretation "swallows the Rulc" and permits E(lison "to do just about 
e\'erything" related to the purchase. (Protestl p. A.I0) \Ve agree with Edison 
and deny the Jpc Protest tn this are.l. \Vhile there may be disagreement about 
what specific activities are appropriately included (e.g., we would not allow the 
maintenance cost of a jointly-purchased machine), the (ost of procurement or 
contr.let management is a legitimate part of the cost of the good or service 
purchased

l 
provided that the respccth>c portions o(thc utilit)"s and aHiliatc's 

costs arc clearly priced and reported. 
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Howe\'cr, slich sharing of «('ntr~llizcd functions g('ncr,lt('s S(opc cconOl't\i~ and 
as such ('all increase production ('(fidenc)'." (Slip "p., p.58) Hence ,\'e SC('k a 
lhllanc~' between efficienc), gains through the sharillg of cenlr,l1ilcd costs, and the 
pre\'ention of distortion in the competitive markets whel'. the affiliates (\lI\ 

produce at lower total costs than their con'petitors (due entirely to their 
affiliation with the regulated util~t)'). 

It is important that this Rule not be used to drcunwenl the other Rules in the 
Decision. The Rule states: 

As a general rrincip1~. such joint \ltilization shaH nOt aUow or plO\'ide it means for the 
transfer of collfidential information fronl the utility to the a ffiliatt:'. ere-ate the opportunity 
for prdN.:'ntial irNlment or unfair OOnlpctili\"e at.t\·anlage.l\"ad to customer confusion. or 
create signifkant opportunities for (joss·subSh:tizalion 6f affiliatcs. (Emphasis altded) 

-' , 

The list of permitted functions provided by Edison includes se\'erdl activities that 
may contribute nlore to the subsidy of affiliate cost than the capture of scope 
CCOi1.0111ie5. Edisoll. also lists man}' iruoTlllalion technolOgy tllnctions as 
permitted, including e-mail: \Vehave also addressed the sharing of e-Jl.laii 
services above, but ,the entire area of inforination tedulologYI gh'el\ the 
restrictiOils in Rule v.e on access to computer systems b)' the affiliatesl is of 
concern. 

This is 1\01 an exhausth'e Jist of our concerns with this listl but the Jpc is correct 
whel\ it says that ;'Edison should be required to provide a detailed explanation" 
lor its particular listings. In its revised compliance plan Edison should explain 
what each functioll docs, 11(')\\; it nl.cets the COilUll.ission's goals for this Rule as 
det.:tilcd alxwe} mi.d what n\easures thccompanies (utility and affiliates) h.we 
hikel) to ensure that the other Rules are Ilotdrcumvented by this Rule (as 
described itl the second paragraph of this Rule). \Ve grant the JPC Protest on this 
issue. 

Edison lists its "public affairs" and "corpordte communications" as sharable 
functions under this Rule. D. 98-08-035 darJfied thal: 

" ... corporate cOinOlunicaoons and pulJlkrdatiol1:S (un<tions ate lX'rmitt~t corporate 
5UPll(Ht serviCt."'S whkh may be shared, provided that th~ activities are not u~..Jto 
engage in ~inl marketing or advcrlising by the utility and any affiliate coWrro bi'th('S(' 
Rules. We make this cbrification so that the corporation (an prer.uc such puhJkatiortsas 
itS annual r~port Such-shared corporate support ~f\'ices shouM not include any activit)' 
that would yiolate the Fooeral Encr8)' Regulatory Commission's rules concC'coing 
marketing affiliateS." (D.9S-0S-~, slip Clp. at pr. 15-16.) . 
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In the words of this decision, it is import<ult that theses functions, if shared, not 
be used as "" n\e.'11S for the tr<lllsfer of confidenti,l} infoflll,lUon from the utm~}' 
to the affiliate, create the opportunity (or preferential trc,ltment or unf,'ir 
competitive advanltlge, Ie,ld to customer con(usion, or cre.lte signific<lnt 
opportunities for cross-subsidiz.Uioll. of affili,ltes." (0.98-08-03,5, 514J (II" at p. 16) 
In its reyisett con'lpliance plal'l, E<'tison should elabor.lte on how these specific 
(unctions arc shar.lble under this Rule, as clMified by D.98-08-035, and how the 
con'pany proposes to prevent the abuses specified in the decision and IistCtt 
above. 

The Jpc also objects that Edison has not demonstrated lithe adequacy of the 
specific mechanisms and procedures in place to ensure the utility (01l0,,'s the 
mandates of the rule rind docs not use joint corpor.lte support services as a 
conduit to cit(unwcnt these rules." the Rule l'Ctluires a verification in writing by 
a carpor.,le officer (rorn the utility and the holding coml')aJl)' to be indw:ICtt itl 
the compliance plan, \'~'hich EdisOJl points out in its Response (p. A-8) is included 
as Appendix B ill. its Plall. This s..ltisfactorily addresses the concerns r.lised by the 
JPC. 

As explained ill the Background scction, above, Edison compliance with Rule 
V.F.1 will be addressed by a separ.lte Resolution. 

Rule V.F.2 states: 

A utility, through action or W9rt!S. shall not rcprIC'SCflt that, as a rcsult of the affiliale's 
affiliation with the utility, its affiliatcs will rt'Cdw any \.iiffer(,flt (r('.llment than other 
serviCe rro\'ittcrs. 

Edison states that this is alre.lLl)' company policy, as contained in its n'lanual 
entitled P()1icics mId Gliiddillt'S fi)T ADilialt'(1 Compdlly Tramacliolts (PGACf). As we 
observed in our ltiscussiOl'l of Ellison's compliance plan for Rule 111.8.2 alx)\'e, the 
policy st.ltel1\ents COI'ltained in the PGACT Manual are shorl OIl. spcclfic lfet;.lils 
and mcchallisnlS to ensure compliance. \\'e need further e1abor.ltion of this are.l 
before we are satisfied that Edison is taking the nCCe~1r}' steps 10satisf.'lClorily 
comply with thiS rule. \~e reiteT.lte that Edison shall update and refine the 
reACT Manual to reflect these new lules. 

Rule V.F.3 states: 
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A utility shall not offer or provide to its armilles aliwctising sp.l(C in utility NlIing 
en\"CJo~,"'S or an)' other (orm of utility (ustQn\('f written (on\munkation unl('SS it provides 
acc~"'SS to all other un..lWliatC'\t ~n'kc provid('(s Qn the same tc-rms dnli renditions. 

E(lison points out that this is not yet an issue, as this is not a sc(vice they offer to 
other companies. They statc that j( they do decide to offer space in billing 
envelopes, the)' will ('ontply with the Rule's requirement for op(m and 
nondiscrin\inatory access. Howe\'ci~ they arc sHet'll on advcrlisillg space 
provided itl other fomts of "written coJ'nmuniCation" and l'teett to darify that, if 
they provide this benefit to their affiliates it will be provided to aliI/on the same 
tern,s and conditions." 

Rule V.FA states: 

A utility shall not participate in joint ad\'erlising or joint nlar}.;eting with its affiliates. 
This prohibition me-am that utilities may not engage in activities whkh inciulfE', but are 
not limited to the (ollowing: . 

a) A utility shall not participa.te \\;th its affiliatci in joint sales calls, through 
joint caU centers ot otherwise, or joint proposals (including responses to 
tt:"quests for proposals (RFPs» to existing or potential customers. At a 
customer's unsolicited rt."lues~ a utility may participate. on a 
n6ndiscrinlinatol)' basiS, in non-sales n\eelings with its affiliates oi any other 
nlarket participant to discuss t«hnkal or operationalsul>jtXls regarding the 
utility's provision of tr.losportation service to the customer; 

b) Except as other"-ise provided (or by these Rules. a utilit)' shall not participate 
in any joint activit)' with its affi1iates. The term -joint activities" inclUdes, but 
is not tintitC'\.t to, allvertising.. sates; marketing.. communkations and 
correspondence with any c:\istitlg or potential CUstomer; _ 

c) A utility shall nol l"clrticipate with. its affiliates in trade shows, conferences, or 
other information or marketing e\-ents heM in California. 

Edison belie\'(>s that it should. not be rcquiret.l to withdraw johlt r('spons(>s to 
customer r('quests that w(>re tral1smitted before January 1, 1998. \Ve will not 
require this. 

Edison describes a scenario in which an EdisOl\ employee attends a "technic.,} 
meeting," attel\ded also by affiliate representatives and other third parties, 
during which m!\fketing or sal(>$ issues are r.,ised UI'texpectedly. Edison Sli.lh.?S 

that Rule V.FA alid IV.E require the utility en\ployee to relrahl (rom participation 
in the discussion, and to perhaps voice.a dlSclain\er sin\ilarto that itt Rule V.F.l, 

_ but the emplo)'~e may rCl'l'lain in the mediIlg. The Jpc suggests that the utility 
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cmployre announce at the beginning of the mccting that he or she (\U\I\ot be 
pr(>sent during marketing or &11es ltiscussions and le.we if these topics ar~ indeed 
brought up. 

"'e allowcd flexibility under thC'se rulC's to p(>n\lit utility C'nlployc€s, affiliate 
C'mplo},c(>s, and customers to meet to resolve technical problems. This nexibilily 
must not be abused as a way to allow thc affiliates to market their services jointly 
with the utility. It is reasonable to expect that the c()\'ered companies respect 
these restrictions by rdr.,itling ironl prohibited activities during these technical 
n\cetings. \Ve will require utility employees to explain the Commission's 
prohibition against joint marketing if the I-lrohibltcd topics arise, and to remove 
then\sch'C's from the discussi0I1. 

The steps Edison has taken to comply " .. jth Rule V.F.4.c arc gC'ncl'.llly re.lsonable. 
The col'npany needs to explain" howe\'('r, how this informatiOI\ has ~n 
explairted to Edison employees. There is small treatnlent of this in the AEAI 

, package, but this is inadequate. 

As for the various cOll\panies' intenlet web sites, we agree for the most part with' 
the Jpc that "Edison nlust also not refcrence any covered affiliate on Eliison's 
site." Outside of the Affiliate Tr.lnsaction web site, any stich referentes, and 
certaInly links, are talllamount to joint marketing aI'\d arc prohibited by these 
rules. 

However, Edison claims that "joint authorship of scientific Or academic rese.uch 
artides" arc allowed by thcse rules. This would be a dear violation of Rule V.F.5 
as it would be a sharing oi research and devc}opillcli.t costs. aIld Edison's 
affiliates would gail\ through their association with th~ utiHty. This would be a 
beli.efit not available to the affiliates' competitors. Artides which have been 
submitted to journals lor review as of the efCccth'e date of this Resolution will be 
allowed to proceed. hut Edison will discontinue any furthcr joint rese.ueh with 
its affiliatcs. 

Rule V.F.5 states: 

. A utility sh"n not share or subsidize costs, (~"S, or p.\yments with its affili.ltcs associated 
with r(>S('arch anti licvdopment activities or ilwt'Stl11cnt in ad,'ancCtt technology research. 

Except fot joillt authorship, which we have just addressed. and the recently
started TechnoJogy Commercializatiolllneel\Hve Procedure (fCIP) (Res. E-3-IS-l). 
Edisol\ agf(~cs that it will con\ply with this Hull'. Once again" the conlpany fails 
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to provide details of the n\cchanisms that will pre\'ent suc:h \'iol"tions. \\Fc ('<.\n 
find no mention of this Rule in Edison's AEAI package, lor example. Edison 
sh"lIlurther claoor.ltc on this point in its revised compliance pl,l"l and \ic5('ribe 
the specific Ill('('hanisms the comp(lny ,,:m implement to ensure that the utility 
will not subsidize its affiliates' reS('arch and devdopment efforts. 

Rule V.G.l states: 

"~X(epl as pcrOlitlcd in &xlion V E (corporatl" support), a utilit), and its affiliates shall not 
jointly emptoy the same emplo)"C\."'$. This Rule prohibiting joinfctnplo)"C\."'S also applies to 
Boord DirIXlors .lnlt COlpofdte offkcrs, except (or the (ollowing circumstanc('S: In 
instanc(>s when this Rule is applicable to hoMing Companies, any board member or 
corporate officer may sel\;e on the holding company and with either the utility or affiliate 
(but not both). Where the utility is a multi-state ulility. is not a member o( a hoMing 
company structure, and assumes the corporate governance (urxlions (or the affiliates. the 
prohibition against any oo.lfd member or corporate of(kcr of the utilily also scl\'ing as a 
board member or corporate officer Of an affiliate shall only appJy to affiliates that op"'r.lte 
within California. In the case of sharN dirIXtors and offiters, a corporate oHicN from the 
ulilil)' and holding company shall \'elify in the utility's compliance plan the adequacy o( 
the slX"'Cifk mIXhanisms and rr6c~tur\."S in place to ensure that the utility is not utilizing 
sharN officers and directors as a conduit to circumvent any of these Rules. In its 
compli.!nce plan r.:-quirN: in Rule VI, the utility shaH list all sharoo liirIXlors and offi(ccs 
belw~n the utility and afima.tes. No later than 30 liays follOWing a change to this list, the 
utility 511.111 notify the Conl III iss ion's Energy Division and the palties on the sen.'ice list of 
R.97-O-I-Ol1/1.97-O-1·012 Of any change to this list. 

Edison asserts that this Rule allows its dire<tors and oWccrs to serVc both the 
utility and a co\'cred affiliate as long as they "arc limited to those categories that 
arc clc,uly within the scope of permitted sh.ued acti\'ities describct.1 in Rule V.E." 
(Supplementary Compliance Plan, p.A-35) Edison lists these "permitted shared 
activities" as "leg.ll; finatlcial reporting, pJanning and analysis, and corpor,\te 
secretary functions." The company g<X's on to state that it believes that it would 
be consistent with "the overall intent of the Rules" for the CEO and Chairman of 
the Board of the holding company to sel\'e the utility as wen as its covered 
affiliates, and bas filed a Petition to MOtHfr D.97-12-088 to confirm this position. 

The JPC disputes Edison's claim that these Rules, htken together, allow utilities 
and their affiliates to share officcrs and dirlxtors. They &"\}' that Rule V.E, 
governing Corporate Support, "applies to certain liiscrete services." orc 
Protest, p. A-15) 

In its response to this protest, EdisOli. sh'lles that these services cannot be 
performed \,·ithout "the indi\'idual employees who perform them." (Edison 
Hesponse. p. A-tO) The comp.lny states that the JPC interpretation of these H.ules 
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is stri,inc1.i" and that Rule v.n st~ltcs th.lt "a utility ... may share with its armiah.'s 
joint corpor.1te oversight" go\'ernanre, su pporl systems, and I\?rsomzt'l . •• " 
(Etlison's emphasis) 

In 0.98-08-035, the Commission agelX'd in p.ut and dis..lgrcc(t in p<ut with 
Edison's interprelation of these Rules in this are.1: 

"We c1arif)' that Rulcs V,E anll V.G.l. when (ead together. can pro\'ide {or Iimit.N 
sharing of "iircdors and officers not only as ('~p!icitl)' sct forth in Rule V.G.l. but also in , 
their performance of the corporate support {un<lions sct forth in Rule V.E, and as sct 
(orth in the examplcs dted aoo\'e which Edison has provided. n,\mel)', the Chid Financial 
Officer or Gener.ll Counsel. Ilo\\"e\"('r, we view Rule V.E as a lin'lit~l exception \\'hkh 
would not encompass Ellison's proposal for the CEO and ChaiJman of the BoaHl of the 
utility to be able to scrvc as a director and &:ard Chairman of affiliates covered by these 
Rules, We make this deh:rnlination, til light of the nascent state of competition in the 
('fl('rgy markelplacc and ou r competitive concerns. }fOWC\'N, we will rect.lnsidet this 
after the industry mo\'cs to a more com~~litive strudure. and whell we review the Rulcs 
as provided for in 0,97-12-o...~. ~lip"p. atS7." (O,9S-OS-r05. ~lipop, p. 15) 

Thus, whilc Edison's CEO and Chairman of the Board cclnnol be shared with the 
affiliates, it pClIl.i.iSSibtc for other officers to be shared beh ... ·een the utility and its 
affiliates covered by these Rules provided that their shared duties are limited to 
those necessary (or the performance of corpor~'te support services a1lowed under 
Rule V,E. However, the utility shoul~t be judicious when allOWing such shelred 
funcllons, as the Commission reminds the parties later in this decision: 

.. As stat~l in Rule V.E. as a general principle, such joint utilization shall not allow or 
provide a mNI\S (or lhe transfer of confidential information from the utilil)·to the 
affiliate, ([('ale Ute ollportunil)' (or preferential treatment or unfair com I'd i th'c 
alivantag(', Jeall to custoiner confusion, or ([eate significant opporhmilics (or cross
subsidization of a ffiliatcs." (0.93-08-035, ~li/l "I'. p. 16) 

The decision also requires that all directors aI1d officers shared between the 
utility and an affiliafe be listed in the compliance plan mandated under Rule VI. 
Edison should include this list in its re\'ised ~ompliance plan. Thc protest of the 
)PC is granted in part aIld denied in part on this issue. 

Footnote 7 on pelge A<l-l states that a utility senior vice-president, Mr. Vikr~'m S. 
Budhr.1ja, who rel1resents the tltilily on the Independent System. Operator (ISO) 
GO\'erning Boar~l, also assumed the office of Presidel'lt of Edison Tedmology 
SoluHons, which Edison describes as a covercd affiliate. Edison claims that ~fr. 
Budhr"ja's services are needed at the ISO during the e.lrl}' days of the Direct 
Access n\arkel due to his expertise in the Edison lral\5lnissioI'l systelll (Edison 
Response, page A-1t). Ai the S.1.11\C time, thc company argues that it would be 
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unreasonablc to cxpc<:t Mr. Budhraja to forgo the career opportunity with Edison 
TcdmoJog}' Solutions. 

Both the Jpc and ORA point out corrtXtly that this violates R .. lle V.G.1. 
~Iowcver, by its filing of April 29, 1998, EdisOll ad\'ise..i the Commission thM Mr. 
Budhri'ja has subrnitted resignation p"'1pcrs to the ISO and PX GO\'crning ~oard 
on April 13, 1998. Edison antkipates that thc resignations willlx-comc effective 
at thc ncxt meeting of the Electricity (h'crsight Board on May i9, 1998, wherc the 
Bo.lTd is cxpccte..i to approve a new representath'e [roll\ Edison. This makes this 
particular issue of Mr. Budhraja's membership moot. 

Rule V.G.2 states: 

All emplo)"cc movement betw~r'I a utility and Its affiliates shank consistent with the 
following provisions: 

a. A utility shall track and repoet to the Commission aU 
emplo)"C'e mo\'ement N-lw-xn the ulilil)' anJ affiliateS. The utility shall 
rCpOrt this information annually pursuant to our Affiliate Transaction 
Rerortiitg lA'Cision, D.93-0i-016. 4S CPUC2J 163. 171-172 and 180 
(Appendix A, Section) anJ SectiOn II H.). 

b. Once an employee of a utility lx"Comes an empto)'~ of an 
affiliate, the ernploy€'e nU,ynotrehun to the utility for a period of one year. 
This Rute is inapptkable if the affiliate (0 which theempto)'("e transfers 
goes out Of busili.('Ss during theone-rear period. In the e\'ent that such an 
emplorre returns to lheutilif)" such employre cannot ~ retransferrl'\f. 
rNssignN, or otherwise ernployed by the affiliate for a perlOlt of two 
rears. EmpJo}'C\.~ transferring (rom the ulilil)' to the affiliate are exprt?SSly 
prohibitt:>\i froni using information gained (ronl the utility in a 
discriminatory or exclusive (ashion. 10 the ocnefit of the affiliate or to the 
detriment of other unaffiliated service providers. 

c. \\'hen anE'mployC'eof a utility is transferr~f. assignoo. or 
~ olhen\'ise entploycd by the affiliate, the affiliate shall make a one-time 

payment to the utility in an amount £'quh'a!ent to 25% of the E'mplop:'C's 
baSe annual coml"en...~tiol\. unless the utilit), <an lfemonstrate that some 
lesser percentage (£'quat 10 at least 15%) is appro!iriate for the class of 
employee induded. In the limited case "'here arank-and·file (non. 
execulive) employee's position is- elinlinatoo as a r~'Sult of e}('(lrk industry 
restructuring. a- utilit), rIla)' demonstrate that no fee or a lesser perc~ntage 
than ]5% is aN"ro!lriat~. Th~ Board or Dii\Xtors must vote to classify th~ 
eOlpfo)'C\.'S as "impadoo" by eI(o(:tric r\'Shudllllng and these em~'Io)'ecs 
must ~ trarisferr"' no later than 1A'C('mber 31. 1993. except for the trallsf"" 
o( employ",,-"'S working at di\'esr"t plants. Ii, that instanCe. the Board of 
Diredors must Vo-Ie to d.i~i()' these einpJo)'el.'S as -impaded ol hyetectric 
restructuring and these empfo)'('('S must be trans(err~'I.t no later than within. 

3-t 



R('SQlutioJ) E·3539 Scptcm~r 11, 1998 
EDJSO~ AI. 1278·E· 1278·E-A/EDJJEF*** 

60 days aflt:'r the end of the o..'<M oonhact with the nc\\' pbnl owners. AU 
sllch f,,"'S pa.fd to the utility shall be a('("ountoo for in ascp.uate 
meOlNanduOl o1«ounllo track lht:'Ol (or future raremaking (r('.lImenl (i.e. 
(C('\1it('\\ to th(' Et('(lrk Revt:'nue IUju~rm('nt AC\""Ounl or toe Core and NQIl
core GlS fix('\\ CQSt A('(:ounl~, or other ratt:'niaking treatment. as 
appropIialC'), on an annual b.lsis, or as otherwise nC\."'('Ssar)'to ensure thaI 
the utility's rah:payt:'rs ri'\"t:'ive \h(' (C'\."'S. This lransft:'r payment provision 
will 00\ apply \0 ckrka1 wOlkcrs. Nor hill it app1)' to the initial hansfN Q( 

emptoyC\."'S to the utility's holding CQmpany to perform CorpOrate suprort 
fundions or to a St:'l'3.rate affiliate performing torpQrate support (undions. 
provided that that transfer is made during the initial imllk·menl.ltion 
pcrilXt of these (ul('$ or pursuant to a § 851 application or other 
Commission pIO«'\.'ting. However, the [ule will apply to any su~uent 
transf('rs or assignments betw~n a utility an4..t its a((iliatC'S of aU covered 
empJoyC\."'S at a ~atN tim('. 

d. Any utility employre hired by an affiliate shall not remow 
oi otherwise provide information t6the affiliate which the affiliate would 
otherwlsc ~ predudN (rom ha\<ing pursuant to th(-se Rules. 

e. A utility shaH not make t('cnp()rary or intermittent 
aSSignments. or rotations to its enelg), marketing affiliatt:'S. Utility 
('mpJoy~~ not in\'oh·('\.i in nl.1rhting Ola), be used oil a temporary basis 
(kss than 30% of an einploree's chargeable time in an)' calendar )'Nr) by 
affiliates nol engag~{ in ('nerg)' marketing only if: 

i. All such usc is docu "len ted. pritOO and reportt.,1 in accordance with 
these RulC'S and existing Commission reporting requirements, except that 
when the affiliate obtains the services or a non-exccuth'e employ~, 
compensation to the utility should be pria.-iJ at a minimunl of the greater of 
fully lood~t cost plus lO%. or llilC'Ct labor cost, or fair ma rket value. \\'hen 
the affiliate obtainS the S{'n.'kC'S of an e:\(."(u1i\'e eniployee. cornpcnsalion to 
the utilit)· should be priC\.'d at a tninimum or the greatN of Cully loaded C(lst 
IlJus 15% of direct labor cost, or fair nlarkel value. 

ii. Ulilil)' n"'lis for utility emplo)"C\."'S always take priority owr any affiliate 
rl"quests; 

iii. No more than 5% of full time cquh'afenl utility ('mpto)"~"'$, may ~ on 
loon at a given HnH>; 

iv. Utility employc"l<"'S agr~, in writing, that they will abide by these 
Affiliate Transaction Rules; and 

v. Affiliate usc ofulility emproy~"'S must ~ condu((C\t pursuant to a 
wrillen agr~ment appcon:"lf by appropriate utility and arfiliate officers. 
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E\Uson d('scrilX's in its compJiance plan the proc\."'\iurcs its Human Resourccs 
Dep,utmenl uses to o\'crSN and subsequently tr,lCk cnlplo)'ccs who tr"nsfcr to 
its affiliat('sl including exit interviews whcrcin employees are inform~t of the 
Rul('s go\'crning sllch things as information exchange al\d. "residency" 
requirements. In its Response to the JPCs Protest, Edison pro\'ides us with "exit 
interview material ... that is prcsented 101 and signc,d by, utility cl'nplo}'ccs 
when they tr,,"sfer to an affiliatc." (RCSpOilSC, p. A-12, AppendiX C) This 
proc('(.iu(e appe.us to be a rcasonable way to W,1m thcelllp]o)'CC ag('in~t sharing 
utility information with the affiliatc. Bowe\'er; Edison ttoes not Say whether the 
emp!op:'(' is gi\'en copies of the documents listed in AppendiX C, or whether he 
or she is simply asked to sign or initiallhem. To make. it more likely the 
emplo}'cc will (e.ld Ihese dOCUl1.1ents, copies of each should be prOVided to the 
emplo)'cc at the exit interview. J( this is not current practice, Ellison shall adopt 
this practice and report OJ1 this in its revised cornpJiancc plan. . 

Edison interprets "t~lse annual compensa,tion.," as· used in Rule V.G.2.c to exclude 
"rewardsl benefits, o\'erhe .. u:ls, ali.d non-nlonetar)' cOmpeJlS<lti<>n." The Jpc says 
that this is incorrect, but f,"ils to explain why. 

In its proposal filed before the issuance of D.97-12-O"'~, Edison, as part of Ihe Joint 
Utilil), Respondents, recommended that the utility llay a tmnsfet fee for 
employees transferred from the utility to the affiliate b.lsed on lhe entployee's 
"b..'1se annual &llary." (Decision, millleo, at p. 6-1.) However, D.97-12-083 
adoptec.t Rule V.G.2.c which t",ses the transfer fee on an cmployee's "b..lse annual 
compen .. "<ltion," lx.""Cause the Conullission used this language in both PG&E and 
SDG&E's holding compeU1), decisions. (DecisiOll, mimoo at p. 65.) 

In its compliancc plan, Edison reargues the position it took prior to the issuance 
of 0.97-12-088 al'llt defili,es "l~lse annual compensation" as an employt."'C's base 
annual &'\lary. This is not a COHect interpretation of Rule V.G.2.c. 

In Edison's test yetU 1988 Mte case, Ihe Commission recognized that employees 
choose ~mployillent opportunities based on 101a1 compensation, not just on 
&11t1Ty. "Since employees choose employment opportunities on i.l tolal 
compensation b.1Sisl we consider it I'casOJlable to judge utility compensation in 
the Sc.1BlC manner." (0.87-12-076,26 CPUC2d 392,457.) In Edison's test year 
1995 r.lle C,lSC, Edison w~s directed to prepare and present an exhibit on total 
employee compens..'\tion which,· among other things, specified the conlpellS"tioll 
pro\'idec.i to empioyees and officers at each occupational level in the form of c~,sh 
(including wages, &lhuies, bonuses, commissionsl and all other cash 
compensation) and benefits (includitlg health care packages, pension benefits, 
stock options and a1l other nOll-('ash benefits). (0.96-01-011, mit\lCO al p. 230.) 
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\Ve gr"nt the Protest of the Jpc in p.ut as we agree that the Edison interpretation 
is too restrictive. In this C,l5(" it is le,lsonabte (or Edison to compu.te the b.lse 
nnmla1 (omp~I~'tion of its employees lor purposes of a triu\sfer fcc 01\ the b .. 1Sis 
of both C(15h and nOn-(.\l5h compens.,Uon as set forth above, i.e. illChldhlg w.lges, 
S<.llaries, bonuses, commissions, nn other c.l5h compens..'ltion, he.llth c.ue 
packages, l)cllsion benefits, stock options and all other non-c.lsh benefits. 

The changes nlade by D.98-08-035 to Rule V.G.2.c Il'lakes Edison's discussion of 
temporary employees, 'as well as the JPC's protest of Edison's statements, moot. 

Rule V.II states: 

To the e).lent that these Rules ,io not prohibillransfers or goods and services ~twccn a 
utility and its affiliatcs, and exc.:pl ror as provide.) by Rule V.G.2.(', aU such transf.:rs 
shall be subject to the following prking provisions: 

1. Transfers (rom the utility to its affiliates of goods and ~r"\"ices pr~:luC\.",i, purchaS\.--J, 
or dew!ope,t (or s.lIe on the op.:n market by the utilit)' will be prkc..t at fair market 
valut'. . 

2. Transfers from an affiliate to the utility of goods anlt sen.·ices prot.fucc..i, purchased or 
den'loped (or sale on the open market b)' the affiliate shall be prke..t at no more than 
fair market \,alu£>. 

3. For goods or se[viC\."'S for which the price is rl"'gulatc..t by a state or (c..ierdl ageocy, 
that price sh.lll be ,i('('m~l to be the fair markC'l valu£>, except thai in caSl"'S where 
more than one slalecornmL"5ion rc-gulat('S the prke of goods or secvkcs, this 
Commission's l'ricing pro\'isions govern. 

... Gootis dnd scrviccs producc..t, liurchasc..t or ,icvelopl.",t for s.l1~ on the open maTht 
by the utility will toe provitlc..i to its affiliates and unaffillalc..t conlpani('S on a 
nondiscriminatory Nsis, except as otherwlsc rcquirc..t or }X'TmiUc..t b)' these Rul('S or 
applicable la\\'. 

5. Trans(ers (rom the utility to its affiliat('S of gOO4.is antt ~r\'iccs not produce..l, 
pUr(h.l~",t or ltewlop,-",t (or sate b)' the utility will toe pric\'"'lt at (ully 10.ldc..t cost plus 
5% or 1.Iirect labor cost. 

6. Transfers (wm an affiliate to the utility (If gOO4.fs anti ~rvices not produtc..i, 
purchase" or dcwloPl",t (or Solie b)' the aWli.lle willl~ prite..l at the lo\\'.:r or fully 
loadc..1 cost or fair mar"'et valut'. 

Edison notes that these rules are similar to existing Commission rules which 
govern the transfer pricing of goods and services, and that a procedure is already 
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in place in which such tr,u\~"tions arc rc\'iewed by thccompany's Controller. 
This mC<'hanism "ppeMs to be reasonable. 

f. Regulatory O\'ersight 

Rule VI. A states: 

Comp1i~n(e Plans: No bferthan ~"Cem~r 31, 1997, '('ull ulility shaH file a compliance 
plan c.icmonslrating to the CQrnmission that th'cre are alicquate prOo.."'(;\.iures in place that 
will preclude the sharing of information \\'ilh its affifia{('S that is prohibited hy th('Se 
Rul('S. The utility shQuld me its compliaoce plan as an ad\'ice letter with the 
Comn\ission's Energ)' Di\'lsion and serve it on the parties to this prO«'\.-.Jmg. The utility's 
complia~ plan shall be in effect bch\'C~'n 'the filing and a Commission determination (If 
the advice tetter. A utility shall file a compliance plan annually thcreafter b)' ad\'kc tetter 
serwd on all partie'S to this proC&~iing "'here there is some change in the complianCe 
plan (i.e" "'hen a !i.c,,' affiliate has tx~ncreated. or the utility has changed thecomp1ia~ 
plan (or any other (('ason). 

Edison describes its procedures (or updathlg its conlpliance plalls, stating that its 
Affiliate Compliance Oversight enUty will have this continuing r('sponsibility. 
This procCliure is reasonable. 

Rule VI.B states: 

New Affiliate COfnplbnce Plans: Upon the creation Of a Ilew affiliate "'"hich is 
addressed by these Rules, the utility shall immruiate1y not if)' the Conlmission of the 
creation of the new affiliate. as wen as lXlsting notiCe on ltS electronie bulletin board, No 
later than 60 lJayS aftet the creation of this affiliate, the ulilil)' shall (ile an advice letter 
with the Energy Division 01 the COlhmissi6n, secn\J on the pdrlics to this Iltl.x"'C't."\Iing. 
The advice letter shall dcmonstrate how th(' utility will implement these Rules with 
(('Sped to the new affiliate. 

Instead of providing Separi\tc in\met.Hate notice to the Commission ,,,,'h('ne\,er a 
new affiliate iS'created, Edison argues that its posting Oil its web site is sufficient 
to conform to the cCl1uirements of this Rule. (Compliance PIMl, p. A-41) Further, 
Edison says that it will not file all advice letter if it cre~ltes an affiliate to perform 
a single project. The JPC objects to this interpretation of the Rute, S<'lying that 
these self-declared exemptions "gre.Hl}' diminish the effectiveness of the Rule." 
(Protest, p. A-18) In its Response (p. A42) Edison argues that the Rule does 110t 
require a separate notice to the Conlmissionl but concedes to mail a copy of its 
posted fornl to the Energy Division. 
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First, in the plain Ii.lnguagc of the Rule: "(T)he utility shall imm('\Uatc1y notify 
the Commission of the creation of the new affiliate, as well as posting notice on 
its electronic bulletin bO.Ull." These are two sep.1Mte (lclions. A web site posting 
is not sufficient notice to the Commission. To be de,u, the utilit)' will notify the 
Energy Division in writing. within three business days of its cre,ltion, of the new 
a£filiate's name, he,ldquarters, primary officers, cont.lct p('fson for the 
Commission, and its intended (unction. 

Second, the Rule states that an ad\'ke letter to the COlllmission is required for 
Ilewa(CiHates. No exemptions are mentioned or in\pli('\t. To quote our Decision, 
Conclusion of law 2 states: "No later than 60 days after the cr(',ltion of a new 
a£filiate, the lltility should file an advice letter liemOilstr.lting how the utility wiH 
implelmmt these rules with respect to the new entity." The Protest of the Jpc 
reg.lrding the notice and filing rcqulremellts for a new utilit), affiliate is gf,lIlted 
here. 

Rule VI.C states: 

Affiliate Audit: No later than IA'<CmlX'r 31, 1998, alllt every )'Nr thereafter, the utility 
shan hn'e audits performed b)' imtept"nlient cluditors that CO\'N the calendar year which 
ends on IA.xemlX'r 31, and that ... eriCy that the utility is in compliance with the Rules set 
forth herein. The utilities shall file the independent auditor's report with the 
Commission's EnNgy Dl\'lsi<m ~"'ginning no later than May J, 1999, and SNve it on all 
parties to this procc\:'iing. The autiits shall be at shareholder expense. 

Edison describes a proceliure mh.t timetable for compliance with this Rule before 
it W.l.S challged by D.98·08-035, which appeared to be re.lsollable. The company 
should update this timetable in its revised compliance plan. 

H.ule VI.D st.ltes: 

Witnes.s A\·ail.l.bilily: Affiliate offic('cs and ('mploy~">S shan LX' made cl\'ail,lb1e to tcstif)' 
tx-fore the Commissitln as n(X('SSaIY or rUIuin:,t, without subpoena, consisknt with the 
l'IO\'isiolls of Public Utilities C(Xie &xtion 31-1. 

Edison asserts that this Rule du~')licatcs an existing Commission R'lluircment, 
and that further COnlpJiaI'lCe action is ul1l1ccesS-..uy. \Ve will assume that this is an 
indication of Edison's willingness to comply, and we place the company on 
notice that we expect (ull compliance with this Rule. 

Rules VI[ A-I~ (Utility Products and Services) arc addressed in Edison's Advice 
Letter 1286-E filed on January 30, 1998. \Ve will rule on this filing separ.ltdy. 
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Rule VII G-I address continued adherence to Public UtiHties Ct.1lte &-ction 851 
con'pJiance, periodic reporthig of nonl.uiffed products and scn'lces, and the 
offering of these prOttucls and serviCes to affili.ltes. Edison imlic.1tes that it 
intends to comply with the ilro\'isions of these Rules, which we find s..ltisf.,ctory. 

FINDINGS OF FACT: 

1. On April 9, 1997, the COnlniission issued its On.ier Instituting 
Rulemaking/Order Instituting Im'estigation (aIR/Oil) 97-0-1-011/97-0-1-
012 to establish standards of conduct gO\'erning relationships between 
California's natur'll gas local distribution comp"'nies and electric utilities 
and their affiliated, unregulated enlilies IlTo\'iding energy at'u.i energy
related services. 

2. Decision 97-12-088 estabJished Rules iii. accorltance with the OIR/OIl. 
These Rules address, among other things, nondiscrimination, disclosure 
and hallc.iling of information, and sep<u.1tion stand.uds. The utilities were 
rcqllired to 5u.bmit compliance plans in accordance with OP 2. 

3. On December 23, 1997, the Executive Director issued a feller ('xteliding the 
time for conipJiance with this Ordering P,U\lgr'lph until Jaliuary 30, 1998. 

4. Edison filed a preJim.inary compliance plan by Ad\'ice Letter 127S-E on 
December 31, 1997, foHowed by a "Supplemental" Compliance Plan, 

5. AL 127S-E-A, on January 30, 1998, which "both supplements and replaces" 
the preliminary plan. 

6. Protests to the Plan were filed by the JPC on l\ larch 19, 1998, and by the 
ORA on 1\1arch 23, 1998. 

7. A Response to these Protests \\'"S riled by Edison on March 30, 1998. This 
Response is itlcorpor,lted into Edison's compliance plan as it includes 
5e"er,1I additions and clarific,llions Jacking in the January 30 Advice Letter. 

8. On August 6, 1998, in response tocerh'in petitions for m01.iific.ltion of D.97-
12-088, the Conunission issued D.98-08-035, which changed sOn\e of the 
Comm ission's Affiliate Tr., nsaction Rules estc.lbJishcd by D. 97 -12-088. 
These changes arc reflected in this Resolution. 
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9. Edison should file a new compli~lnce pliln by advice letter to comply with 

OP 2 ifl the D.xision, incorpor .. ,thig the changes implemented by D.98-08-
035 as well as the corrections .. liscussl'tt in this Resolution, no I.lter Ihilll 30 
.. lays fr(."l11\ the cCfecti\'e date of this Resolution. . 

10. Rule V.F.l, reg.uding the usc of the utility name and logo, is the suhied of a 
pending Petition (or Modification of D.97-12-088 filed by SDG&E and 
SoCalGas. This Resolution c.i<X's not address compliance with Rule V.F.1, 
but defers this issue loa separ.lle resolution which will follow the issuance 
of a decision on the Pditiol\ lor Modific.ltion. Edison shaH file a reviscd 
compliance pJan reganting Rule V.F.t no later than 30 days after the 
Commission acts On the Petition for Modific.ltion of SDG&E and SoCalGas. 

It. Edison fails to specify adequate ri'cchanisnis or procedures to show how it 
will comply with sc\'eral of these Rules. 

12. Edison employs what it calls "Glob.l) CompJiancc Tools" to ensure 
compliance with these Rules. Thesc Tools include a high level affiliate 
compliance oversight te.:1I1\ ICti by an Affiliates OUker. 

13. Another Tool is its effort to educ.lte its employees about these new Rules. 
This effort includes newsletters, tetters, prcsent.ltions, inteflial manuals and 
proccdures, a description of the new Rules sent to employees called the AlI
Employee Affiliate Implement.ltion Package (AHA), an "affiliate hotline," a 
web page on the company intranet, ami inclusion ii, the manual entitled 
Policit-s awl Grtilfelillt'S for Ahilialt'tl Coml'mry TrausadiollS A-11111l1tll (PGAC1). 

14. Only the AHAI package (Appelldix C) aai.d a " Representati\'e Example of 
Trtlining Material," (Appendix D) were included as examples of these Tools 
in the advice letter filing. 

15. The AEAI package consists of a cover letter and a fi\'c-page attachment 
giving short summaries of the new Rules. 

16. The AEAI package in its current form is unclear, confusing, and incorrect in 
some of its sc-ctions. 

17. The AEAI p.lckage gi\'es an incomplete treatment of the Commissioll Rules 
and needs to be expaa)ded atld rewritten, and should indude verbatim 

. quotes from the Rules as we)l as instructions ,vhich explain how cn\ployees 
can obtain copies of the Rules. The updated package shouldbc distributed 
to all Edison employees and filed with Edison's revisCt.t compliance plan. 
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18. To make these Rules more accessible to employees they should be available 
in company (r<,ining manuals, its PGACf manual, other appropriate 
manuals, and on the company's intr.lnet or intern.ll e-mail system. 

19. Based upon Edison's representations here, its parent company, Edison 
International (ElX), is not an Ellison affiliate ilS dcfinCtt in these Rules. 

20. Edison's procedure and n\(XhaniSm that help prevent the use of EIX to 
circumvent the Rules governing the tr.l0sfer of employccs arc re.lsonabJe. 

21. Edison's list of "co\'ered" and "non-co\,ered" affiliates lacks foundation or 
sufficient explanation. 

22. It is reasonable to require Edison to include in its revised cOlnpliali.Ce plan a 
COl'llplete eXl)lanation of why each of its affiliates are either covered or not 
covered under the ambit of these Rules. If Edison claims that a particular 
affiliate is not covered by the Rules, it should explain thoroughly why the 
affiliate's products do I\ot provide electric services or why its services arc 
unrelated to energy_ 

23. Based on the infoTlllation presentCtt in the a(h'icc letter, Edison's assertion 
that Rules II.C through ILl arc either not applicable to Edison, rCt.luirc no 
acliOl'l, or cOlltinues existing con'pliaai.ce actions by the cou\pan)' is 
re.lsonable. 

24. I~ule 111.8 is intended to cover all activities of the utility, except as provided 
for in Rules V.O, V.E, ar'td VII. 

25. If the utility has surplus facilities, etluipment, supplies, or serviccs, it may 
share these with its affiliates, on a compen5<lted b.1Sis, only if it makes such 
surplus avai1.1ble to third partie3 on the same terms and conditions. 

26. It is rC<lsonable to require Edison to give notice of the iw.lilabilil)· of exccss 
supply, ('<'padt)·, services, or information in industry public.ltions that are 
targeted to the market(s) in which its affiliates arc serving, and post this 
information on EdisOIl's web site at the same time the offering is made to its 
affiliates. 

27. It would,be Ulltea,s.onable to require EdisOil to investigate e.1(h of its 
affiliates' markets to idclHify both current and potential COlllpetitors, and a 
mass I\\edia campaign would be unnccess.uily costly and unfocused. 
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28. The ElX web site at http://\\rww.cdisofLx.com/ contains a link entitled 
NE\V sell/ AFFILIATE TRANSACTION BULLETIN BOARD which 
conn('(ts to hllp:llwww.sce,lfntiatebb.con'/ which in hun links to pages 
which the comp.ln)' &1)'5 will list c~lpadty, surplus, discounts, and non
custonler spc<ific jnfon-natio!', made avail.lble to affiliates, once such 
offeriIlgs are made. These \\'eb pages should be accessible dlft.xtly \ria links 
from the Edison home page (curtently http://www.see.com/) as well as 
(ron\ the ElX website. 

29. To emphasize the sep.uation beh"ecn the utility and its affiliates, the Notice 
of New Affiliates should not be linked to the Edison web p<lges but should 
be linked to the ElX web p,lgCS only. 

30. It is reasonable to require Edison to rnainlain its Affiliate Transaction web 
site and post appropriate information there inlmediatcly. 

31. Rule 111.8, which is designed to help prevent discriminatiOl~ in favor of the 
affiliates, is hlapplicable to tariffed services. A tariff by its \-ery nature aims 
to prevent one clistomer fron\ being favored O\'er anothN through 
dif(erelltial pricing and/or informatloll. 

32. Edison's Policies and Guidelines for Affiliated COUll'tlUY TmllsadiollS (PGACf) 
l\fanual is an inadequate statement of how Edison intends to ensure its 
compliance with Rule 111.8.2. The con\pan)' should spc<ify the procedures, 
mechanisms, and itldlviduals responsible (or the prevention of discounts or 
waivers from being offered 01\ a discriminatory basis. 

33. The PGACT ~Ianuat should be updated to reflect these new Rules. 
3--1. The offering of "percentage-b.1sed discounts" or discounts based on 

absolute amounts, if offered in a nondiscrinlinatory manner, complies "dth 
Rule III.B.2. 

35. Some aJ\alysis is required to verif)' that the competitors are in fact being 
offered the same (liscount as reeeh-ed by the affiliates. The mere reporting 
of the discounts may be insufficient unless the discounting ll1ethOtiotogies 
are transparent. 

36. Rules I1f.8.3 through III.B.5 have been implen1ented previously by Edison, 
and they are closely related to other Nondiscrinlination Rules. 
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37. \Ve do not requir~ Edison to mor~ fully \iefine "tying" ill its compliance 
planl hut we will address this issue on a c.1se hy (\15e b.1Sis in the (utun:'. 

38. E\Hson d(}('s not assign customers currently and docs not plan to do so. 

39. Compliance with Rule litE lCiluires extensive (r.lining and rclr.,ining of the 
employees, as weB as strict o\'ersight by the rcsponsible lilallagement unit. 

40. Providing ,1 cllstomer a covered affiliate's address or telephone number 
when specific.,11)' rcquesteti by a cllstomer, or where a customer contacts 
the utility under the erronrous assunlption that the affiliate is part of the 
utility, or \'ice \'er5<l, would (rustr.lte the Commission'~ efforts to maint.lin a 
separ"tion between the utility and its affiliate ill the minds of the 
custon\ers.l and is a violation of Rule III.E. 

41. Edison should not provide links, either through the internet or through the 
telephone, to its affiliate, howe\'er innocent the transaction might seem. 

42. The postiIlg of affiliat"e transactions, including an affiliate liiscount 
reporting (orni, on the Edison web site it\creases information a\"litable in 
these emerging and prote.m markets, which will increase in turn o\'er.lll 
market efficiency. Edisoll should be rC\luired to n'laintaitl such a web site 
and to post relevant informa.tion there iInmetliately. 

43. The updat.xl PGAcr l\fanual should specif)' a particular individual 
responsible for determining that 1) the custon\er has given written, 
affirn'lative consent to the rdease of its information, to both the affiliate as 

. well as to the affiliate's competitors, and 2) the information is made 
available to both affiliates and the affiliates' competitors in a 
nondiSCriminatory fashion. 

44. The rdc(lse by Edison of customer information to its affiliate(s), after Edison 
first obtains the customer's affirmath'e written consent, should be noticed 
on Edison's Affili<tte Tr.1I1sactions web site. This notice should not include 
the name of the customer or include the specific data. to be distributed, but 
should have a gener.ll description of the type of lbta to be released. 

45. \Vhen Ellison releases data to its a(fiJi.ltes aI1li third parties, it should be 
required to offer this data in at least two common and e"sHy acc('ssible 
formals. These should be compatible with the EOI standards being 
(ieveloped in the ConunissiOil'S Direct Acccss Proceeding, once they are 
established. 
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46. It is rt:','\sonab!e (or Edison to m<lke information <l\"li1able at its headquarters 

in Rosemead, Californi<t, and to require that it receive written rCtlllests to 
vicw this inform<ltion. 

47. It is fl~,lsonab!e (or Edison to require that, if it charges the affiliate (or the 
costs of providing the information in accordance with Commission pricing 
rules, it will require identkal!')('yment and terms from o"tllefs who 1Ctluest 
the non-public information, as clarified in the test o( this Resolution. 

48. These Rules require the utility to charge its affiliate (or the costs of 
tr'lI\sferring data whet\ pcrforn\ing the shared corporate support allowed in 
Rule V.E. To ignore a particular category of cost would encour.lge cross
subsidy of affiliate opcr.ltions. 

49. Ediso)l is allowed under these Rules to provide customers, who 
affirmatively ask for information about Energy Service Providers (ESPs), 
referral to the Comn\ission's web site which lists ESPs that have registered 
with the Commission. 

50. It is re.lsortable to require Edis01\ to comply with Rule IV.C.2 al\d file atl 
advice letter with the Commission's Energy Division by September 30, 
1998, which provides the list required by this Rule, update this list at least 
senii-annually, and file each updated list by advice letter with the Energy 
Division. It is also reasonable to require Edison to post notice in its Affiliate 
Transactions web site that it is creating and updating this list" and provide 
the address to which service prOViders must write to be included OJl the list. 
Such a list should ha\'c the nan\e, address, and telephone number of e.lch 
service provider oper.lting in Edison's service territory. Consistent with the 
Rule, Eliison may enlplo}' a third party, subject to Commission approval, to 
ere.lte and update this list. 

51. It is reasonable to rCtluire Edison to post notice in its Affiliate Tr • .1llsactions 
web site that it is creating anti updatitig the list required by ({ule IV.C.2, 
and to prO\'ide the address to which service pro\'iders must write to be 
included on the Jist. 

52. Until such a list is created and approved by advice letter, Ellison "ma), refer 
customers to a gener.lll}' available listing of service prOViders (e.g., the 
Yellow P'lges)." 

53. "Scrvice providers" are providers of gas-related" elcdricily.r('lated" or other 
utility-related gO<xls and services, including the utility afCiHates. 
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5-1. Advic~ or assist<lnc~ that Is unrelated to service providers, such as generic 
information about elcdric restructuring, is aIlowC\t under these Rules 
providing that this discussion is not usC\t to elicit C\lst~n\er fC\luests for 
s('fvicc provider information as (overed under R~lle IV.C. 

55. It is re<lsonable for Edison to continuc to providc advice or assistance under 
the terms of existing contr.lcts lito provide energy advisor services," as long 
as it docs not promote its affiliates or participate in joint activities 
proscribe~t by these Rules. 

56. Edison should be pernl.il~C<.t to provide advice regarding particular 
suppliers of equipment, materials, or ser\'ices pursuaJlt to its I'ec.luirement, 
under AB 1890 (1996), to provide operatioll and maintellancc services to the 
new owners of its dh'estcd generation facilities, prOVided that 1) the 
tr.lIlSmiUdl of thts information is necessary to promote the safety and 
reJiabiJityol these pJaIlts; 2) infoTillation regarding suppliers is rcquestC<.i 
by the facility owners; at'u.i 3) E"iison additionally provides the owners the 
list rec.Iuirec.t under the provisions of Rule lV.C.2. 

57. Rule V.E reinforces the requirement that all tariffed and nontariffed 
tr.lns.)ctions with utilit}, affiliates must be recorded Cll\d made available for 
third party review. 

58. It is r('asonable to rec.Iuite Edison to specify in its revisC\i compliance plan 
and AEAI p.lckage that the recort.t-keeping requirements of Rule lV.1' apply 
to all tr~uL~lclions between the utility and its affiliates. 

59. It is r('asonable to define "contcrnpor.,llcous" to me.l11 Ollce per month (or 
purposes of Rule IV.F. 

60. It is re.ls()llabte to interpret the 72-hour rcqllirenlent of Rllie IV.F to mean 
thrc-e busitl.ess days foJlowing the rec.luest, alid to interpret the 24·hour 
rC<.luirement as within one business day of service. 

61. E"Hson should advise this Commission in its revised compliance plan 
whether all of its units are now in con\pliance with the 72-hour requirement 
in Rule IV.F, and whether there arc ali), requests for records review which 
t.lke longer than 72-hours to satisfy. . 

62. Edison should bring its COlllputer and information systems into cOltlpllance 
with Rule V.C IlOl\', Cll\d inform the COllllllission of its success by letter to 
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the Energy Division within fifteen days of the cff.xtivc date of this 
R('solution. . 

63. It is inc()Jlsistl'nt with these Rules for E .. tison to share with its ilffi)iates, on 
an exclusive thlSis( its surplus facilities, furniture, ('\}uipn\ent, maintcn'H1cc, 
and other st'lviccs. 

tHo The Rules do not allow affiliate ('mplo}'C<'s to share utility faCilities, except 
as spedfied in thesc Rules. 

65. The sharing of c-mail serVices, including supporting infrastructure, 
provides a illarket advant,lge to utility affiliates. 

-

66. It is sufficient for each company to keep mid maintain its own 
cO.'nmunications "infr,lstruclure" m1.d to transfer data as two s~parate 
companies. 

67. To allow utility persoJ1l1.cl to access a.[filiate con\puter systel'ns for the 
purposes of troubleshoOlil"g or rC'Col\figuration would invite a sharing of 
maintenance costs, giving utility affiliates an advanhlge in their competitive 
markets. This is (me of the problenls these rules were dcsigl\ed to mitigate. 

68. It is reasonable to allow access to the utility's computer systen1. by affiliates 
if "similar access is providC\t on the 5.1.m.c ternts and conditiQI1S for non
affiliates." 

69. Rule V.C allows shared use of the utility's cafeteria, provided that the Rules 
prohibiting the transfer of information to affiliates are strictly enforcC\f. 

70. Affiliate employees app.uently still have access to Edison's COlllputer 
system, and "links" between affiliate and utility systems still exist. 

71. Affiliate and utilily employccs must be denied access to e.leh other's 
computer systems in\mediatdy, and whatever links exist between the 
utility and affiliate must be severed. 

72. Edison should be or .. iercc.! to bring the computer system into cOI'npliance 
now, and to inform the Conu'nission of its success by letter to the Energy 
Division within fifteen days of the effccti,>c date of this Resolution. 

"'7 



R('solution E·3539 Septem~r 11, 1998 
EDISON AI. 1 278·n . J 278·E·AI EOJJEr* * * 

73. It is r~ .. \sonahlc to allow the utility "nd affiliate to share in the costs of 
procur~ment and contract management, as well as the cost of the joint 
purchasc itseU. 

74. The pr~sence of any particular cost ad\'ant,\ge (or the affiliat('s, if derived 
(rom their association with the utility and not (ron\ their OWI1 internal 
efficiencies, engenders mark('t power Ml.d entry barrier concerns. 

. , 

75. The utilities il:nd their affiliates art:: permitt<xi to share particular cel\lr,llized 
costs under Rute V.E in an effort to allo\',i the companies to c"pture 
available econoJ'nies of scope \\'ithout givhlg the affiliates a significant 
cross-subsidy or cOllll'lelith'c ath'antag~. 

76. EdisOl\'s listing ot pernlissibte shared fUltctions under Rul~ V.E lacks 
foundation ot sufficient explallalion. It is reasonable to require Edison to 
inClude in its revised cOmpliiH\Ce plan an expla!lation of what each lunction 
d()(>s, how it meets the COI'llntissiori's g~lls lor this Rule, Mid what 
measures the con\panies (utility alldaffiliates) h<We takel"'lto ensure that .the 
other Rules are not drcunWented by this Rule (as described in the second 
pamgr.lph of this Rule). 

77. Rule V.E should not be used to circumvent the other Rules. 

78. EtUson should not be requireti to withdmw joint responses to customer 
requests lr.lnsntitted before Jal'lUary 1, 1998. 

79. There is flexibility under these rules to permit 'utilit)' eniploy('('s, a(Ciliate 
employees, and customers to rneet to resolve tcdmical problems. This 
flexibility rllust not be abused as a way to allow the affiliates to market their 
services jointly with the utilil}'. 

SO. Utility employees should be rCl}uired to explahl. the prohibition against 
joint markelillg if a prohibited topiC arises during a joint technical meeting, 
and the utility el'nployees should rdr,\in (rom participation in the 
discussion. 

81. Outside of the Affiliate Tr,ln5attions web site, refetellces iil Edison's web 
site to its affiliates, an.d. certainlyliI1ks to affiliate web sites, are tantamount 
to joint marketing and are prohibited by these rules. 
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82. Joint authorship of scientific or ac~,demk rescardl articles would be a d('~u 
violation of Rule V.F.5 as it would be a sharing of resc~1fch and 
dcvclopment costs, and Edison's affiliates would gain through their 
association with the utility. . 

83. It is re.\soIMhlc to requiw E\lison to dcscribe in its revised cOlllpJiance plall 
the spedne mechanisms the .:ompany will implement to ensure that the 
utility will not subsidize its affili.1tcs' rl'sc.uch and de\'elolllUent efforts. 

8-1. darifie~' that these Rules allow some sharif\g of corporate officers or boart' 
Illcmbers, Iill\itCti to those duties neccss.ary for the llerformance of 
corpor.ltc support services allowed under Rule V.E. 

85. further clarifies that these Rulcs \io not allow the utility'S CEO and 
Chairn'lan of the Board to be sharc\l with the utility's aWiiales. 

86. The utility is required to list all shared directors and officers in its 
compliance plan. l:\iison should pro\'ide this list in its re\·ised compJiance 
plan filing. 

87. ~-Ir. Vikr.,m S. Budhraja, who represented the utility 011 the Independent 
Systern O~')er.ltor (ISO) and Power Exchange (PX) Governing Boards, h.1s 
also assumed the office of President of Edison Technology Solutions, which 
Edison describes as a covercd affiliate. Etfison claims that Mr. Budhr.\ja's 
services were needC\J at the ISO during the e.uty days of the Direct Access 
market tlue to his expertise in the Edison transmission s)'stenl. \Vhile this 
was in vioJ.,tion of the Rules, Mr. Budhr.1ja has submitted reSIgnation 
papers to the ISO and PX Governing Boards on Apri113, 1998, making this 
issue moot 

88. E\Hson's exit inter\'iew ptocC\lure (01' employees who le.we for an aififiate 
arc reasonable, but employC'Cs should be given copies of the exit interview 
materials, represented in Appcn .. fix C of Edison's Response filing, to 
emphasize the restrictions ag.1inst sharing unauthorized inforn'lation with 
the affili.lte. Edison should report to the Commission reg.uding this issue 
in its revised compJiance plan. 

89. It is re.,sonabJe to define the base annual cOnlpens.'ltion of utility en'lplo)'C'es 
for purposes of a tr.ulSfer fcc on the t","sis of both c.'sh and non-cash 
cOmpeJ1S.1UOn, i.e. including w.lges, salaries, bonuses, comll',issions, all 
other c.,sh compellS<.ltiolll health care p.lckages, pension bcnefitsl stock 
options and aU other non-c.lsh bellcfits. 
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90. The chang~s made by 0.98-08-035 to Rule V.G.2.e mak~s Edison's 
discussion of tempor,uy employees, as weJl as the JPCs prot('St of Edison's 
st.ltements, moot. 

91. Edison's procedures for updating its compliance plans, tmdcr which its 
A (filiate Compliance O\'ersight entity will have continuing responSibility, 
are reasonable. 

92. An in\eIllet web site announcement of the cre~ltion of a new affiliate is not, 
by itself, sufficient to comply with these Rules. 

93. Rule VI.B requires that the utility will me an adviCe lettec with the Energy 
Division within 60 days of the ('f~atioll. o( ., new affiliate. There are no 
exceptions to this rute. 

9-1. {t is reasonable to rt."'quire Edison to notify the Energy Division in writing, 
withil"l three business days of its (reallon, of any new af(iliate's name, 
he~ldquarters, primiuy oUkers, contact persoll (or the Commission, and a 
description of its intended proc.:lucts and (unctions. No later than 60 .. fays 
after the creation of this aHiliate, the utility sho·tlld file al\ .. ldvice letter with 
the Energ)' Dh'ision of the COIl\mission, S('r\'ed on the parties to this 
proceeding. The advice letter should include the above information and. 
demonstrate full)' how the utility will implement these Rules with respc<l 
to the new affiliate. 

95. Edison's procedure and timel.,blc for prep~lT(ltion of the annual affiliate 
audit required under Rule VI.C are re~lsonable, but this tin\etabJe should be 
updated in light of the changes implemented by D.98-08-035, and indUlic..i 
in the comp,lny's revised compliance plan. 

96. Rules VII A-F (Utility Products anlf Services) are addressed in Edison's 
Advice Leller 1286-E filCti on JanuMY 30, 1998, which \\'iIIl~ considered 
separately. 

THEREFORE IT IS ORDERED THAT: 

1. Edison shall file a new (ompliar'lce plan b)' advice letter to comply with OP 2 
in the Decision, lor the Commission's approval and incorpor(lting the changes 
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implemented by 0.98·08-035 and corrections discussed in this Rcsolution, no 
later (h<ln 30 "Jays (rom the c((C'Cti\'e date of this Resolution. 

2. E"Hson shalt file a rc"ised compliance plan r~g.uding Rule V.F.I no later than 
30 "Jays after the Commission acts on the Petition (or l\fndifictlUon of SDG&E 
and SoCalG<ls. 

3. Edison shall expm\d and rewrite its AEAI p<lckage, and include \'ert~ltim 
quotes (rom these Rules. The updateti package shall be distributed to all 
Edison eillployees and filed with Edison's corrC'Cted compliance plan. 

4. Edison shaH make these Rules c<\sHy available to employces in tr.lining 
Inanuals, the PGAcr Manual, aI'H:l other appropriate manuals, as well as on 
the company's intr<lIlet ,11ld internal e-mail system. 

5. E(lisOll shall include in its re\'ised con'lpliance plan a c0l11J-'llete explanation of 
why each of its affiliates are either covered or not covered under the ambit of 
these Rules. J( Edison claims that a particular affiliate is not covered h)' the 
Rules, it. shall explain thoroughly why the affiliate's products do not provide 
elC'Ctric services or why its services are unrelated to energy. 

6. Edison shall stop providing it customer a cO"eretl affiliate's address or 
telephone )\Ulllber when specifically ret}uesled by a customer, or wherc a 
customer cont.lets the utility under the erroneous assumption that the affiliate 
is p<ul of the utiltt}', or vice \'er&l. This is a violation of Rule III.E. 

7. Edison shall not proVide linksl either through the internet or through the 
telephone, to its a(filiates. 

8. Edison shall give notice of the availability of excess supply, c.lpacit}" services, 
or information in industry publications that are targeted to the market(s) in 
which its affiliates are serving, aJ'ld post this information on Edison's web site 
at the same tin'le the offering is made to its affiliates. 

9. Edisoll shall maintain its Affiliate Transaction web site and post appropriate 
information thert!' immediately. 

10. Edison shall include in its revised compliancc filiIlg include the language the 
company will use for the customer's affirmative consent for rele.,se o( its 
information. 
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11. Edison shaH post notice that the utility intends to rl'le.lsc customer 

information to an aUiliate~ prior to the actual tr.ll~lction, on Edison's Arfiliate 
TrMLc:..lCtions web site re£erencC1..t 4'lbo\'c in our discussion of Rule 1I1.F. This 
notice should not include the name of the customer or include the sp«ific 
data to be dislributC1..i, but should ha\'e a gener.'ll description of the type of 
dat" to be released. 

12. \\'heft Edison releases dat., to its affiliates and third parties, Ec.iison shall offer 
this data in at le.1st two common and easily accessible forn'lats. These shall ~ 
compatible with the ED) stanllanis being lte\'cJoped in the Commission's 
Direct Access Proceeding.. once the)' are established. 

13. Edison shaH comply with Rule IV.C.2 and file a separate advice letter ","'ith the 
Commissi6n's Energy Division by September 30, 1998, which provides the list 
rC1..1uil'ed by this Rule, update this list at le,lst semi-annually, and file e,lch 
updated list b), advice letter with the Energy Division. Edison shaH post 
notice in its Affiliate Transactions web site thill it is creating and updating this 
list, and provide the ac.tdress to which service 1-1roviders must write to be 
included on the list. The compiled list shall have the name, addrcss1 and 
telephone f\.unlber of carh service provider oper.,til'lg ira Edison's service 
tcrritory. Consistt~llt \vith the Rule" Edison may el1\ploy a third party, subject 
to Commission approvaJ, to create and update this list. 

14. Ec.1ison shall specify in its revised compliance plal\ and AEAI package that the 
record-keeping requirements of Rule IV.F apply to alltr.'lnS<lCtions between 
the utilit)' and its affiliates. 

15. Edison shall advise this Commissioli. in its revised compliance plan , .. thether 
all of its units arc now in compliallce with the 72-hour cCt}uirer'nent in Rule 
IV.F, and whether there arc any requests for records (cview which take 
longer than 72-hours to satisfy. 

16. Edison shall bring its conlputer and infornMtion systems into compJial\ce 
with Rule V.C now, and infoflll the Commission of its succcss by letter to the 
Energy Division within fifteen c.hys of the effective c.tate of this Resolution. 

17_ Edison shall not share e-nMil systems and "supporting infrastructure" with 
any of its affiliates. 

18. Edison shall 110t share desktop compuh."rmailltcnance 01' troubleshooting 
with any of its affiliates, or allow its personnel to "tcmpor<uily [a~cess) 
affiliate computer systems (or the purposes of reconfigur.ltion.'1 If Ec.iison 
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allows an affiliate acccss to its computer s),steml Edison must allow sin\ihu 
acc('ss to non-affiliates On the S<1I11e terms ,:md conditions. 

19. \"hUe Edison's c~lfeteria may be shared with affiliate employees. Edison must 
allow similar acccss to nOIl-aUi1iatcs on the same terms and conditions. 

20. Edison shall not usc Rule V.E to circumvent the other Rules. 

21. Edison shall include in its revised compliance plan ili.forn\alion su(ficient to 
justify its listing of permissible shared functions under Rule V.E., including 
at'\ C'xplanation of what each (unction dO<'s. hO\\' it I'neelSthe Comnlission's 
go..lls (or. this Rule, and what measures the companies (utility and affiliates) . 
have takcn to ensure that the other Rules arc not circumvented by this Rule 
(as described in the second paragr .. ,ph of this Rule). 

22. Utility employces shall be rcquirCtt to explaiil the prohibition against joint 
marketing i( a prohibited topic arises during a joint technic.l1 nleeling, and the 
utility ell\ployces sh.lll refrain from llarticipalion in the discussion. 

23. Edisol'\ shall describe in its revised compliance plan the specincnlechal\isms 
the company will ililplement to ensure that the utility will not subsidize its 
affiliates· research and development efforts. 

24. Edison shall provide its list of all shared directors and officers in its re\'ised 
compliance plan. 

25. If it is not already current pt,lctice, Edison shalt st.ut givh\g copies of the 
llocuments represelHed in Appendix C of Edison's Response millg to 
transferring emplo}'ees, and report on this in the revised conlpliance plan. 

26. Edisol\ shall notify the Energy Division in writing, within three business days 
of its creationl of any new affiliate's name, hC<ldquarters, primary officers. 
contact person for the Conllnissioll, and a description of its intended products 
and (unctioJ'ls. No later than 60 days after the creation of this a(filiate, the 
utility shall file an advice letter with the Energy Division of the Commissioll, 
served 01\ the parties to this proccCtting. The advice letter shall include the 
above information and dell\Onstr~lte full}t how the utility will inipJement 
these Rules with fCSPt."Ct to the new affiliate. 

27. Edis6n shall remove frol'l\ its internet web site references and links to its 
affiliates, except lor its t\Uiliale Tr.msactions web site. 
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28. Edison shall ul-xiate its timetable for preparation of the afillual ,,((mate audit 
letluircd under Rule IV.C in light of the chatlgcs in'lpleP1C1Ueti b)' D.98-08-035, 
and include this update in the C(lIllpany's rcvised compJiMlcc pl"!,, 

29. The Protests filed by the Jpc and the ORA arc gMl1tcd iIl part and dcniCti in . 
part in accordance with the discussion hctcill, . 

30. This Resolutlon i's effective tCday. 
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I hl'rehy (ertify tllat this Rcs(llllti~ll '\',\S adopted by the Public Utilities 
Commission at its regular mC'CUng on St>ptembcr 17, 1998. The following 
Commis..<;ioners i.1PI'll'O\'C<.! it: 
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