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MaY',8', 1992 

RESOLUTION G-2994. PACIFIC GAS AND ELECTRXC COMPANY 
(PG&E) SO'BMITS SUPPLEMENTAL, TARIFFS- AND RtJLES. TO 
COMPLY Wl:TK, DECISION 91-02-040 'ONDER. ORDER 
INSTI'l'OTING ROLEMAlCING, (OIR),:86-06-006 AND 90-02-008' 
FOR THE CORE AGGREGATION' PROGRAJL·.',; . 

, ,," 

"BY st7PP:t.EMENTAL,ADVXCE: :t.Ei-rim16:J.7~E" FILED ON 
NO~ER:·.14', ,199]':,~./,'::,:· '".', ' 

"e" 

SUMMARY 

PAcific Gas & Electric Company (PG&E) submitted supplemental 
Advice Letter 1637-G-E to comply with Resolution G-2967, which 
ordered PG&E to provide core aggregators with access to' Canadian 
supplies at Malin" ore~on. PG&E's, filing was. protested by two, 
parties., This resolutl.on denies reconsideration of issues raised 
by the Canadian ,Producer Group concerning access to: Canadian 
supp'lies. ' However, this.> resolution, does order PG&E, to· modify an 
append:ix ca,lculation in the, core aggregators.'. ,contract to, ' 
reinstate" its, original:. methodology used ~for reserving" ,capacity on 
Paci,!ic'GaS: 'Transmiss:Lon"Company's and:' El~aso, Natural, Gas.: .' 
Comp~nY',s'p-ipeJ:ines~'" ,', . 

BAClSGROONP 

1. 'OnFebruary '21, 1991,the ~ommission adopte4 0.91-02-040, 
which set' forth final rules for" a pilot proqram. providing 
transportation-only service to core customers who aggreqatetheir 
loads. 

2. PG&EfiledAdvice Letter' (A. I.. , 1637-G on March lS, 1991and 
a full 'supplemental A .. I. .. l6-37'-G-Aon May 21, 1991,. revising its 
residential andsmall'commercial tariff schedules, amending its 
rules,. and submittin9pro,forrna contracts. 

3. 'On> June 19, l~l,.the Commission adopted Interim Resolution 
G-2956·". Which addressed·PG&E's; A.I., •. 1637-G- and ordered PG&,E to­
revise" ,its':' eore iaggregation, tiling: aecordingly .. PG.&Efiled' ,full 
supplemental', tari'ffs:under A, .. I. .. , 1637-G~B,on' J'une';'2'6:,· 1991~. ' 
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4. On July 24, 1991', the Commission approved Resolution G-2958, 
which addressed PG&E:'s supplemental A.L·. 1637-G-A. PG&E filed 
another full supplemental A.L .. 163'7-G-C on July 31, 1991 for the 
proqram's implementation on August 1, 1991.' , 

5·. PG&E filed, supplemental A.L. 16·37-G-0 on October 18:, 1991 to 
comply, with Resolutions G~2'9S6- and G-29SS., replacing some of the 
tariff, sheets contained in A_L· •. 1637-G-C. PG&E also- tiled A.L. 
1637-G-EonNovember,14,'1991 to, comply with ResolutionG-2967 
issued' November 6-, 1991, replacing certain tariff languaqe on 
some of the sheets contained in 1637-G-C and 1637-(';-0. 

6. PG&E's 163-7-G-E compliance filinq: provides core aqqreqators 
access to Canadian~ supplies. at PG&E'sreceipt point at Malin," 
oregon~,· Existing customers will have' .the option of receivin~ 
serv:ice' via Malin prior to',the ,exp:iration .. of the, term, of thel.r , 
'current' service aqreement';.. or may> elect·to'maintain thei'%' current 
arrangements for the:, remainder of the:~wo-yearagreement'terxn.··, 

. " 

NQTIC,B 

1.. Public notice of the above mentioned advice letters was made 
by utility'S mailing copies to'. other utilities., , governmental 

, agencies, ' to,' theservice':1'ist;'OfOIR'90-02-008", and','to all 
interested parties' who'·. reque'sted"not:i.!ication .. 

, ,'.. '. 

", ' 

PROTESTS 

1. Protests to PG&E's, supplemental: A.L .. 1637-G-E were filed 
with the Commission Advisory and compliance Division (CACo) on 
December 4, '1991 from..'the Canadian. Petroleum.· Asso'ciation (CPA) 
and :trom Access: Energy'Corporation' (ACCESS). ·PG&E replied' .to 
both" protests by separate letters, dated· December. 12,. 199:1. ' 

2. Access to'Canadian SJm.pl'ies, .. , 
CPA recommends' that the Commissionrej:ect A.L .. 1637-G-E' on the 
basiS: that~implementation of the .revised lanquaqe contained by 
the advice letter: . 

- w.il.l. abrogate long-term, internationally-approved 
. contracts involving PG&E~ PGT (Pacific Gas 
'l'ransmis5ion: . Company) " ·A&S .' (Al:berta. and, Southern Gas 
Co.' Lt'd .. ) ~ and' Canadian producers under contract of 
A&S;: 

- will revoke a previously-approved settlement aqreement 
reservinqPG&E,Is capacity righ.ts on'PGT for the 
purchase o,f· gas,. frottLthese. producers;: and 

. - . will' intrUde . upon ,ma~t'ers'within 'the· j'ur1d'iction of" 
. the: FERC',:(.:Federal'.Ene:t:9'Y Rec;ulatoryCommission),and 

. . '( " ' "'. " ,I, .. . ' ." 
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Resolution G-Z994 , May. 8, '1992 
PG&E·A •. L. 163·7-G-E/AWP·. 

DOE/FE (Department ot Enerqy" s Otfice of Fossil 
Energy). 

PG&E states that Advice Letter 1637-G-E was tiled in compliance 
with 0.91-02-040 ana Resolutions G-2956, G-29S8-, G-2960, and G-
2967. PG&E responcls that without admitting or denying any of the 
allegations set forth in CPA'a·protest, PG&E notes· that it has 
filed: an Application. for Rehearing ot Resolution G-29'67, dated 
December &, 1991~ and',. thatWpursuant· to·:Section 173:5. of the State 
of Cal'1tornia·P\ll:)lic·.·Util~1ties.·, Code· ',(PUC) ·,·.PG&E .. must· implement, 
the"Commissionts : order regardless: of. its. pending.' application:: for. 
rehearingit' ... ". ,... ". ...., . . ", 

, ,;',. 

DiscuS Alon 
PG&E tiled. A~L. 1637-G-E to comply w:i.th COl\'lXllission orders under 
Resolution G-2967. The resolution required conversion of some of 
PG&E's firm sales. rights ·to firm transportation rights. on PGT in 
order to· provide core aggregators acceas to Canadian supplies,. to 
offer .. this service on'anondiscriminatory basis,. and to'not 
restrict· this:. service to: the purchase ot gas from producers 
hOleling· contracts with A&S.· '. 'I'hese orders were· issued to· eompel 
tarift compliance with 0.91-02-040'. . 

CPA"s' protest ot PG&E's A.L. 1637-G-E attempts to relitiqate· 
issues it· raised in its Application for Rehearing. of 0.91-02-040, 
dateel March 28, 199·1. CPA was deniea.rehearing by the Commission 
uncler 0.91-05-058 on May 22, 1991. CPA also has raised the 
identical issues ot contract abrogation, revocation of the 
settlement-agreement, ana regulatory preemption in their 
rehearing request o·t 0 •. 91-11-025, which outlines our rules for 
capacity :brokering.. The Commission denied rehearing' of these 
issues on February 10, 1992 under 0':92-02'-042. 

Under Section 1756· of the California Public Utilities Code,. CPA 
could. have appealed the clenialot rehearing under 0.91-05-058 to 
the. California Supreme court. had. it applied to-elo so-within 30 
aays ot May 2:2 ~ 19'91.. CPA made no such filing.. Relitiqation is 
precluded under the doctrines of res judicata (which applies to­
all issues that were either raised: or could have been raised) and 

. collateral estoppel, .. and is also· precluded under section 1709 of 
the California Public Utilities Code which states that: "In all 
collateral actions or proceeelings" the oraers and decisions of 
the. Commission which. have become tinal shall be conclusive". 
Because. CPA's. protested issues to PG&E1 s. A •. L·. 1637-G-E have been 
previously-litigated" CACD recommends denial of CPA's protest ... 

3... Pro RMa Acces$Jor CO;a, TranspoGers 
ACCESS protests that unc1er ,·PG&E' s. amended Natural Gas core 
Transportation Service Agreement,. PG&E'provides that no· more than 
50~ v~'f: thecwnulative.' MDO (Maximum, Daily Quantity). ot· a core 

..eus;tomer ... tran~po~group., may betransJ?orted :from. either::·'r.opock, . 
. A1':izona:or·Malin,. <Oreg.on,.: and: that this' mechanism. et,fectively . 

, ' ." , ." I , ,,'., \ " ": ' ". ,~;' .. " ,'" ::',~" , " , '.., , " I , ." " 
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Resolution G-2994 Hay 8, 1992 
PG&E A.L., 1637-G-E/AWP' 

,halves the Commission's directive under Resolution G~2967. 
ACCESS submits. that, operational feas,ibility, as-opposed. to­
artitically-imposed,percentaqe·limitations, should control the 
core customer transport volumes. 

ACCESS contends that core transport customers will not qet their 
fair share ot available capacity on any qiven day at either 
Topock, or Malin, because the service agreement places an 
inappropriate and unjustified 50% limit on the MDQ from either 
location. ACCESS, argues· that PG&E's SO% MDQlimit should be a 
floor for, not aceiling,on, the usaqe ot available capacity at 
either receipt point .. ,ACCESS; protests. that since PG&E takes 
advantage of· this operational flexibility in meeting- its. own core 
system supply requirement, core transport customers should be 
attordecl the samei opera'tional flexibility. 

PG&E responds that pursuant to: 0'.91-02'-040, mimeo., p.4" PG&E 
provides pro, rata capacity reservations on PG'l' and El Paso 
pipelines for the core transportation,proqram. PG&Eprovides. 
core transporters with ten percent of'the 1200,MMcf/clay .ot 
capacity reservecl for core' requirements, split equally over PGT 
and ~l Paso. . 

PG&E replies that the MDQ specifies the pro rata share of PG&E's 
core capacity per customer in the core a99re9ator's 9roUP and. 
that the MDQ calculation restricts the maximum. daily take ot­
Agent-Identified gas-transported under PG&E's firm transportation 
rights from both supply sources. However, PG&E explains, the MOQ 
does not restrict the amount ot gas that can flow, outside of 
PG&E's firm rights on behalf of the Group.. PG&E adds that by 
limiting the MDQ via Malin to, 50%, o~'the totalMDQ aoes'not mean 
that 5-0% of the gas. purchased must be transported via.Malin. "For 
most-of the year, the total.da:tlydemand.ot tbeGroup, ia below 
. the "total 'MDQ' ....... On days. when' the: :.total'"'MDQ, is, not : needed, to- .meet 
customer',· d.emarid~ 'i t is possible "to:de1'1ver'a" qreater, than, 50 _ 
percent' ,share from.: either 'souree'w~,-:. , ,:,.. . ...• ..' 

.',' I 

DisQl$sion 

O'nder·0.91-02-040 and other related decisions for proeurement and 
capac1ty brokerin9, the Commission has provided the general 
guideline that access to eapacity for core aqgregators be pro 
rata with the available capacity provided by the LOC (Local 
Distribution Company) for the core_ '1'0' comply with this'poliey, 
PG&E .. haS-.devised a method requiring the core aqqregator to. list 
the estilnated' SUln of· its customers' MOQ' by lnonth and'then total 
and. spl'it the sum equally between PG&E,'s- two. aecess- points, Malin 
and Top,ock.' These totals include gas. purchased, from," PG&:e: . and 
amo.untsto, be banked' under storage.' .' "~ . 

In ,'a.presume'd move .to· . ensure fairness, PG&E" has accomplished an. 
impractical: ' r.esult a' .··.PG&:e: ' s restrictions' on' the core', a99regator "$ 

,MOQ torces>strictadherenceto:,a 50-S0-',spllt ,'Of:' reserveci" capacity 
',"," ~ .. ;. ",'.," :\,", <" • ' i" .' ':" " • .', ,," • " .,' ,.::- I' • .. " ., , • '.' "' 
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over the El Paso and PGT pipelines. As a r •• ult,. the core 
aqqregator who is 1 therm short of capacity ,from Malin tor its 
contracted qas cannot borrow from the capacity reserved tor' its 
supplies. at Topock to. meet the capacityshorttall .. ' Instead" it 
must rely on interruptible'service tc> transport thi~ therm, of 
gas. 

PG&E has modified this calculation in Appendix S of the Core 
Aggreqator contract from its original filing to. provide core 
aggreqators access to' Canadian supplies from Malin •. However,. in 
the process of providing this access, PG&E has rig-idly structured 
all access so· as to inhibit an open market to· available supplies. 
This limit on reserved capacity also serves to· frustrate the 
ability of core agqregators tc> pool supplies tor their customers 
on a daily casis.. The result is that customer flexibility is 
denied and the optimization otthe available capacity tor core 
aggreqator& on,any given day may not be' achieved:... CACO sU9qests 
that- the commission ,requirePG&E to',reinstate its. oriqinal '. 

. methodology'resel:Vinq:capaci tyby','MO(h:, but '.not·.'.'also,by pipeline", . 
.. so: th~t ·core.a99Teqator", 'may .transportup',.tQo their, total MDQ::from 
, 'Q'ither'::pipellne; t.or. tle:nbility~ ...... ',. 

, ,,' 

EmDINGf; 

1.. Advice. Letter 16,3·7-G-E was tiled to- comply with 0.91-02-040 
and Resolutions G-2'956.,G-2958, G-2960, and G-2967· .. 

2.. Advice Letter 1637-G-E provides coreaqqreqators, access to­
Canadian supplies throuqh PG&E's rece':1:pt point at Malin, oreqon. 

3. CPA/~ protest of PG&E'S A .. L .. 1.637-G-E rel,itiqates issues it 
raised in its Application forRehearin~ of 0· .. 91-02'-040, dated 
March 28, 1991 .. CPA.was-'c1enied rehearl.nqby the commission under 
D.91-05-058·on May 2'Z, 1991. 

4. CPA.raised the issues of contract a~ro9'ation,. revocation of 
the settlement aqreement, .. and regulatory preemption in their 
rehearing request o't D.91-1'l-025·. ,The' Commission denied 
rehearinq. o·fthese issues. on February 10,. 1992' under 0.92-02'-042. 

5o.PG&E prov:l.aes. pro rata, capacity,reservationsonPGT' and El 
Paso .p,ipelinestor the core: transportation proqram,. 

6.PG&E'provides. coretransporters'w:ith:ten percent of the l200 
MMef/d'ay of capacity' reserved for core 'requirements, split 
equally. over PG~: ancl :£1 Pasc>~ 

.' , ., 

7. The :core a9'qreqatol:"S:MOQ specifies the pro'.,rata share of 
PG&E's, ,core capacity per customer in· the core ag9'regator's group. 

8 ; ''r.he ~,.' c~ieulation' r~s.t~icts, the maximum, ci~!lY"'take' ,of. . . 
~!;~~;'T~~6;:~;~~n::c1~i~~~~~ed:, U~der.,PG~~" S.· .. :~i:.. tran!;po~ati,on· . 

. " ,,', . ,,''.t',,· , ...... , ir,," '.o • 

. : ' 
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Resolution G-2994 ' 
,PG&EA.L;',16,37-G-E/AwP' • 

CONCLUSlONS 

',' 

May',S,," ,1992 

1. ,Relitiqation' is precludeCl ,under, th,e' doctrines ot res ~ud1c:ata 
and collateral estoppel, and is, ,also~precluded under, Sectl.on 170,9 
of the' California Pu~lic Utili't:i'es' Code .. 

2.. CPA"s ,protes:ted issues to- PG'&E,':'sA.L .. 1637-G-E have been 
'previously l'i tiqated' and shoulCl be denieel. 

3.'PG&E shoulCireinstate 11:5 oriqinalxnethodolOqyused to­
calculate capacityreservations··for core aggregators., to; provl:<1e 
access~p,:to.,'1:heir totalMDQ'fro,lIleitherPGT;anelEl, Paso .. , "" 

, " ' 

.'1:',':.,'., \' ..... ,.,"., 
I', ' 

'l'KEREFORE, IT' IS ORDERED that: 
, , 

1. Pacific Gas and Electric Company shall file a revised tariff 
sheet for Appendix' S· of the Core Aggregator Se~ice Agr~~ment in 
accord, with :the provisions' of ,General' 'Order, 96A,.consistent with 
the find:inqs and conclusions above. ' , , 

2'. ,~ith,'theexception,of : Appendix Bo!, the Core A9gre9ato~ 
Se~O::Vl.ce"Agreement, Advl.ce Letter, 1637'-G-:S fully complies wlth 
Co:'.m.issi,on ", orders, and' 'is, approvecl., , ",' , " 

,', 

3.. Pacific Gas and ,Electric Company shall, submit a.reviseel, 
'tariff five days from,the'e!fective'Clate ot this Resolution • 

. . ", . , 

4.. ,This Resolution, 'is effective today ... ' 

I hereby certify that,',this:Resolut'ion,' was adopted by the Public 
Ut:i.li ties Conunission at its regu:tar' 'meeting on May 8.,' 199,.,. The 
followingcoxnmissioners approved" it.: ' 
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