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ORDER SETTING HEARING ON WHETHER
AND HOW MUCH RATES FOR DUMP TRUCK
CARRIERS SHOULD BE ADJUSTED BECAUSE OF
THE REQUIREMENTS IMPOSED BY ASSEMBLY BILL 3220

BACKGROUND!

On September 28, 1988 Assembly Bill (AB) No. 3220 was
approved by the Governor (Chapter 1486, Stats. 1988). It added
Section 3617 to thé Public Utilities code and amended several
sections of the Vehicle Code. Assembly Bill No. 3220 is
attached. Essentially it imposes requirements on dump truck
carriers hauling aggregate mateérial to tarp or cover their loads
beginning Séptember 1, 1990 unléss a study undertaken by the
Commission with othér key agéncies détermined that other measures
have proven effective in reducing claims to insurance companies
for damage to vehicles from aggregate spills. oOn March 28, 1990
the ”"The Tarp Bill Study” was issued. It concluded that other
neasures to significantly réduce damage claims due to aggregate
spillage had not been effective; thus the tarping requirements of
AB 3220 will remain and tarping of carriers’ loads of aggregate
ﬁill be required beginning September 1, 1990. Public Utilities
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codeé Séction 3617 requirés that dump truck carriers’! rates be
adjusted by Séptember 1, 1990 and annually théreafter so that the
net cost impact of the tarping réquireménts aré réflected in
rates simultaneously with the start of tarping. This Order
Setting Hearing (OSH) is issuéd to gather evidéencé on the
probable net cost impact of méasures required by AB 3220 and to
order theé appropriate rate changes in the applicable Minimum Rate
Tariffs (MRT) for dump truck carriers.

SCOPE OF INVESTIGATION AND PROCEDURE!

We must issue at 1léast an intérim opinion by
Séptember 1, 1990; our preéfeérénce, however, if it is reasonably
possible, is to makeé all needéd changes to the applicable MRTs by
then. Our Transportation Division has completéd its asséssment
of the impact on carriérs’ ratés, or thé MRTs, and a summary of
its proposal is being distributed in the samé mailing as this
OSH. Administrative Law Judge Wilson will hold a hearing for the
purpose off{ 1) détérmining whétheér any parties take éxception to
the staff’s report{ and to hear, 2) any other parties’ evidence
on the net cost impact of AB 3220 on thé MRTs. We encourage
parties to see if they can reach a consénsus agreéméent on the net
cost impact, and the hearing would bé a forum to explore this.

Thereforé, good causeé appearing,

IT IS ORDERED that:

1. An Order Setting Hearing (OSH) on theée Commission’s own
notion is issued for the purposé of determining whethér MRTs for
dunp truck carriers néeed to be adjusted bécause of the
requirements of AB 3220 which becomé effective on September 1,
1990, and, if so, what thé nét change should be.

2. A hearing on theseée OSHs will be held before
Adninistrative Law Judge Wilson at 505 Van Ness Avenue, San
Francisco, on June 25, 1990, at 10:00 a.m.
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3. The Executive Director shall mail a copy of this OSH,

to all a?pearances ‘Ain thesé consélidated proceedings, and to all
subscribers to the MRTs which coéuld beée affected.
This order js effective toda
Y.
Dated tﬁw E 2 f990

. at San Francisco, California.

G. MITCHELL HILK
President
STANLEY W. HULETT
JOHN B. OHANIAN
PATRICIA M. ECKERT
commissioners

connissioneér Frederick R. Duda,

being necessarily absent, did
not participate.

| CERVIFY THAY THIS DECISION
WAS APPROVED BY THE ABOVE
COMMISSIONERS TODAY

éz& -//y ﬂféziéidﬁiiug‘“ﬁ~J
NEAL ). SHULMAN, Excculive Bireclor




Assembly Bill No. 3220

CHAPTER 1486

An act to add Section 3617 to the Public Utilities Code, and to
amend Sections 23113, 23114, and 23115 of, and to add Section
40000.16 to, the Vehicle Code, relating to vehicles.

{Approved by Governor September 23, 1558 Filed with
Secretary of State September 28, 1953

LEGISLATIVE COUNSEL'S DIGEST

AB 3220, Katz. Vehicle loads: aggregate.

(1) Exdsting law requires any person who deposits, ot causes or
permits to be deposited, upon any highway any material likely to
injure or cause damage to traffic using the highway, to remove the
material from the highway, or be subject to a civil action for the cost
of the removal and any other damages authorized by law.

This bill would include, among those materials, aggregate
materials, as specified. The bill would authorize members of the
Department of the California Highway Patrol to direct a responsible
party t0 remove that material from a highway when it has escaped
or been released from a vehicle. - ) .

(2) Existing law prohibits the movement of any vehicle on a
highway unless it is constructed, covered, or loaded so as to prevent
any of its contents, except water or feathers from live birds, from
escaping. A violation of this provision is an infraction.

This bill would, in addition, prohibit a vehicle from transporting
aggregate material, as defined, unless the material is carried in the
cargo area and, on and after September 1, 1990, covered. Moreover,
the cargo area may not generally contain any openings through
which the material may escape. The bill would also require any
vehicle used to transport that material, regardless of the degree to
which the vehicle is loaded, to be equipped, as specified, to prevent
spillage of the material. The bill would exempt from the cover
requirements a load composed entirely of asphalt and, under
specified conditions, a load composed entirely of petroleumn coke
material or of aggregate materials. The bill would make these
requirements operative on September 1, 1990. The bill would make
a violation of these requirements a misdemeanor, thereby imposing
a state-mandated local program by creating a new crime.

(3) Existing law prohibits a vehicle transporting anything to a
dump site for disposal from being driven or moved upon a highway
unless the load is totally covered, as specified. Existing law exempls
from that requirement highway maintenance vehicles operated by,
or under contract with, any local authority or the state, which
transport specified material to a dump site for disposal.

This bill would delete the exemption for these highway
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maintenance vehicles, thereby imposing a state-mandated local
program by making a violation of the &overing requirement a new
crime as to those vehicles previously exempted and by requiring
local agencies to provide and use vehicle covers.

(4) The bill would require the Public Utilities Commission, prior
to July 1, 1889, and annually thereafter, to review dump truck carrier
rates in view of these load requirements. .

(5) The bill would require the Public Utilities Commission to
conduct a study funded by existing resources of the commission,
relating to equipment requirements in the bill, as specified, and to
report the results to specified committees of the Legislature on or
before April 1, 1990. The bill would make legislative declarations
relating to the study.

(6) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for specified reasons.

The people of the State of California do enact as follows:

SECTION 1. Section 3617 is added to the Public Utilities Code,
to read:

3617. The commission shall, on or before September 1, 1990, and
annually thereafter, review the rates established or approved for
dump truck carriers pursuant to Section 3662 and adjust those rates
to fully reflect costs incurred or reduced by those carriers in
compliance with the procedures, equipment, and actions mandated
by Sections 23113 to 23115, inclusive, of the Vehicle Code.

SEC. 2. Section 23113 of the Vehicle Code is amended to read:

23113. (a) Any person who drops, dumps, deposits, places, or
throws, or causes or permits to be dropped, dumped, deposited,
placed, or thrown, upon any highway or street any material
described in Section 23112 or in paragraph {4) of subdivision (b} of
Section 23114 shall immediately remove the material or cause the
material to be removed.

(b) If the person fails to comply with subdivision (a), the
governmental agency responsible for the maintenance of the street
or highway on which the material has been deposited may remove
the material and collect, by civil action, if necessary, the actual cost
of the removal operation in addition to any other damages
authorized by law from the person made tesponsible under
subdivision (a).

(c) A member of the Department of the California Highway
Patrol may direct a responsible party to remove the aggregate
material described in paragraph (4) of subdivision {b) of Section
23114 from a highway when that material has escaped or been
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released from a vehicle.

SEC. 3. Section 23114 of the Vehicle Code is amended to read:

23114. (a) No vehicle shall be driven or moved on any highway
unless the vehicle is $6 constructed, covered, or loaded as to préevent
any of its contents or load other than clear water or feathers from live
birds from dropping, sifting, leaking, blowing, spilling, or otherwise
escaping from the vehicle.

(b) (1) Aggregate material shall only be ¢arriedin the cargo area
of a vehicle. The cargo area shall not contain any holes, cracks, or
openings through which that material may escape, regardless of the
degréé to which the vehicle is loaded, except as provided in
paragraph {2).

(2) Every vehicle used to transport aggregate materials,
regardless of the degree to which the vehicle is loaded, shall be
equipped with all of the following:

(A) Properly functioning seals 6n any openings used to empty the
load, including, but not limited to, bottom-dump release gates and
tailgates. .

(B) Splash flaps behind every tire, or set of tires, regardless of
position on the truck, truck tractor, or trailer.

(C) Center flaps at a location to the rear of each bottom-dump
telease gate as to trucks or trailers equipped with bottom-dump
release gates. The top of the center flap shall not be lower than the
adjacent tire or set of tires, and the bottom of the center flap shall
extend to within five inches of the pavement surface.

(D) Fenders which completely cover the tops of tires not already
covered by the truck, truck tractor, or trailer body.

(E) Complete enclosures on all vertical sides of the cargo area,
including, but not limited to, tailgates.

(F) Shed boards designed to prevent aggregate materials from
being deposited on the vehicle body during top loading.

{c) (1) On and after September 1, 1990, in addition to
subdivisions (a} and (b), no vehicle shall transport any aggregate
material upon a highway unless the material is covered.

(2) Vehicles transporting loads composed entirely of asphalt
material are exempt only from the provisions of this section
requiring that loads be covered.

(3) Vehicles transporting loads composed entirely of petroleum
coke material shall not te required to cover their loads if they are
loaded using safety procedures, specialized equipment, and a
chemical surfactant designed to prevent materials from blowing,
spilling, or othenwise escaping from the vehicle.

(4) Vehicles transporting loads of aggregate materials shall not be
required to cover their loads if the load, where it contacts the sides,
front, and back of the cargo container area, remains six inches from
the upper edge of the container area, and if the load does not extend,

at its peak, above any part of the upper edge of the cargo container
area.




"Ch. 1456 _4-'_ ~

- (5) The requirements of this subdivision shall become operative

on September 1, 1990 » :

- (d) For purposes of this section, “aggregate material” means rock
fragments, pebbles, sand, grave), cobbles, crushed base, asphalt, and
other similar materials.

SEC. 4. Section 23115 of the Vehicle Code is amended to read:

23115. - (a) No vehicle loaded with garbage, swill, cans, bottles,
wastepapers, ashes, refuse, trash, or Tubbish, or any other noisome,
nauseous, or offensive matter, or anything being transported to a
dump site for disposal shall be driven or moved upon any highway
unless the load is totally covered in a manner which will prevent the
load or any part of the load from spilling or falling from the vehicle.

(b) This section does not prohibit a rubbish vehicle from being
without cover while in the process of acquiring its load if no law,
administrative regulation, or local ordinance requires that it be
covered in those circumstances.

This section does not apply to any vehicle engaged in transporting
wet waste fruit or vegetable matter, or waste products from a food
processing establishment.

SEC. 5. Section 40000.16 is added to the Vehicle Code, to read:

40000.16. A violation of Section 231 14, 1elating to preventing the
escape of materials from vehicles, is a misdemeanor, and not an
infraction. -

SEC.6. The Public Utilities Coramission, in conjunction with the
Department of the California Highway Patrol, the Department of
Insurance, and the Department of Transportation, shall conduct a
study to determine if the equipment requirements in subdivision (b)
of Section 23114 of the Vehicle Code have been effective in reducing
vehicle damage claims resulting from aggregate materials dropping,
sifting, blowing, spilling, or otherwise escaping from vehicles
carrying aggregate materials. The commission shall report the results
of the study to the Chairpersons of the Assembly and Senate
Transportation Committees on or before April 1, 1990.

It is the intent of the Legislature to repeal the requirements in
Section 23114 that were added by the act enacting this section, which
would otherwise require aggregate materials vehicles to be covered,
if the study determines that there has been significant reduction in
damage claims. It is also the intent of the Legislature that if there is
a determination made that there has been a significant reduction in
damage claims that the Department of the California Highway
Patrol shall not enforce subdivision (c) of Section 23114 Vehicle Code
unti! January 1, 199).

The study required by this section shall be funded from the
existing resources of the Public Utilities Commission.

SEC. 7. Section 4 shall become operative on September 1, 1990.

SEC. 8. No reimbursement is required by this act pursuant to
Section 6 of Article X1M B of the California Constitution because the
only costs which may be incurred by a local agency or school district

e L ey - ——
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will be incurred because this act ¢reates a new crime or infraction,

changes the definition of a erime o1 infraction, changes the penalty
for a crime or infraction, or eliminates a erime or infraction.
Moreover, pursuant to Section 17579 of the Governmient Code, the
legistature finds that there is no mandaté contained in this act which
will result in costs incurred by alocal agency ot school district for any
other new program or higher level of service which would require
reimbursement pursuant to Section 6 of Article XIIIB of the
California Constitution and Part 7 (commencing with Section 17500)
of Division § or Title 2 of the Government Code.
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Order instituting investigation of i

ORDER_INSTITUTING INVESTIGATIO

on January 26, 1990, Pacific Powér and Light Company
(PP&L) filed Application (A.) 90-01-055 requesting authority to
decréase base rate revenues for electricity by $1.625 million for
tést year 1991, ) '

Without prejudging the issueés which may arise in
A.90-01-055, we institute this investigation so we have a
procedural forum and vehicle to act fully on recomméndations on
revenué reéequirement, rates, practicés and other aspéects of PP&L’s
opérations which may bée beyond theée confines of the relief
réquested in A.96-01-055, The opéning of such investigatory
proceedings, for consolidation with utilities’ géneral rate
applications, is customary. It is appropriate, in ordeér to
utilize fully theé exténsive general rate case review, to have
such consolidated proceedings. The eévidentiary record developed
in A.90-01-055 and this consolidateéed OII, takeéen togéther, shall
be thé common record to support any findings or orders in
connection with this investigation.

Accordingly, and on authority of Public Utilities Code
Section 729, we will institute an investigation into the rates,
chargés and practices of Pacific Power and Light Company. This
investigation will be consolidated with A.90-01-055 for hearing
and decision.

Fe0 5186380
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Therefore, IT IS HEREBY ORDERED that

1. Pursuant to Public Utilitiées Code section 729, an
invéstigation into the rates, charges and practices of the
Pacific Powér and Light Company is héreby instituted.

2. This investigation is consolidated with A.90-01-055 and
thé record in that procéeding will form the basis of the
Comnission’s investigation.

3. A public héaring in this matter shall be held before an
Adninistrative Law Judge of the Commission at a time and place té
be determined, at which time and placé all intérested partiés may
appear and be héard.

4. The Exécutive Director is dirécted to cause a certified
copy of this order to be sérved by cértified mail on PP&L and to
cause a certified copy of this order to bé served by mail on each
party of record in the PP&L’s general rate case, A.90-01-055.

This order is effective today.
‘ Dated RAY 22 |990 at San Francisco, california.

G. MITCHELL WILXK

President
STANLEY W. HULETT

JOHN B. OHANIAM
PATRICIA M. ECKERT
Comnissioners

Commissioner Frederick R. Duda,
being necessarlly absent, did
not participate.
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WAS APPROVED BY THE ABOVE
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