BEFORE THE PUBLIC UTILITIES CéHHISSION OF THE STATE OF CALIFORNIA

order Instituting Investigation on the ). FILED
Commission’s own motion to consider } PUBLIC UTILITIES COMMISSION
policiés and procedures applicable to ) OCTOBER 24, 1990

the ¥éxtra space” in billing énvelopes ) SAN FRANCISCO OFFICE
of utilities. ; I.90-10-042

ORDER INSTITUTING INVESTIGATION

This Order Instituting Investigation (0II) is issued
for the purposé of considering policiés and procedures applicable
to the "extra space” in billing envelopes of utilities. The
extra space is the space remaining in thé billing envelope after
inclusion of the monthly bill and any legally réquired notices up
to that weight which will not result in any additional postage
cost.

I. BACEKGROUND

The issue of use of thé extra space in billing
envelopes was first raiséd before this Commission in Pacific Gas
and Electric Company’s (PG&E’s) 1981 genéral rate case. In that
casé, Toward Utility Rate Normalization (TURN) challenged PG&4E’s
inclusion of its publication ”Prégress”, a newsletter not
mandated by law or Commission order, in PG&E’s billing envelopes.
In Decision (D.) 93887, the Commission declared that the extra
space in PG&E’s billing envelopes belongéd to the ratepayer. The
Commission further determined that use of the eéxtra space by PG&E
was depriving thé ratepayers of thée value of the extra space.
However, the Commission declined to order PG&E to take any action
to remedy this inequity because the record was insufficient to
determine how the extra space could bé uséd moré efficiently for
the benefit of the ratepayers. Instead, the Commission invited
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any inteérested party to file a complaint with thé Commission so
that an appropriate order could bé issueéd.

In 1983, as a reésult of a complaint filed by TURN, the
comnission ordered PGA&E to givé TURN acceéss to thé extra space in
the billing envelopes four timées a year, while permitting PGLE to
usé thé extra space during the remaining months. (D.83-12-047 as
modified by D.84-05-039.) This decision was challenged by PG&E
and the casé ultimately went to the United States Supréme Court.
In Pacific Gas and Electric Co, v. Public Utilitiées Commission of
California (1986) 475 U.S. 1, 17-18, the Court concluded that
even if the extra space is ratepayer property under California
law, the Commission’s order violated PG4E’s First Amendment
rights because it forced PG&E to associate with potentially
hostile views of intervenors or other third parties.

In May of 1987, the Commission established the
ratéepayer notice program, which consisted of a Commission-
sponsored insert in the form of a legal notice in which the
Comnission informed rateépayers of the eéxistence of various
intervenor groups. (S¢e D.87~-05-072 and D.87-05-073.) The
ratepayer notice program applied to the major electric, gas, and
teléphone utility companies. The purposé of the program was to
further the goal of encouraging interveénor participation and,
thereby, increasing rateépayer participation‘in Commission
proceedings, while avoiding thé constitutional questions which
were raised as a result of requiring the utility to carry the
nessage of a third party. The Commnission’s decisions expressly
left open the issue of how to compensate the ratepayers for the
utility’s use of the extra space to mail newsletters and other
inserts to ratepayers. Since this issue applies to more than one
utility, the Commission stated that it would consider possible
methods for compensating ratepayers for the utilities’ use of the
extra space in a generic proceéding.

The ratepayer notice program was in éffect from
September of 1987 through December of 1988. At the end of this
program, the Public Advisor’s office evaluated the program and
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issued a réport. Among other things, thé reéport concluded that
the ratepayer noticeée program had not met thé primary goal of the
commission, which was to encourage ratépayer participation in
commission proceedings. (Seé Report to the Commission on the
Ratepayer Notice Program, July 6, 1990.) The report also listed
the following possible future options opén to the Commission in
order to increase intervenor participation:

1) Rely on existing intervenor support méchanisms (such as
the intervénor funding program and the Public Advisor’s
" office) and not continue the noticeé progran,

continue the intervenor notice program in its current
form (or at a reduced frequency, such as once or twice
a year).

Providée a Commission sponsoréd bill insert (written by
the Public Advisor) which goes one step further than
the current notice and actually describes the
intervenors and lists their addresses.

Usé another state mass mailing (such as Department of
Motor Vehicles renewals) to carry a message (either
from the Public Advisor’s office or the intervenors
themselves).

Charge utilities for the use of the ”empty space” in
their bill mailings (which are paid for by ratepayers)
and use the funds to support independent mailings of
intervenor information to utility customers.

An option related to this last one is to require utilities to
sell the éxtra space to commercial advertisers, and use the
revenues to support intervénor programs.
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IX. SCOPE OF PROCREDING

The purposé of this OII is to review thé issuée of the
extra space in utility billing envelopes consistent with the
Court’s decision and our éxperience with the ratepayer notice
program. At présent, the only notices that we require to bhe
included in utility billing envelopeés are legal notices such as
those associated with a rate filing. The question is whether any
additional use or difféerent treatment of the éxtra billing space
is needed to improve the Commission’s regulatory process and is
appropriate under the Court’s ruling. In reviewing what is now
legally permissible, weé invite proposals regarding our intervenor
program and our treatment of utility administrative expenses such
as billing. 1In examining thosé proposals we will consider not
only whéther the benefits of the proposal outwéigh the burdens
but whether they répresent any needed improvement over that which

. is in place today. ‘

Utilities, intervenor groups, and other interested
parties are invited to submit comments on theseé issues. In
opening comments we will ask that parties identify specific
proposals that they may have for changés to the status quo,
specify how thosé proposals will help to advance the Commission’s
regulatory objectives, and describe how such proposals are legal
givén the holding of theé Supreme Court or other limitations or
requirements. In reply comments, parties will have the
opportunity to réspond to the specific proposals made in opening
comments. Comments should also identify any factual issues that
are raised and the scope of any evidentiary hearings that may be
needed in this proceeding. We will put parties on notice that we
may proceed from the record developed in thée comments to a
rulemaking wheéerein we publish proposed rules if a hearing is not
required by law or otherwise necessary to complete the record.

We will allow partiés sixty (60) days from the daté of
this order to file opening comments and thirty (30) days

. thereafter to
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file réply comménts: Thé Commission will assign an
Administrative Law Judge to this proceeding to review the
comments. After such réview, thée assigned Administrative Law
Judge will issue a ruling setting forth further procedures to be
followed in this investigation, which may include additional
comments, workshops, hearings, or the preparation of proposed
rules based on the opéning and reply comménts only as noted
above.

IT IS ORDERED that:

1. An investigation on the Commission’s own motion is
hereby instituted to devélop policies and procedures appllcable
to the ”extra spacé” in billing envelopes of utilities.

2. Electric, gas, and telephone utilities listed in
Appendix A aré named respondents to this proceeding.

3. Other partieés areé invited to submit comments on the
issues set forth in this OIXI. Intervenor groups and other
interested pérsons, as listed in Appendix B, shall be included in
the service list for this proceeding. The Public Advisor shall
encourage participation of any other interveénor groups not
specifically listed.

4., Those pa:ties who wish to comment on the issués may do
so by filing an original and twelve copies of opening comments
with the Commission’s Dockét Office no later than sixty (60) days
from the effectivée daté of this order. Additional copieées shall
be served on all parties listed in Appendicés A and B. Reply
comments shall be filed similarly no later than ninety (90) Qays
from the effective daté of this order.

5. After reviewing the comments, the assigned
Administrative Law Judge will issué a ruling which sets forth
further procedures to be followed in this investigation.
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6. The Executivé Director shall mail a copy of this order
to all parties listed in Appendicés A and B.
This order is efféctive today.
Dated Octobeéer 24; 1990,, at San Francisco, cCalifornia.

G. NITCHELL WILK

Président
FREDERICK R. DUDA
STANLEY W. HULETT
PATRICIA M. ECKERT
Commissioners

Comnissionér John B. Ohanian
being necessarily absent, did
not participate
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APPERDIX A

Pacific Gas and Electric Company
77 Bealé Streéet
San Franclisco, CA %4106

Pacific Power and Light Company
920 South Wést Sixth Aveénue, Room 615
Portland, OR 97204

San Diégo Gas and Electric Conmpany
P.O. Box 1831
Ssan Diego, CA 92112

Sieérrxa Pacific Power Company
P.O. Bo¥ 10100
Reno, NV 89520-26

Southeérn california Edison Conmpany
P.O. Box 800
Roséemead, CA 91770

CP National Corporation ,
2121 No. california Blvd., Suite 400
Walnut Creek, CA 94586

Southern California Gas Company
810 South Flower Street
Los Angéles, CA 90017

Southwést Gas Corporation
P.O. Box 98510 -
Las Vegas, NV 89193-8510

Calaveras Teélephone Co,
Howard J. Tower, President
P.O. Box 37 ‘
Copperopolis, CA 95228

california Oregon Telepone Co.
Robért H. Edgar

Président

P.O. Box 847 _

Dorris, CA 96023-0847

Citizens Utilities Company of CA
Arthur J, Snmithson

Asst, V.P, & Genéral Manager
P.O. Box 496020 N

Redding, CA 96049-6020
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Contel Service Corporatioén
Greg Giérczak

Réevenue Manager

P.O. Box 12000 -
Bakersfield, CA 93389

CP National cCorporation

Linda Holden .
Manager/Communication Revenués
2121 No. Calif., Blvd., Suite 400
Walnut Creék, CA 94596-8192

Ducor Teléphoné Co.
Pau1 Ji SChwartz, vV.P.
23499 Avenué 56

P.O. Box 700

Ducor, CA 93218

Evans Teéléphoné Co.

Delwyn C. Williams, President
4918 Taylor Court

Turlock, CA 95380

Forésthill Téléphone Co., Inc.
Ralph Hoépér, President

P.O. Box 1189 |
Forésthill, CA 954631

GTE california Inc.

Keith Kramer ,

vice Prés./Reqg. & Gov. Affairs
Oné GTE,Place (RC 3412)
Thousand Oaks, CA 91362-3811

GTE Wést Coast Inc.

Fred E. I.‘Ogan ]
Diréctor-Régulatory Affairs
Everett, WA 98208

Happy Valléy Telephone Co.
K. J. Waters

President

P.O, Box 9600

Stockton, CA 95208

Hornitos Télephone co.
R.J. Waters

Président -

P.O. Box 9600
Stockton, CA 55208

Kerman Téléphone Co.
Dan_Douglas

783 South Madera Avenue
Kerman, CA 93630
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Pacific Bell
M.J. Hillér .
Exec, Director/staté Reg.
140 New Montgoméry Street
San Francisco, CA 94105

Pinnaclés Teélephone Co.
RéX Bryan

Fresident

340 Live Oak Road
Paicines, ca 95043

Roseville Teélephone Co.
Robert L. Doylée
Président-Géneral Manager
P.O. BoX 969 |
Rosevillée, CA 95661

siérra Teléphoneé Co., Inc.
Earl Bishop

Controller

P.O. Box 219

Oakhurst, CA 93644

Thé Ponderosa Teléphoné Co.
E.L. Silkwood

‘ Présidéent
P.0., Box 21

O'Neals, CA 93645

The Siskiyou Télephoné Co.
Jim Lowérs

vice President

P.O. Box 705 ‘

Fort Jonés, CA 96032-0705

Thé Volcano Teléphoneé Co.
J.C. Graves

General Manager

P.O. Box 1070 ,

Piné Grové, CA 95665

Tuolumneé Téléphoné Co.

Linda Holden '

Ratés & Tariff Manager o
2121 No. Calif. Blvd., Suite 400
Walnut Créek, CA 94596-8192

Winterhaven Téléphoné Co.
K.J. Waters ‘
P.O. Box 9600

-5 Stockton, CA 95208

END OF APPENDIX A
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t-" APPENDIX B

TURN - .
625 Polk Streéet, Suite 403
San Francisco, CA 94102

Center of Public Inteéerest Law

Ifanné Cothan ) _
University of san Dié¢go School of Law
Alcala Park _

San Diego, CA 92110

Powér Usérs Protection Council (PUPC)
Jeff Fabbri

116 Annin Ave.

Wasco, CA 93280

Redwood Alliance
Michael Weélch
P. O. Box 293
Axcata, CA 95521

Sierra Tieline Opposition Project (STOP)
Nancy Johnson, President
10594 Combie Rd., Suite 6316

. Auburn, CA 95603

p Contra Costa County

Sara Hoffman

651 Piné Stréet, 8th Floor
Martinez, CA 94553

Thé Légal Cénter for thé Eldeérly &
Disabléd B

Will stallworth/Intaké Coordinator
530 Bércut Drive, Suiteée G
Sacramento, CA 95814

Bay Areéa Centér for Law and theé Deaf
J. Kéndrick Kresse

125 Parrott Stréeét

San Léandro, CA 94577 :

Ccalifornia Common cCause
Walter Zélman = '

636 S. Hobart Blvd., Room 226
Los Angeles, CA 90005

U.S. English -
Stanléy Diamond

1424 16th Street, NE, Suite 200 . . ..
Washington, D.C. 20036
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Indepéndent Energy Producers Assoo,
Jan Hamrin

1001 G Stréet, #£103

Sacramento, CA 95814

Independént Powér Corporation
Mary Ann Karonis -

1330 Broadway suite 1600
Oakland, CA 9461

Energy Manager

Karéen Lindh

California Manufacturers Association
P.O. BoX 1198

Sacraménto, CA 95806-1198

Electric & Gas Industriés Association
Howard Hanseén

1355 Market Street, Suite 411

san Francisco, CA 94103 :

skaff & Andeéerson

Andreéw J. Skafr

601 california Street, Suite 1300
San Francisco, CA 94108

Flash Interprise Corporation
Burnétté Forteé

P.O. Box 3241

San Francisco, CA 94119

Utility Consumérs’ Action Network (UCAN)
Michael Shames, Exécutive Direéctor

4901 Morena Blvd., Suite 128

San Diego, CA 92118

Edward J. Reuner, PhD.
Econoric Consultant

1817 Lisa Lane

Bl Cajon, CA 92021-3711

Sky Valley Chambér of Commérce
Emanuel H. Blum

22825 Henry Road

Désert Hot Springs, CA 92240

Graham & Jameés ) ..
Martin A. Matteés

oné Maritime Plaza, suite 300
San Francisco, CA 94111

Consumér Coalition of california
virginia Jarrow, Preésideéent

#A 1109 Barbara Streeét

Redondo Béach, CA 90277
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Western Burglar & Fire Alarm Assoo.
Alan Pepper, ¢/¢6 Sheéa & Gould

1800 Avenue of the Stars, Suite 500
Los Angeles, CA 90067 -

sénator Heéerscheél Rosenthal
Ccalifornia State Sénate
State Capitol

Sacraménto, CA 395814

Assemblywoman Gwen Moore
California staté Assembly
State Capitol
Sacramento, CA 95814

Rop Feéraru

Public Advisor ‘

california Public Utilities Commission
505 Van Néss Avénue

San Francisco, CA 95814

Jim Pretti, Assistant Diréctor
Division of Ratépayer Advocatés (DRA)
california public Utilities commission.
505 Van Néss Avénue

San Francisco, CA 95814

Jim McVicar, Assistant Diréctor

Ccomnission Advisory and Compliancé Division (cacD)
Ccalifornia Public Utilities commission

505 Van Néss Avénué

San Francisco, CA 95814

Barbara Hale, Advisor _

california Public Utilitiés commission
505 Van Neéss Aveénue

san Francisco, CA 95814

END OF APPENDIX B




