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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
Ordeér Instituting Investigation on

the Commission’s 6wn Motion to ) FILED
Adopt and Issué a Général Order to PUBLIC UTILITIES COMMISSION

Procedures Regarding Safety
Practices for Highway Carriers
and Household Goods Carriers.

SAN FRANCISCO OFFICE
1.90-12-006

RGN

The 1988 Législature énacted Sections 1063.5 and 3553 of
the Public Utilities Code. Théy wére amended in 1989. These
statuteés establish certain safety-rélated requirements for
applicants for new highway carrier? opérating authority and for
transfer of existing authority.

)
Govern the Requirements and ; DECEMBER 6, 1990
)

ORDER INSTITUTING INVESTIGATION

Sec. 1063.5. (relating to highway common carriers and
cement carriers) provides:

(a) The commission shall issué or authorize the transfer
of no certlflcate under this articlé except upon a show1ng
before the commission and a finding by the comnission that the
app11cant or proposed transfereé meets all of the following
réquirements:

(1) Is f1nanc1a11y ang organlzatlonally capablé of
conductlng an operation that complies with the rules and
regulations of the Department of the California Highway Patrol
governing highway safety.

(2) Is committed to obserV1ng the hours of sérvice
regulations of state and, where applicable, federal law, for
all persons, whether employées or subhaulers, opérating
vehlcles in transportation for compensation under the
certificate.

(3) Has a preventlve maintenance progranm in effect
for its vehicles used in transportation for compensatlon that
conforms to regulatlons of the Department of the California
Highway Patrol in Title 13 of the California Code of
Regulations.

1 ”"Highway carrier” defined, Public Utilities Code Section 3511.
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- (4) Partiocipates in a program to6 redgularly check the
driving reécords of all pérsons, whéthér émployees or
subhaulers, operating vehicleées used in transportation for
compénsation requiring a class 1 drivér’s licensé under the
certificate.

‘ (51 Has a safety éducation and training gfogram in
effect for all persons, whether employeés or subhaulers
opérating vehiclés used in transportation for cOmpénsatioh.

(6) Will maintain its vehicles used in _
transportation for compénsation in a safée opérating condition
and in compliance with the vehicleée Codé and with regulations
contained in Titleé 13 of thé california Code of Regulations
relativé to motor vehicle safety. :

(7) Has filed with the commission thé cértificate of
workers’ compensation insuranceé coverage or statément réquired
by Section 4690.5.

. (8) Has provided the commission an address of an
office or términal wheré docurents supporting the factual
mattérs specified in the showing réquired by this section may
be inspeéectéd by the commission and the Départment of the
California Highway Patrol.

~ {b) With respect to paragraphs (2) and (6) of
subdivision (a), theé commission may basé a finding on a _
certification by the commission that an applicant has filed,
with the comnmission, a sworn declaration of ability to comply
and intent to conrply.

» L] L]

Section 3553 éxtends substantially identical
requirenents to applicants for néw and transfer highway permit
carrier authority.

It appears that there may bée a need for extending these
or similar requirements to existing carriers. i

Matters of highway carrier saféty are generally the
responsibility of the California Highway Patrol, pursuant to .
Division 14.8 of the Vehicle Code.? In addition, the Legislature
has given the Commission certain authority and responsibilities in
connection with highway carrier safety.

2 See Title 13, california Code of Regulations, for
inplenentation of these statutes by the California Highway Patrol.
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" The Legislature stated its intention regarding commission
participation in these matters, when it énacted Sections 1063.5 and
35531

*It is the intéent of thé Légistaturée . . . to upgradé the
proféssional standards of corpsrations and pérsons doéing
business or entering intoé operation as highway common _
carriers, cement carriers, and highway permit carriers so that
both highway saféty and public servicé are improved. It is
the furthér intént of thé Législature that thé Public
Utilities commission will promptly implement the réquirements
of those seéctions, iﬁfcoﬁSUItgtiOn with the Department of the
california Highway Patrol...”

The Commission has implementéd the saféty program
mandated by Sections 1063.5 and 3553 by réquiring applicants for
new authority or for transfer of existing authority, to preépare and
filée documénts showing compliancé.4 However, the statutory
progranm doés not apply to éxisting carriers. Furtheérmore, the
present program does not apply to household goods carriers, which
aré regulated exclusively undér the Household Goods Carriers
Act.5

Safety to thé public is a matter of gréat concern to us.
Therefore, in I.89-11-003, the Administrative Law Judge has
proposed that wée eéxténd thé current entry program to applicants for
new and transfer household goods carriér authority.

In short, all applicants, both new and transfér, for
operating authority as highway common carriérs, cement carriers and
highway permit carriérs, are now included in the foregoing program,
but existing carriers are not. Neither aré any houséhold goods
carriers. We beliéve that consideration should be givén to
expanding the program to apply uniformly to all for-hire carriers
of property by motor vehicle.

3 Stats. 1988, Ch. 1175, Sec. 1.
. 4 Form TL 708-B series.

5 Public Utilities Code Section 5101, et seq. See Sec. 5112.
_3-—
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Therefore, it appears that an investigation should ba
instituted into safety-relatéd matters pertaining to highway -
carriers and household goods carriers. The investigation will
include issuance of such orders as may be found appropriate,

Parties wishing to participate in this procéeding may do
s0 by appéaring at the prehearing conference and fiiing a notice of
appearance. Further orders and notices in this proceéding wiil be
mailed only to participants and those notifying the Commission in
writing of their inteérest in réceiving further information
regarding this proceéding. Such notices should be sent to the
conmission’s Docket Officé by February 15, 1991.

IT IS ORDERRD that!

1. An investigation is instituted on thée Commission’s own
motion to determiné whéthér the réquirements of, or réquirenents
sinilar to, Public Utilities code séctions 1063.5 and 3553 should
be extended to existing highway carrieérs and all household goods
carriers.

2. All highway carriers and household goods carriers are
nanéd respondents in this proceeding.

3. Respondents are placed on notice that this proceeding may
résult in the modification of existing Commission General Orders or
the adoption of néw General Orders placing upon existing carriers
dutiés and obligations similar to those set forth in Sections
1063.5 and 3553. Such duties and obligations may also be
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placed upon appllcants for néw or transfer household goods
authority (if that issué is not résol?ed in ¥,89-11-003) and upon --
existing household goods carriers.

4. This matter is assigned to COnmissioner Ohanian and is
referred to Administrative Law Judge (ALJ) O’Léary.

5. A préhearing conferénce (PHC) will bé held at San
Francisco, on March 11, 1991, at 10:00 a.m. and at Los Angeles, on
March 13, 1991, at 10:{00 a.m.

6. The Executive Director shall serve this Order Instituting
Investigation by mail on all réspondents.

This Order is efféctive today.
Dated Decémber 6, 1990 at San Francisco, California.
G. MITCHELL WILK
- President
FREDERICK R. DUDA
STANLEY W. HULETT
JOHN B. OHANIAN

PATRICI@ M. ECKERT
Commissioners
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