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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission’s PILED =
own motion into the operations and POBLIC UTILITIES COMMISSION
practices of santa Cruz DECEMBER 6, 1990
Transportation, Inc., doing business SAN FRANCISCO OFFICE

as Santa Cruz Alrporter. 1.90-12-009
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ORDER INSTITUTING TIGATION S Gy

AND ORDER TO SHOW CAUSE

Santa Cruz Transportation, Inc., doing business as
Santa Cruz Airportér, hereaftér référréd to as Santa Cruz
Airporter or Respondént, is holder of a passenger stage
corporation cértificate under PSC 1270, and a permit and
certificate to operate as a charter-party carrier of passengers
under TCP 1270. Reéspondént’s address is 224 Walnut Avenue, Santa
Cruz, CA 95060. 1Its vehicle fleet consists of approximately ten
vans and minibuses.

Public Utilitiés (PU) Codé Section 1033.7 préscribes a
procedurée by which the Départment of theée California Highway
Patrol (CHP) may reconménd to thée Commission that the operating
authority of a passénger stagé corporation bé suspended for the
carrier’s failure to neet safety requiréements. PU Codé Section
5378.5 préscribes the same procedure for charter-party carriers.
These sections provide that if the CHP submits a written
recomnéendation of suspension, the Commission shall suspend the
carrier’s operating authority. Before submitting such a
recomnendation the CHP must notify the carrier in writing that
(1) its safety record is unsatisfactory, furnishing a copy of any
documentation or other evidencé supporting thée determination, (2)
the unsatisfactory rating may result in a suspension or
revocation of the carrier’s operating authority, and (3) a review
of the rating may be requested from the CHP within five days of
its receipt.
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Sections 1033.7 and 5378.5 providée that a carrier may
appeal a suspension by requesting a heéaring before the
comnission, at which thé carrier shall show causé why the
suspéension should not be continued. The séctions further provide
that a suspended carrier may obtain.a reinspection of its
términal by filing a written request for reinstatemeént with the
Comnission with a $125 fee. Theé Commission may revoke the
carrier’s authority at any time 90 days or more after its
_suspénsion if the Commission has not received a written
récomnéndation for réinstatement from the CHP and the carrier has
not filed a writtén requést for a hearing with the Commission.

Under provisions of PU codé Sections 1033.5 and 5378
the Commission may suspénd or revoké the operating authority of a
passenger stageé corporation or charter-party carrier for the
carrier’s consisteéent failure to maintain its vehiclés in a safe
operating condition and in compliance with the Vehicle Code and
with regulations containéd in Title 13 of the california
Administrative Code relativé to motor vehicle safety.

Oon May 22, 1990 the Commission issued Resolution
TL-18336 directing the Executive Director to deny, suspénd, or
revoke the opérating authority of a passeéngér carrier or a
propérty carrieér upon thé CHP finding that the carrier'’s safety
record is unsatisfactory. The executive Director’s delegated
authority to revoke operating rights undér this reésolution is
limited to those cases wheré a suspénded carrier has not after 90
days either been reinstated pursuant to CHP recomméndation or
requested a Commission hearing to appeal thé suspension.

The passenger stage and charter-party authorities of
Santa Cruz Airporteéer were suspended on Jun 11, 1990 pursuant to
Section 1033.7 and 5378.5, and Resolution TL-18336. Respondent
had been assigned an unsatisfactory terminal safety rating as a
result of a vehicle and records inspection conducted by the CHP
on May 8 and 9, 1990.

The CHP reinspectéd Santa Cruz Airporter’s vehicles and
records on July 5 and 6, 1990 in response to Respondent’s filing
an application for reinstatement with thé Commission. The CHP
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again assigned Santa Cruz Airporter’s terminal an uasatisfactory
rating. Anothér application for reinstatement resulted in a
second reéinspection on July 20, 1990, at which time the cup
assignéd Respondent a "conditional” safety rating., Respondent’s
operating authorities were thereafter reinstated with CHP
approval effective July 23, 1990..

On October 16, 1990, R. P. Rengstorff, Chief of the
CHP’s Enforcement Sérvices Division, wrote to the Director of the
Commission’s Transportation Division advising that an inspection
of Respondent’s terminal was peéerformed on various days in
Séptember 1990 in response to allégations from drivers and
passengeérs that Respondent was opérating unsafé vehiclées. The
inspection resulted in an unsatisfactory terminal rating, the
third such rating réceived by Respondent in 1690. Chief
Rengstorff recommendéd that thée opérating authorities of Santa
Cruz Airportér bé suspéndéd and that stéps be taken to revoke the
authorities. Respondent’s authoritiés were suspénded on October
19, 1990. A copy of Chief Réngstorff’s meéemorandum of October 16,
1990 to William R. Schulte is attached as Attachment 1.

After the October 19, 1990 suspension, Respondent filed
an application for reinstatement with the Commission. This
caused the CHP to conduct another terminal inspection on
November 2, 1990. By memorandum datéd November 290, 1990, Chief
Rengstorff advised that Réspondént’s terminal was still rated
unsatisfactory and that thé suspénsion should continue.

Moreover, he réiterated thé prior recomméndation that all of
Santa Cruz Airporter’s authorities be révoked. A copy of Chief
Rengstorff’s memorandum to William R. Schulte of November 20,
1990 and is attached as Attachment 2.

After the CHP assigned an unsatisfactory rating on
November 2, 1990, Respondént filed another request for
reinstatement. The CHP has not yet peérformed a terminal
inspection in response to this application. Respondent’s
opérating authorities remain suspénded.

PU Code Section 768 provides that the CHP shall have
primary responsibility for regulating the safety of operations
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passenger stage corporations, highway common carriers, and other
motor carriers. Pursuant to this section, the Commission is
directed to coopératé with thé CHP to ensure safe operations of
such carriers.

The -commission has réeceived a récommendation from the
CHP that all of the operating authorities held by santa Cruz
Airporter be révoked. The CHP is of the opinion thht Reéspondent
has démonstratéed a consistent failure to comply wifh motor
carrier safety requiréments and that the unsafe méchanical
condition of Respondent’s vehicles présents a imminéent danger to
the public and to Santa Cruz Airporter’s employées.

IT IS ORDERED that an investigation on thé Commission’s
own motion is hereby instituted into the operations and practices
of Santa Cruz Transportation, Inc., dba Santa Cruz Airporter. A
public hearing on this matter shall be expeditiously schéduléd
{with the date and time announced by separaté notice) and held
beforé an Administrativé Law Judge, in thé Commission’s Courtroom
at 505 Van Ness Avenue, San Francisco, at which timé Respondent
may appear and show cause why its passenger stagé corporation
cértificate and charter-party carrier pérmit and certificate
should not be revoked pursuant to PU Code Séction 1033.5 and
5378. Staff, if it elects to do so, may present additional
evidence, either by testimony or though documéntation, béaring on
Respondent’s safety of opérations.

The Executive Director is directed to causée a certified
copy of this order to be personally served upon Réspondent Santa
Cruz Airporter,

This order is effective today.

Dated December 6, 1990, at San Francisco, California.

G. MITCHELL H;I_,K'
President
FREDERICK R« DUDA

| CERVIFY THAT THIS DECISION AN i S
WAS APPROVED BY THE ABOVE Commissioners
COMMISSIONER
\'Okght?S‘RDDAy commissioner Stanley W. Hulett,
belng necessarlly absent, did not
///’ participate.
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'MOmOtandum ATTACHHEN{'A

Datey October 16, 1996

Totl e Willilanm R, Schulte, Director
Tcansportation Dlvision
Publlie Utilities Cormiesion
505 Van Pess Avenue
Sen TFranclvco, CA $4102

From: DEPARTHENT OF CALIFORNIA RIGHWAY PATROL
Enforcement Services Divielon

File Wo.: 60.A7333,A9181.3274¢C

Subject:  RECOMMENDATION FOR SUSPENSION, ICP 1270 B & P AND PSC 1270

Our Cosstel Division Motor Carrler Sefoty Unit ¢onducted a terminal lnepoction
¢t Sants Cruzr Transportatlon Iné., between Septender 7 and 25, 1990. This
fnspection wae 14 vésponse to drlver &nd pesééngoer ¢onplalnts that the étérrier
wes operasting unsafe buses.

The Inépection Included elght vehlclos, revésled 46 machanical safety
violations and resulted In four vehléles (50%) beling placed out-of-aarvies for
lrminently hazacdous steering, drake, tire, exhaust, and fusl systen defests,
The ¢areler fails Lo comply with the Depsrtment of Motor Vehleles Pull Notl¢é
Progranm in Vehicle Code Soction 1808.1. The ¢érrler aled falls to ensucre that
the drivers comply with the hours of service and record of duty status
requirerents of Title 13, Californla Code of Rerulations Sectlons 1212 and
1213,

As & result of this inépection, s thicd ungatisfactory terminel rating was
esvlgned and a Colifornia Highway Patro) Wotles to Carcler (CHP 345) was
1ssued, The termlnal inspection réport ¢nd the CHP 345 werd issued to end
sigried by the carrler’s représentativa. These documente notify the ¢arcler of
the unsstisféctocy terminsl rating, that én ungétisfactory vating may resuilt
in denial, suspenslon, or revotstién of the ¢ircler's ¢perating suthority, and
that e review of the rating may be requested by the carcler within five dayse,

The Corporation President, Mr. Bosso, requestdd a rating cevliew. Cosstal
Divieion's Moter Carcler Safety uUnit Supeérvisor, Me. Dave Woodé, reviewss the
inepection reports with Me. Bosso on Oétoder 3, 1940, and found the
uneativfactory rating to be velid. Mr. Bosso waé adviged that the sssigned
rating would cerain in %fféct.

The unisfe mechanicel condition of this carcler's vohiclas prééente an
loplnent danper to thé public snd to the cscrcler's enployess. Three
unsatisfectory ratings is eleor evidence of consistent falluré to éorply with
rotor carrler safety requirezents.

T O SUND Mer LA AS) ATA
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Viliden R, Echulte
Page 2
Octoder 16, 1990

This ¢arvier 18 sppivently unwlilllng o¢ uradle to ¢onply with sll laws énd
vegulstions portinent to public safety, Mo therefore ¢oncue with coastal
Piviclon snd retommond suspenslon of TCP 1230 B & P and PSE 1270, end thet
subsequent steps de teken by the Cormlesion to ravoke ail operating
authoritles lesued to this carclor.

R. P. RENGSTORFF, cmaf'

Attechnents

ENXD OF ATTACHMENT A
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ATTACRHENT B

Date:r  Wovember 20, 1490

Tot Mr. Willisn R, Schulte, DIrector
Teansportstion Divieion ¢ .
Publi¢ Vtilities Comisalon
505 Van ¥Yess Avenue
Sen Franclscod, CA $4102

Feom: DEPARTUENT OF CALIFORNIA HIGHWAY PATROL
Enforcement Services Divielon

Pile Wo.t 60.A2333.A9181.34%6¢

Subject: RECOMMENDATION FOR CONTINVED SUSPENSION, TCP 1220 B & P

In vespénse to6 yoéur réquest, our Coastel Divislon Motér Csrrler Safety Unit
conducted a relnspection of Bants Cruz Teansportetion, Ine., ICP 1210 & & P,
on Novexber 2, 19%0.

The inspection ineludid six vehicles, revesled 17 mechanléal safoty
viclstions, and resulted in two vehleles being placed out-of-sérvice for
freinently hazardous drake systen defesté. The condltlon of the cacrier's
vehicles indlicates that the preventivé peintenance progran e otil) dnidequate
and falls to comply with the réquicements specified In Title 13, Cellfornia
Code of Regulations (13 CCR) Section 1232(s).

The ¢arrier Fells to carefully exanine and correct defects cecorded én the
drivers' dally vohlele condition ceports ss specifled in 13 CCR 1234(e), end—" -
does not docunent all cepairs ¢énducted as roquired by 13 CCR 1234(f), The
carcior's records Indléate that vehicles numbeér 22C and 301 were éperated

after the carcler's operating suthorlty was suspendad.

A8 & vesult of thle laspectlion, s fourth undatiefactory terminsl cating was
aspigned and a celiférnie Righway Patrol Wotlice to Carrler (CHP 345) was
fesued. These documents notify the éarrier of thé yniatisfactory terminal
reting, that an unsstisfectory fating nay cesult in denlal, suspendion, or
vevotation of the carrier's dperating avthority, snd that & veview 6f the
reting miy be réquested by thée ¢srrler within five days. The terminal
fuspoction réport and CHP 345 wire révievsd, signed, snd recelved by

Mr. Jemes J. Bosso, codrporation presldent. .

The unsafe teéchanical condition of this ¢arrlerte vehicles presénts an
imninent danger to the pudblié and to the cacrlir's exployéss, snd four
consetutive unsatisfectory ratingd élesrly evidence conslstent fallucre ¢f the
carriér to comply with motocr carriér safety cequirements. Thils csrcrler does
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not sdel this Department's safety requicements and is eppecently unwllling or
unsdle Lo ¢omply with el) lews and regulations portinent to public ssfety., W
therefore recomnend continued susponsion ef TCP 1270 B & P, and vedusst that
the Commission take steps to revoke all operating suthorities held dy this
carcloer,

RFE, cnidf
Attachnent

END OF ATTACHMENT B




