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BEFORE THE PUBLIC UTILITIES COMMISSION OF @WETFWZI“ERNIA

Investigation on thé Commission’s FILED

own motion into idéntification and PUBLIC UI'ILITIBS COMMISSION

mitigation of local safety hazards ] MARCH 11, 1992

on California‘’s railroads SAN ra;gcsgcglorrlcx
1.92-03-017

ORDER INSTITUTING INVESTIGATION

I. SUMMARY

This order begins the first of what is expected to be
an annual process of identifying and mitigating identified
hazards on thé nearly 12,000 milés of railroad track in
california. It éstablishes a two-phase process for complying
with the mandates of Senate Bill 48 and Assembly Bill 151 that
sites found to be local safety hazards on California’s railroads
and the transportation of hazardous matérials on the railroads be
identifiéd by July 1, 1992 and that appropriate measures to
mitigate or eliminate identified hazards be enacted by January 1,
1993. Phase 1 will focus on the identification of hazards.

Phase 2 will focus on eliminating.or reducing the -hazards
identified.

All california railroads under Commission jurisdiction
are respondents to this Order Instituting Investigation (OII),
although thé OII focuses on the larger, Class 1 raflroads and on -
the smaller, shortline railroads that carry hazardous mateéerials
or have unusually high accident rates.

II. BACKGROUND

In 1991 the Legislathre mandated a new system of annual
review of California‘’s railroads for the purpose of identifying
local safety hazards and adopting appropriate measures to
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mitigate these hazards. Two different bills were enacted, both
setting standards and requirements, some of which overlap, for
the identification of railroad hazards in the state.

Senate Bill (SB) 48 added sections 7711 and 7712 to the
Public Utilities Code (PU Code), which require this Commission to
report to the Legislaturxé by July 1, 1992, and each July 1
thereaftér on railroad sites in California we find to be
hazardous.l The report must includet (1) a list of all

1. The full text of PU Code section 7711 providest

On or before July 1, 1992, and on or béfore July 1 annually
thereafter, the commission shall report to the Legislatureée on
sites on railroad lines in the state it finds to bé hazardous.
Thé reéport shall include, but not be limited to, information on
all of the followingt _

(a) A list, prepared pursuant to Section 59019 of the
Health and Safety Code, of all commodities transported on
railroad lines in the state that could pose a hazard to the .
public or the environment in the event of a train deérailment or
other accident. :

{bl A description of the quantities of commodities
identified in subdivision (a) that are transported on railroad
lines in the state. The commission shall also describe the
locations and routes at, and on, which the commodities specified
in subdivision (a) are transgorted. Railroad corporations shall
provide to the commission all information necessary to comply

" with this subdivision. :
{c) A list of all railroad derailment accident sites in the

state on which accidents have occurred within at least the
previous five years. The list shall describe the nature and
probable causés of the accidents, if known.

(di A list of all railroad sites in the state that the
commission determines posé a local safety hazard., Factors that
the commission shall consider in determining A local safety
hazard may include, but need not be limited to, all of the
following:

(1) The severity of grade and curveé of track.

(2) The valuée of special skills of train operators in
negotiating the particular segment of railroad line.

(3) The value of special railroad equipment in negotiating
the particular segment of railroad line.

(Footnote continues on next page)
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commodities transported on California-railroads that could posé a
hazard to thé public or eavironment in thé évent of an accident;
(2) a description of the transport of thésé poténtially hazardous
commodities by quantity, locations and routes; (3) a list of all
derailmént acclident sites in California in the last five years
and the causes of these accidents; and (4) a 1ist of all railroad
sités that the Commission finds pose a local safety hazard, using
at least seven spécified critéeria and the history of accidents at
or near the sites.

Section 7712 requires the adoption of regulations based
on thesé findings by January 1, 1993.2 In adopting these

(Footnoté continued from prévious pagé)

{(4). Thé types of commodities transported on or near the
particular segment of railroad line. o _

{5) The hazard pdsed by the réleasé of thé commodity into
the environment. :

- (6) The valué of special railroad equipmént in the process
of safely loading, transporting, storing, or unloading
potentially hazardous commodities. '

i?i Thé proximity of raflroad activity to human activity or
sénsitive environmental areas. _

(¢) 1In determining which railroad sites posé a local saféty,
hazard pursuant to subdivision (d), the commission shall consider
the hiStor{ of accidénts at or near thé sites. The commission
shall not -1imit its detérmination to sites at which accidénts
have already occurred, but shall identify potentially hazardous
sites based on the criteria ¢numerated in subdivision (d) and all
other criteria that the commission determines influernce railroad

safety.
2. The full text of PU Code séction 7712 provides:

On or before January 1, 1993, the commission shall adopt
regulations, baséd on its findings and not inconsistent with
federal law. The commission may amend or reéevise the régqgulations

as necessary thereafter, to reduce the potential railroad hazards

{Footnote continues on next page)
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(Footnote continued from previous page)

identified in Section 7711. In adopting the régqulations, the
commission shall consider at least all of the followingt

(a) Establishing regulations for the transporting of
commodities which the commission has listed pursuant to Séction
7711. These standards shall include, but need not be limited to,
all of the followingt ’ _

(1) Requiring railroad operators to maintain on trains easily
accessible and identifiable information describing the chemical
composition, tradé name, potential hazards, and proper emergéncy
response proceédures for éach category of hazardous commodity
specified in subdivision (a) of Section 7711 when loaded,
transported, stored, or unloaded on or from théeir trains.

(2) Requiring railroad operators to maintain, on all trains
that carry the commodities specified in subdivision (&) of
Section 7711, emergency responsée teléephoné and radio contacts for
all manufacturers of commoditiés listed pursuant to subdivision
(a) of Séction 7711, of all local railroad emergency response
agencies on the train’s route, for the Office of Emérgency
Services, and for all applicable federal emergency response
agencies.

(3)-Requiring railroad operators to post on railroad cars
containing commodities identified in.subdivision (a) of Séotion
7711 easily identifiable placards identifying the name, type, and
nature of the commodity.

(b) Establishing special railroad equipment standards for
trains operatéd on railroad sites identified as posing a local
safety hazard pursuant to subdivision (di of Section 7711. These
standards may include, but need not be limited to, standards forx

all of the following:! .
(1) sizes, numbers, and configurations of locomotives.

( 2) Brakes.

13 Construction of.train cars that carry the commodities
specified in subdivision 1al of Section 7711.

(c) Establishing special train operating standards for trains
operated over raflroad sites identified as posing a local safety
hazard pursuant to subdivision (d) of Section 7711. These
standards may include, but need not be limited to, standards for
all of the following:!

(1) Length, weight, and weight distribution of trains.

(2) Speeds and accelerations of trains.

{(3) Hours of allowable travel.

(Footnote continues on next page)
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regulations, section 7112 requires that consideration be given to
five specific areast (1) standards for the transport of
identified potentially hazardous commodities, including
frnformation maintained on trains, emergency résponsé contacts,
and placarding carsj (2) standards for special railroad equipment
on haéardous sités, such as locomotives, brakes, énd cars
carrying potentially hazardous commodities} (3) standards for
trains operating at local safety hazard sités, such as train
make-up and configuration, train speed and accéleration, and
hours of travel; (4) training, pérsonnél, and performance _
standards for operators of trains over local safety hazard sites;
and (5) standards on inspection and reporting for trains opérated
on local saféety hazard sites. '

Assembly Bill (AB) 151 added séction 765.5 to thé PU
‘Code, which réddires this Commission’to identity track sections
that we find pose local safety hazérds and report to the ’
Legislaturé by July 1, 1992.3 This réport must includeé all

(Footnoté continued from prévious page)

éd) Establishing special training, personnel, and performarce
standards for operators of trains that traveél on railroad sites
identified as posing a local safety hazard pursuant to
subdivision (d) of Séction 7711. _

- (¢) Establishing special inspéction and reporting standards
for trains operatéd on rallroad siteées identified as posing a
local satety hazard pursuant to6 subdivision (d) of Section 7711, .

3. 1In pertinent part, PU Code section 765.5 providesi: -

ié) The purpose of this section is to provide that the
commission takes all appropriate action necessary to énsure the

safe operation of railroads in this state. ,
(b) Not later than July 1, 1992, and annually thereaftér, the

commission, consistent with Section 434 of Chapter 13 of Title 45

(Footnote continues on next page)
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sites which are determined to have inordinately high derailment
rates, AB 151 further réquirés that thé Commission propose
regulations by December 31, 1992 to establish a program to
eliminate or reduce the identified local safety hazards. The
régulations must include requirements regarding special equipment
ahd operating, inspection, and reporting standards, as well as
capital improvements.

11I. METHOD OF REVIEW AND ANALYSIS

Taken together, SB 48 and AB 151 have set forth an
ambitious agenda for this Commission, our staff and the
california railroads in 1992. By July 1 wé must review the
california rail system to identify local saféty hazards, identify
all hazardous? materials transported by rail in california,

. including the quantities and routes of transportation, and 1ist
_all the derailments within the last five years. Once these tasks
are completed, our job turns to determining what regulations are

(Footnoté continued from previous page)

of the United States Code, shall identify track sections which it
determines posé local safety hazards, and report on those sites
to the Législature. Thé commission shall include in its regoxt
at least all those sités which have inordinately high derailment
rates, as detérmined by the commission. _ .

(c) Not later than December 31, 1992, the commission shall
propose regulations it detérmines would establish a program to
eliminate or reduce the local safety hazards identified in the
report preparéd pursuant to subdivision (b). The regulations.
shall include requirements relating to special equipment;
operating, inspection, and re¢porting standards; and recommended
capital Improvements at each site.

4, The 1ist of hazardous materials to be used in repdrting to
the Legislature is a list now being deveéloped by the Office of
Environmental Health Hazard Assessment, pursuant to Health and
Safety Code section 59019, which was enacted as part of SB 48.

6
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appropriate to mitigate the hazards identified. Although AB 151
requires only the proposal of régulations by thé end of 1992, SB
48 mandates the adoption of regulations by the beginning of 1993.
Given the scope and complexity of the task set before us and the
fact that SB 48 makes this review of local safety hazards an
annual process, we must prioritize our review and the hazards
identified to ensure a reasoned and orderly decision making
process and an apprépriate allocation of the resourcées of this
Comnission, other involved state agencieés, and the California
railroads.

With this OII we begin a two-stage process that we
anticipaté becoming an annual évent. Theé first stage will be the
identification of hazards, which is to beé completeéed by July 1, -
1992. Thé largest task in this first stage is the identification
of local safety hazards throughout the California railroad
system. Thé sécond task is the identification of potentially
- hazardous materials, to be enumerated by the Office of _

Environmental Health Hazard Assessmeént, being transported by rail
in the statée. We foresée a potential difficulty in meeting the
July 1 deadline in completing this portion of the review, because
the 1list of hazards is curréntly under deévelopment and is not due
out until July 1, 1992,

The second stage of this process will be the
identification and adoption of appropriate measures to mitigate
or ¢liminate the identified hazards. These measures must be
consistent with federal law, as recognized by PU Code section

7712.

[

In today’s order we outline the process to be followed
in this proceeding, recognizing that this is an unusual
. proceeding covering a wide range of complex issues and that
flexibility must be granted to ensure that the process remains
workable as our staff, other parties, and the assigned
Administrative Law Judge (ALJ) proceed ahead with the case. In
addition, the short time available for the first phase (the
identification of hazards) dictates that informal resolution of
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issues and disputes be used as much as possible, provided that
this accelérates rather than hinders the identification of
hazards. ‘

There are 39 rallroads in California, four of them
larger, Class 1 railroads and 35 shortline, Class 2 and 3
railroads. 1In total thereé are approximately 12,000 miles of
railroad track under this Commission‘s jurisdiction. It is
unrealistic to suppose that all of this track can be completely
analyzed for hazards by July 1 of this year, yet identification
of the worst hazards should be achievable, as is laying the
groundwork for a more thorough review of all track in future
years.

For 1992 our first priority will be éxamination of
poténtial hazards on all of the Class 1 railroads and on any
shortliné railroads that carry hazardous materials. Accordingly,
all california railroads are respondents to this OII. Howevér,
thé information inftially requested of shortliné railroads will
be directed toward discovering which of them carry hazardous
materials or have unusually high frequencies of derailments or
accidents, The shortlines thus identified will be grouped with
the Class 1 railroads for investigation in this 1992 OII. We
anticipateé that in subsequent years all shortline raflroad track
will be fully investigated.

A. Phase ) - Hazard Identification

"In order to complete the task of hazard identification
by July 1, the full cooperation 6f the railroads with our staff
is required. At the outset, a great deal of informatfon must be
gathered, and based upon that information an assessment of
potential hazardousness must be made. To facilitate this
process, this order sets forth an initial requirement for the
provision of information by the railroads. Our Safety Division
staff may find additional information necessary, and railroads
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are directed to promptly and fully comply with any such further
requésts, 4

At this juncturé, some mention of the federal
preemption of state jurisdiction over some aspects of railroad
safety regulation is appropriate. The Federal Railroad Safety
Act of 1970 préempts states from régqulating when a federal "rule,
regulation, order, or standard covering the subject matter of )
such stateé requirement” has been adopted. 45 U.S.C. séction 434.
Where there is such a fedéral rule, the state may still enact
morée stringent rules that are "neécessary to eliminaté or reduce
an essentially local safety hazard,* provided that the state rule
is not incompatible with fedéral law or regulations and does not
unduly burden interstaté commerce. Id. (émphasis added).
whetheér or not a particular condition or location would meet the
federal definition o6f an "essentially local safety hazard® within
the meaning of the Pederal Railroad Safety Act should not be an
issue in Phasé 1 of this procééding. In this phase California
local safety hazards will be identified, but no action to
regulate them will be taken. Thus the gquestion of whether a
hazard is an "essentlially local safety hazard" that falis within
.the federal preéemption exémption would only arise in Phase 2,
when proposals to regulate the identified California local safety
hazards are considered.

1, Procedure foxr Phase 1

To énable this investigation to go forward in a timely
manner the respondent railroads are required to provide
_appropriate and complete information and analysis about their
systems, The Safety Division staff is charged with compiling a
list of hazards recommended to be designated as California local
safety hazards, together with the reasons for its
recommendations. Any réspondent or interested party may also
supply a recommended list of local safety hazards, together with
the reasons for its recommendations.
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The assigned ALJ may set dates and procedures for the
filing or service of such 1ists and recommendations in the form
of written comments or as testimony and may, if necessary,
schedulé hearings. Howeéver, this proceéeding must proceed
expeditiously, particularly in Phasé 1, and we diréct that
workshops and seéettlement conferences bé considered and utilized
where feasible to narrow thé scopé of issués and, if possible,
réach a settlement on theé identification of the California local
saféety hazards. ’

Unlike an enforcement OII which éxamines compliance
with Commission rulés and may asséss pénalties against
respondents, this 011, particularly in Phase 1, is an information
gathering and policy making tool. Thus, the common practice in
énforcément proceéedings of placing the burden of proof on the
staff rather than the respondent is not strictly applicable. In
this circumstance, the burden of proof lies with the proponent of
any recomméndation. 7 _

In order for Phase 1 to be completed by July 1, 1992, a
decision will have to be madé by the Commission in June. Thus
any workshops, hearings, and séttlement discussions will need to
be completed in eéarly May to permit the assigned ALJ to formulate
a proposed decision for our considération in June. Again, we
emphasize the importance of cooperation and flexibility among all
parties in order to meet the schédule set for us by the
Legislature. The list of réquired information set forth below is
inténded to speed the information process and expedité analysis
and formulation of recommendations by all participants in the

proceeding.

2. Required Information for Phase 1

Por all information required to be provided by the
railxroads in this order, the respondent railroads shall provide
two copies to the Commissfion’s Safety Division staff (unless
staff consents to the provision of the information in
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computerized or other format) and oné copy to the Commission’s
Legal Division. :

a. Derailment and Qther Accident Fredquency

The Commission already keeps some statistics on
railroad accidents. All regulated raflroads provide us with a
list of their *reportablé® accidents each year.5 Accidents,
including derailments, of a lessér magnitude aré not typically
reported to us, but they may be indicators of problem areas.

Therefore, all respondent railroads are directed to
compile and provide, within three weeks of the issuance of this
OII, a 1ist of all accidents, including derailments, within -
California during calendar years 1987 through 1991 that were
previously unréported to this Commission. If records are not
kept for all such accidents, they must provide a 1ist of whatever
accidents or derailments havé been recordéed, together with an
éxplanation of what critérfa are used in détermining whether
records aré made and kept for accidents and derailments. The
1ist of accidents shall include a description of each accident, .
including the location date, nature or type of accident, and the
probable cause of the accident. .

Once these reports are filed, thé Safety Division staff
is directed to identify the shortline railroads with high
accident frequency. Within five weeks after the issuance of this
OII, the staff will serve this information on all parties and the
ALJ, together with a recommendation based on this information
regarding which of the shortline railroads should be included

5. The FRA defines accidents.- that are reportable at 49 C.F.R.
section 225.5(b). In general, a reportable accident i{s ones (1)
between vehicles at a ?rade crossing, (2) causing more than $6300
damage to specified railroad property or (3) causing death or

sexious personal injury.
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'with the Class 1 railroads for the 1992 local safety hazard
investigation. The affected shortlines and any other party will
have ten days to respond to the staff’s recommendation, followlng
which the assigned ALJ will make a détermination by ruling as to
which of the shortlines shall be included with the Class 1
railroads in this year’s investigation on the basis of accident

fxéquency. .

b. Hazardous Materials Transportation

» All california railroads are directed to provide the

following information within three weeks of the issuance of this

OII '

(1) A list of each substance which is contained in the
) lists of hazardous materials set. forth in paragraph (2)

below and which was transported in California by the
réspondent railroad within calendar yeéars 1990 or 1991.
The 1list shall includei (a) the name of thé substarice,
giving both the common name¢ and the chemical name, (b)
the number of times the commodity was transported and
the guantity transported each time, and (c) the route
and track segment along which the commodity was
transported.

The lists to be used aret

(a) The Department of Transportation list, codified at
49 code of Federal Regulations (CFR) 172.101.

(b) The Nuclear Regulatory Commission list, codified
-at 10 CFR Part 20, Appendix B.

(c) The Director of the California Department of
Industrial Relations list, codified at 8
California Code of Regulations 339.

The marine pollutant list, currently proposed for
adoption by the Department of Transportation,
published at 57 Federal Register, No. 21, p. 3854.

12
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This 1ist includes materials 1dent1f1éd as marine
pollutants by the International Maritime
Organization.

(3) A list of all hazardous material releases in california
for caléndar years 1987 through 1991, including
location, type of shipping containér or car involved,
and a description of the impact of the release on the
immediate and surrounding environmént. This list must
include all materials on the DOT list at 49 CFR
172.101, and railroads shall provide information for
materials on the othér three hazardous materials lists
‘if available. . '

Any shortline which has carriéd any of the types of
hazardous matérials on the four lists in paragraph (2) above
within california during calendar years 1990 or 1991 will be
included with the Class 1 railroads in this 1992 local safety
hazard investigation.

c. Other Local Safety Hazard Information

No simple formula for identifying a local safety hazard
has yet been developed. The Legislature, in SB 48, identified a
number of ciiteria that the Commission must consider in
determining whethér a local saféty hazard exists. At -the outset
of this process, it appears that there are somé additional
factors worthy of considération as well, and it is to be expected
that as theé process is undérway further criteria may be
identiffed as appropriate for consideration. No matter what
factors are considered, the detérmination of whether a specific
condition or location presents a local safety hazard will
ultimately be a matter of informed judgment. We anticipate that
our Safety Division staff, the railroads, and ultimately the’
assigned ALJ will carefully balance and consider the information

.

13




1.92-03-017 . L/rys/bik

presented in this proceeding iﬁ'fOrmulating their recommendations
to us as to what should be identified as a lécal safety hazard.
’ As noted above, this OII is but the first year’s '
compréhensive examination of potentially hazardous sites on
California’s raflroads. We hopé thé railroads will join with our
staff in searching for analytic méthods that will reliably
identify local safety hazards before accidénts occur, so that
appropriate steps can be taken to mitigatée such hazards and
prevent accidents. Accordingly, part of thé information we
requiré in this OIXI is the railroads’ own risk assessment
programs, system safety analysis, or similar reviews of their
operation to identify and mitigate risks. We anticipate that
such analyses will sérvée critical function in hazard
identification, particularly in the years to come.

Within four weeks of the fssuance of this 011, all
Class 1 railroads and all shortlinés that carried hazardous
materials within calendar years 1990 or 1991 shall provide the
following information for their railroad track within california.
Shortlines grouped with the Class 1 railroads due to accideat-
frequency shall provide the information within two weeks of the
issuance of the ALJ ruling determining their groupings

(1) Copies of the rallroad’s System Safety Plan or other
similar related material, )

(2) Copies of any train accident risk assessments or train
" accident risk managemént plans currently used or
planned for used by the railroad.

For all segments of trackt (a) descriptive
specifications for grade, curvature, rail, ties, both
as currently in place and as existed back through 1976
and (b) FRA track class.
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(4)

For any sites on which the railroad imposes operéﬁional
linitations on certain grade territory and track
locations such as, but not limited to loweréd
authorized speeds, lowered tonnage, locomotive hélper:
requiréements, train make-up, locomotive and car

- restrictionsi

a. A list of such locations and the
opérational limitations in effect there.

The criteria used In sélecting the locations and
operational limitations and the reasons for the
selection of these criteria,

The threshold values uséd to impose opérational
limitations. )

Coples of all written rules, proéedures or programs
that gOVerh train dispatchers, operating personnel,
maintenance of way and maintepnance of equipment
personnél when advised of a derailment or hazard
material incident.

Copies of the operating personnel training programs,
certification procedures or other means of qualifying °
an operating employee to opeérate in a particular |
region, district or segment 6f track. Include with
this material information convéying names and location
of instructor/examiner personnel,

Copies of the current operating personnel efficiéncy
test program.




11.‘§:'2_-/0“3-0'17 L/rjra/bjk

(8) A list of all trackside defect detectdfs which inoludes
subdivision and milepost location, type and placemeﬁt
methodology.

Copies of the carrier policy for calibration and
placement of each type of detector. '

copies of theé system maps prepared pusuant to P.U. Code
7673 in 1991 and any available 1992 update.

Copies of any assessments made to detérmine the
proximity and dénsity of human pOpulations, and the
proximity to seénsitive environméntal areas.

(12) The total number of trains and total gross tons for
each rail segméent for each caléndar year 1987 through
1991, together with a description of how this
information was derived.

B. Phase 2 - Mitigating Measures

: The experience of completing Phase 1 should provide
useful information for the structuring of Phase 2, in which
potential rules to mitigate the {dentifiéd hazards will be
considered. Therefore, we will léave the structuring of this
phase largely undecided today, with the expectation that our
decision in Phase 1 may provide some structure for Phase 2, which
would be further refined by proposals of our staff, other parties
and the rulings. of the assigned ALJ as Phase 2 gets undexway.

One observation about Phase 2 does seem timely,
however. Dépending on how many California local safety hazards
are identified in Phase 1, there may be a need to prioritize the
gserlousness of identified hazards or the need for immediate
mitigation or elimination of the hazard in order for Phase 2 to
be completed by the end of the yéar. Our émphasis should be on

16
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identifying and corrécting the most serioéus pfobiemq first,
leaving less pressing problems to futuré years. This doeés not
mean that all saféty hazards aré not of grave concern, but
practical realities and concern for the safety of the public and
railroad employees demand that identified hazards bé dealt with
as far as possible in the order of their seriousness‘

111, CONCLUSION

We share the Legislature’s concern about ensuring the
safety of Californfa‘’s railroads, and this order is intended to
initiaté the process of identifying and correcting safety hazards
both expeditiously and carefully. Completing the tasks we have
set for 1992 will require thé best efforts of our staff, the
regulated railroads, and othér governmeéntal agéncies, all of whOm
we are sure share our concern for safety.

Therefore, IT IS ORDBRBD thatt
-1,  An investigation is instituted into the 1dent£f1cation

of local safety hazards on California’s raflroads and potential.
means of éliminating or reducing such hazards.

2. All california railroads are réspondents to this order
instituting investigation. The Class 1 railroad réspondents are
1isted in Appendix A to this order.. The Class 2 and 3, or
shortline, railroad respondents are listed in Appendix B to this’
order. . , : _
3. All réspondents are directed to provide thé required
information listed fn the body of this OII, in the time and
manner prescribed therein. Specificallyt

a. The required information on accident frequency
shall be provided within three weeks of the daté of this order.
: b, The required information on hazardous materials ’
transportation shall be provided within three weeks of the date
of this order by shortline railroads that, during 1990 or 1991,
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carried in California any of the hazardous materials in the 1ists
identified in the body of this OII and by all Class 1 railroads,

0. The other required local safety hazard information
shall bé provided within four weeks of the date of this 6rde‘r,
except that any shortlines grouped by ALJ Ruling with the Class 1
railroads on the basis of accident frequency shall havé until two
weeks after the date of the ALJ Ruling to provide the
information.

d. Respondents shall provide two copies of the
required information to the safety Division staff (unless staff
consénts to an alternate method of providing the information) and
one copy to the Légal Division.

4, Within five weéks of the date of this order, the safety
Division staff shall review the accident history of theé shortlineé
raflroads and serve upon all parties and the ALJ a recommendation
regarding which of the shortline railroads should be grouped with
the Class 1 railroads on the basis of accident frequency for the
purposes of this investigation. Affected shortlines and othér
parties shall havé ten days to serve on all parties and the ALJ a
responseé to the staff’s reconmendation. The assigned ALJ shall
determineé by ruling which of the shortlines are to be grouped
with thé Class 1 railroéads on the basis of accident frédquency.

5. In order to expedite this proceeding and meet the
statutory deadlinés, particularly for Phase 1, workshops,
settlement conferénces, and other means of alternate dispute
resolution are encouraged.

6. Due to the short time available to complete this
investigation and the seriousness of the safety concerns to be
addressed, this order shall be effective today.

7. The Executive Director shall serve this order on all
respondents by certified mail. )

8. The Bxecutive Director shall serve this order by
regular mail on the potential interested parties listed in
Appendix C. These-potential interested parties shall not be
deemed parties to the proceeding unless they enter an appearance

is
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]in accordancé with the Commlssion 8 Rules or Practice and
Procedure or are otherwise accorded party status by the assigned

‘ALJ or Commissioner.
. This order is effectlve today.
Dated Harch 11, 1992, at San Francisco, california.

DANIEL Wm. FESSLER
, President
JOHN B. OHANIAN
PATRICIA M. ECKERT
NORMAN D. SHUMWAY
commissioners

AT THIS DECISION
D BY THE ABOVE
NERS TODAY

| CERTIFY TH
WAS APPROV
COMMISSIO

s

i'ji!
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APPENDIX A

L.E. Mueller, General Manager
Burlington Northern Railroad
2000 rirst Intérstate Center
999 Third Ave., Suite 2200
Seattle WA 98104-1105

Joseph J. Ackler, Jr.

Gov't Advocacy & Public Affair Cons.
Burlington Northern Railroad

915 L Street, Suite 1440
Sacramento, CA 95814

Ccarol Harris, General Attornéy
Southern Pacific Transportation Co.
Oné Market Plaza . ]

Southern Pacific Building

San Francisco, CA 94105

T.H. Shalin -
Assistant Viceé President-Operations
The Atchison, Topeka & Santa Fe RWY Co.
740 East Carnegie Drive . :

San Bernardino, CA 92408-3571

. Donald J. Reisner, Esqg. _ -
The Atchison, Topeka & Santa Fe RWY Co.
1127 11th Street,_ Suite 242
Sacramento, CA 95814-3883

Jeff Asay

Law Department -
Union Pacific Railroad Company
5500 FPerguson Drive, Suite J
Los Angeles, CA 90622

1
END OF APPENDIX A~
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APPENDIX B

Alameda Belt Line
P.E. Copple
Superintendent

P.O. Box 24352
Oakland, CA 94623

Amadox Central Railroad Co.
Annetteé L. Polte '
General Manager

Highway 49 o

Martell, CA 95654

Almanor Railroad Company
Don Wolter

P.0O. Box 796

Chester, CA 96020

central California Traction Co.
M.A, Melish, Trainmasteér :
1645 Cherokeeé Road

Stockton, CA 95205

Euréka Southern Railroad Co., Inoc,
John Kosack, Genéral Manager

P.O. Box 2014

Eureka, CA 95502

The Niles Canyon Railway -
Dexter Day, General Manager
P.0O. Box 2247

Fremont, CA 94536

san Diego & Arizona

Kay Carter, Muséum Director
820 West F Street -
San Diego, CA 92101

Sierra Railway of California
Larry Ingold, President

P.O. Box 1250 ‘

Jamestown, CA 95327

visalia Electric Railrocad Co.
Ken A. Moore, President

One Market Piaza, SP Building
san Francisco, CA 94105
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Los Angeles Junction Rallway Co.
W.C. Parks o L
Vice President & Geéeneral Manager
5770 South Eastérn Avénue

Los Angeles, CA 90040

Orange Empire Railway Museum
Thomas N. Jacobson, Président
P.O. Box 548 '
Perris, CA 92370

californfa State Railroad Museum
Terry P. Stefani, President

111 T Street _

Sacramento, CA 95814

The Great Western Railway Co.
pwight N. Johnson, President
P.O-rBOx 537 B )
Loveland, CO 80539

Harbor Beélt Lineé Railroad
R.P. Igo, General Manager
340 wWatér Street
Wilmington, CA 90744

McCloud River Railroad Co.
Dan A. Lovelady .

V.P. & General Manager
P.0. Box 1500 ¥
McCloud, CA 96057

Ccalifornia Western Railroad, Inc.
Gerald J Allen

Géneral Manager

P.O. Box 907 ,

Fort Bragg, CA 95437

Arizona & California Raflroad Co.
william A. Fredrick

President

P.0O. Box AF

Parker, AZ 85344

Modesto & Empire Traction Co.
James L. Beard, President
P.0. Box 3106

Modesto, CA 95353
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Napa Valley Raierad Co.
Gilbert Velasquez, Jr.
President

1275 McKinstry Street
Napa, CA 94559

Thé Oakland Términal Railway
P.E. Copple, Supérintendent
P.0. Box 24352

Oakland, CA 94623

Parr Términal Railroad -
Richard Levin, President
402 Wright Avenue
Richmond, CA 94804

* Quincy Railroad Company
Carl Wilson
Railroad Superintendent
Quincy, CA 95971

Port of Oakland Railway
Michael R. Beritzhoff
Manager

P.O. Box 2064

Oakland, CA 94604

Richmond Belt Raflway-West Plant
Robért Schuette

510 Castro Street

Richmond, CA 94801

Sacramento-Yolo Port
District Belt -

Thomas Scheller

P.O. Box 815

West Sacrameﬁto, CA 95691

San Diego Imperial
Valley Railroad Co.
743 Imperial Avenue
San Diego, CA 92101

San Francisco Belt Railroad
Lynn T. Cecil, Executive V.P,
221 World Trade Center

San Francisco, CA 94111
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Santa Cruz, Big Trées- & Paoific Co."
Karl Koenig, Superintendent _

P.0O. Box G-1
Félton, CA 95018

Santa Maria Valley Raflroad Co.
Sué J. Sword, President & MGR
P.O. Box 340 .

Santa Haria, CA 93456

sierra Railroad Company

Jerry Gregg, Executiveé V.P.
- 13645 Tuolumne Road o
Sonora, CA 95370.

Stockton Public Belt.Railroad
Mark Tollini, Manager

Port Operations

P.0. Box 2089 -

Stockton, CA 95201

Stockton Terminal & Eastern
Railroad _
B.D. Schneider, president
1330 N. Broadway Avenué
Stockton, CA 95205

Ssunsét Railway Company
Kén A. Moore, President
One Market Plaza

. SP Building
san Francisco, CA 94105

Trona Railway Company
Mark C. Demetree

vice chairman of the Board
3068 Main Street

Trona, CA 93562

Ventura County Railway Co.
Carmen S. Chappell .
President

P.O. Box 432

oxnard, CA 93032

Yolo Shortline Railroad Co.
pavid Magaw, President

3344 Braeburn Street
Sacramento, CA 95821




R

-_Yreka Hestern Railroad CO..-
Lynh T. Cecil, Président o
P.0., Box 660 -

Yréka, CA 96097

San Joagquin Valley Railroad Co.
Fred Krébs, Geéneral Manager
221 North F. Streeét

Exeter, CA 9322 =

. " |
END OF APPENDIX B
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APPENDIX C

Office of Emérgency Services
Gerald R. Schimké, Chief
Hazardous Material Division
2800 Meadowview RoOad
Sacramento, CA 95833

Officé of Environméntal Héalth Hazard Assessment
Steven A. Brook, Interim Diréctor o
pavid M. Siegel, Supervising Toxicologist
Sacraménto, CA 94234-7320

Office of State Fire Marshal
James F. McMullen

7171 Bowling brive, Suite 600
Sacramento, CA 95823

Federal Railroad Administration
Tom Paton, Regional bireéctor
801 I Street L :
Sacramento, CA 95814

James (J.P.)} Jones _
State Legislative Director
United Transportation Union
921 11th Streét, Suite 502
Sacramento, CA 95814

Paul E. Morrison, Chairman o

california State Législative Board
Brotherhood of Loconotive Engineers
12526 Woods Road

Galt, CA 95632 .

Edward Kostakis, Dir. Géneral Chairman

International Assn. Machinist & Aexéspace
" Horkers

729 Sunrise Avenue

Roseville, CA 95661

Georgé Falltrick

Staté Leglislative Director Clerks
Transportation Communication Intern. Union
1003 Melrose Avenue

Roseville, CA 95678
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WG B. Jones

‘General Chairman
~ Brothéerhood Railroad signalmeﬁ
- PO BOX 610

,Spanish Fork, ‘Utah 84660

L.R. Lon hofer, General Chairman
International Brotherhood Electric wWorkers
4608 Avburn Blvd..

Sacramento, CA 95841

R.S. Dou glas, General chairman L
Brétherhood Maintenance Way BmplOyees
930 Alhambra Blvd,, Room 260
Sacramento, CA 95816

" R.W. Ford, General Chairman
Américan Train Dispatchérs Assn.
2860 Fawn: Hill Lane

- .2 o
END OF APPENDIX C




