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BEFORE THE PUBLIC UTILITIES COMMISSION OF T~~~~~lA\~RNIA 

InVestigation on the Commission's) F I LED 

mitigation of lOcal safety hazards MARCH 11, 1992 .. 
own motion into identification and I PuBLIC UTILITIES CO~SSIOH 

on californiA's railroads SAM FRANCISCO OFFICE _________________________________ 1.92-03-017 

ORDER INSTITUTING INVESTIGATION 

I. SUMMARY 

This order begins the first of what is expected to be 
an annual process of identifying and ~itigating identified 
hazards on the nearly 12,000 miles of railroad track in 
California. It establishes a two-phase process for complying 
with the mandates 6f Senate Bill 48 and Assembly Bill 151 that 
sites found to be local sa~ety hazards on California's railroads 
and the transportation of hazardous materials on the railroads be 
identified by July I, 1992 and that appropriate measures to 
mitigate or eliminate identified hazards be enacted by January 1, 
1993. phase 1 will focus on the identification of hazards. 
phase 2 will focus on eliminating-or reducinq the-hazards 
identified. 

All California railroads under Commission jurisdiction 
are respondents to this Order Instituting Investigation (Oli), 
although the OIl focuses on the larger, Class 1 railroads and on­
the smaller, shortline railroads that carry hazardous materials 
or have unusually high accident rates. 

II. BACKGROUND 

In 1991 the Legislature mandated a new system of annual 
review of california's railroads for the purpose of identifying 
local safety hazards and adopting appropriate measures to 
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mitigate these hazards. Two different bills were enacted, bOth 
setting standards and requirements, some of which overlap, for 
the identification Of railroad hazards in the state. 

Senate ,8ill (58) 48 added sections 7711 and 7712 to the 
Public Utilities Code (PU code), which require this commission to 
re~rt to the Legislature by July 1, 1992, and each July 1 
thereafter on railroad sites in California we find to be 
hazardous. 1 The report must includei (1) a list of all 

1. The full text of PU Code section 7711 provides, 

On or before July 1, 1992, and on or before July 1 annually 
thereafter, the commission shall report to the Legislature On 
sites on railroad lines in the state it finds to be hazardous. 
The report ~hall include, but not be limited to, information On 
all of the following. 

(a) A list, prepared pursuant to section 59019 of the 
Health and safety Code, of all commodities transported ort 
railroad lines in the state that could ~se a hazard to the 
public or the environment in the event of a train derailment or 
other'accident. 

fbI A description of the quantities of commodities 
ident f ed in subdivisioh (a) that are transported on railroad 
lines in the state. The commission shall also describe the 
locations and routes at, and on, which the commodities specified 
in subdivision (a) are transported. Railroad corporations shall 
provide to the commission all information necessary to comply 
with this subdivision. . 

(c) A list of all railroad derailment accident sites in the 
state on which accidents have occurred within at least the 
previous five years. The list shall describe the natur~ and 
probable causes of the accidents, if known. 

(dt A list of all railroad sites in the state that the 
commiss on determines pose a local safety hazard. Factors that 
the commission shall consider in determining a local safety 
hazard may include, but need not be limited to, all of the 
following. 

(1) The severity of grade and curve of track. 
(2) The value of special skills of train operators in 

negotiating the particular segment of railroad line. 
(3) The value of special railroad equipment in negotiating 

the particular segment of railroad line. 

(Footnote continues on next page) 
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commodities transpOrted on California· railroads that couldpos~ a 
hazard to the public or environment in the event of an accident; 
(2) a description of the transport of these potentially hAzardous 
cOrarOOdities by quantity, locations and rout~s; ("3) a list of all 
derailment accident sites in california in the last five years 
and the causes of these accidents; and (4) a list of all railroad 
sites that the commission-finds pose a local safety hazard, ustn9 
at least seven specified criteria and t~e history of accidents at 
or near the sites. 

section 7712 requires the adoption of regulations based 
on these findings by January I, 1993. 2 In adopting these 

(Footnote continued from previous page) 

(4) The types of commodities transported on or near the 
particular segment of railroad line. _. 

(5) The hazard posed by the release of the commodity into 
the environment. 

(6) The value of special railroad equipment in the prOcess 
of safely loading, transporting, storing, or unloading 
potentially hazardous commodities. (71 The proximity of railroad activity to human aotivity or 
sens{t ve environmental areas. 

(e) In determining which railroad sites pose a local safety. 
hazard pursuant to subdivision (d), the commission shall consider 
the history of accidents at or near the sites. The commission 
shall not -limit its determination to sites at which accidents 
have already occurred, but shall identify pOtentially hazardous 
sites based on the criteria enumerated in subdivision (d) and all 
other criteria that the commission determines influence railroad 
.safety. 

2. The full text of PU Code section 7712 provides. 

On or before January I, 1993, the commission shall adopt 
regulations, based on its findings and not inconsistent with 
federal law. The commission may amend or revise the regulations 
as necessary thereafter, to reduce the potential railroad hazards 

(Footnote continues on next page) 
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(Footnote continued from previous page) 

identified in Section 7711. In adopting.the regulations, the· 
commission shall consider at least all of the following. 

(a) Establishing regulations for the transporting of . 
commodities which the commission has listed pursuant to Section 
7711. These standards shall include, but need not be limited to, 
all of the fol lowing t . . 

(1) Requiring railroad operators to maintain on trains eas~ly 
accessible and identifiable information describing the chemical 
compoSition, trade name, potential hazards, and proper emergency 
response procedures for each category of hazardous commodity 
specified in subdivision Ca) of Section 7711 when loaded, 
transported, stored, or unloaded on or from their trains. 

(2) Requiring railroad operators to maintain, ort all trains 
that carry the commodities specified in subdivision (a) of 
Section 7711, emergency response telephone and radio contacts for 
all m~nufacturers of c~mmodities listed pursuant to subdivision 
(a) of section 7711, of all local railroa4emergency respOnse 
agencies on the train's route, for the Office of Emergency 
Services, and for all applicable federal emergency respOnse 
agencies. 

(3). Requiring railroad o~rators to pOst on railroad cars 
containing commodities identified in· subdivision (a) of Seotion 
7711 easily identifiable placards identifying the name, type, and 
nature of the commodity. 

(b) Establishing special railroad equipment standards for 
trains operated on railroad sites identified as posing a loeal 
safety hazard pursuant to subdivi~ion (d) of section 7711.~hes~ 
standards may include, but need not be limited to, standards for 
all of the following. . 

(1) Sizes, numbers, and configurAtions of locomotives. 
(2) Brakes. 

13) Construction of. train cars that carry the commodities 
spec fied in subdivision 1a1 of Section 7711. 

(e) Establishing spec a train operating standards for trains 
operated over railroad sites identified as posing a local safety 
hazard pursuant to subdivision (d) of Section 7711. These 
standards may include, but need not be limited to, standards for 
all of the following I 

(1) Length, weight, and weight distribution of trains. 
(2) Speeds and accelerations of trains. 
(3) Hours of allowable travel. 

(Footnote continues on next page) 
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requlatlons, section 7112 requires 'that considerati6n_ be given to 
five specific areas. (I) standards for the ttansporto{ 
identified potentiall¥ hazardous c6mmodities/inaludinq. 
in£ormati¢n maintained on trains, emergency responsecontaots, 
and placardinqcArs; (2) standards for special railroad equipment 
on hazardous sites, such as lOcomotives, brakes, ail~ cars 
carrying potEmtiaily hazardous commodities, (3) standards for 
trains ope.rating at local safety hazard sites, such as train 
make-up and confiqurat~()n, train speed and 4cceleration, a~d 
hours of travelJ (4) training, personnel, and performance 
standards for operators of trains over local salety hazard sites; 
and (5) standards on inspection and reporti~9 £01' trains operated 

• 
on 160al safety hazard sites. 

Assembly slll (AS) 151 added s~ction 765.5 to the PU 

Code, which requires this Commisslonto identify track sections 
that we find pose local safety hazards and report to the 
Legislature by July 1, 199~.~ This report must include all 

(Footnote continued from previous page) 

Cd) Establishinq special training·, personnel, and pertormanc~ 
standards for operators of trains that travel on railroad sites 
identified as posing a local,safaty hazard pursuant to . 
subdivision (dl of Seotion 7711 • 

. (e) Establ shing special inspection and reporting standards 
£01' trains operated on railroad sites identified as posing 4 
local safety hazard pursuant to subdivision Cd) o£ Section. 7111. ' 

3. In pertinent p,art, PU Code sac~!on 765.5 provides;"' . 

la) The purpose of this seotion is to provide that the 
c6mm ssion takes all appropriata action necessary to ensure the 
safeoperatiort of railroads in this state. 

(b) Not later than July 1, .1992, and annually thereafter, the 
commission, consistent with Section 434 of Chapter 13 of Title 4S . . 

(Footnote continues on next page) 

5 



• 

• 

1.92-03-017 L/rys/bjk 

--sites which are determined to have inordinately high derailment 
rates. AB 151 further requires that the commission propose 
regulations by December 31, 1992 to establish a program to 
eliminate_or-reduce the identified ~ocal safety hazards. The 
regulations must include requirements regarding special equipment 
and operating, inspection, and reporting standards, as welt as 
capital improvements. 

III. METHOD OF REVIEW AND ANALYSIS 

Taken together, sa 48 and AB lSI have set forth an 
ambitious agenda for this Commission, our staff and the 
california railroads in 1992. By July 1 we must review the 
California rail system-to identify local safety hazards, identify 
all hazardous 4 materials transported by rail in california, 

. including the quantities and routes of transportation, and list 
.all the derailments within the last fi~e years. Once these ta~k~ 
are completed, our job turns to determining what regulations are 

(Footnote continued from previ?us page) 

of the United States Code, shall identify track sections which it­
determines pose local safety hazards, and report on those sites 
to the Legislature. The commission shall include in its report 
at least all those sit&s which have inordinately high derailment 
rates, as determined by the 90mmission. -

(c) Not later than December 31, 1992, the commission shall 
propose regulations it determines would establish a program to 
eliminate or reduce the local safety hazards identified in the 
report ptepar~d pursuant to subdivision (b). The regulations_ 
shall include requirements relating to special equipment, 
operating, inspection, and reporting standatdsl and recommended 
capital improvements at each site. -

4. The list of ha~ardous materials to be used in repqrting to 
the Legisl~ture is a list now being developed by the Office of 
Environmental Health Hazard Assessment, pursuant to Health and 
Safety Code section 59019, which was enacted as part of S8 48 • 
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appropriate to mitigate the hazards identified. Al~hou9h AS IS1 
requires only the proposal of regulations by the end of 1992, SB 
48 mandates the adoption 6f regUlations by the beginning of 1993. 
Given the scope and complexity of the task set before us and the 
fact that S8 48 makes this review 6f local safety hazards an 
annual process, we must prioritize our review and the hazards 
identified to ensure a reasoned and orderlY decision making 
process and an appropriate allocation of the resources 6f this 
Commission, other invOlved state agencies, and the California 
railroads. 

With this 011 we begin a two-stage process that we 
anticipate becoming an annual event. The first stage will be the 
identification of hazards, which is' to be completed by July 1, -
1992. The largest task in this first stage is the identification 
of local safety hazards throughout the California railroad 
system. The second task is the identification of potentially 
hazardous materials, to be enumerated by the Office of 
Environmental Health Hazard Assessment, being transported by rail 
in the state. He foresee a pOtential difficulty in meeting the 
July 1 deadline in completing this portion of the review,. because 
the list of hazards is currently under development and is not due 
out until July I, 1992. 

The second stAge of this process will b~ the 
identification and adoption of appropriate measures to mitigAte 
or eliminate" the identified hazards. These meAsures must be 
consistertt with federal law, as recogni~ed by PU Code section 
7712. 

In today's order we outline the process to be followed 
in this proceeding, recognizing that this is an unusual 
proceeding covering a wide range of complex issues and that 
flexibility must be granted to ensure that the process remains 
workable as our staff, other parties, and the assigned 
Administrative Law Judge (ALJ) proceed ahead with the case. In 
addition, the short time available for the first phase (the 
identification of hazards) dictates that informal resolution 6f 
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issues and disputes be used as much as possible; provided that 
this accelerates rather than hinders the identification of 
hazards. 

There a_re 39 railroads in California, four of them 
larqer, Class 1 railroads and 35 shortline, Class 2 and 3 
railroads. In total there are approximately 12,000 miles of 
railroad track under this Commission's jurisdiction. It is 
unrealistic to suppose that all of this track can be completely 
analyzed for hazards by July 1 of this year, yet identification 
of the worst hazards should be achievable, as is laying the 
groundwork for a more thorough review of all track in future 
years. 

For 1992 our first priority will be examination of 
potential hazards on all of the Class 1 railroads and on any 
shortline railroads that carry hazardous materials. Accordingly, 
all california railroads are respondents to this 011. HOweVer; 
the information initially requested of shortline railroads will 
be directed toward discovering which of them carry hazardous 
materials or have unusually high frequencies of derailments or 
accidents. The shortlines thus identified will be grouped with 
the Class 1 railroads f9r investigation in this 1992 011. We 
anticipate that in subsequent years all shortline railroad track 
will be fully investigated. 

A. phase 1 - Hazard Identification 

-In order to complete the task of hazard identification 
by July 1, the-tull cooperation 6f the railroads with our staff 
is required. At the outset, a great deal of information must be 
gathered, and based upon that infopmation an assessment of 
pOtential hazardousness must be made. To facilitate this 
process, this order sets forth an initial requirement for the 
provision of information by the railrOAds. Our safety Division 
staff may find additional information necessary, and railroads 
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are directed to promptly and fully comply with any such further 
requests. 

At this juncture, some mention of the fedetal 
preemption of state jurisdiction Over some aspects of railroad 
safety regulation is appropriate. The Federal Railroad safety 
Act of 1970 preempts states from regulating when a federal -rule, 
regulation, orderl or startdard covering the subject matter of . 
such state requirement" has been adopted. 45 u.s.c. section 434. 
Where there is such a federal rule, th~ state may still enact 
more stringent rules that are -necessAry to eliminate or reduce 
an essentially local safety hazArd,- provided that the stAte rule 
is not incompatible with federal law or regulations and does not 
unduly burden interstate commerce. Id. (emphasis added). 
whether or not a particular condition or location would meet the 
federal definiti~n of an -essentially lOcal safety hazard- within 
the meaning of the Federal Railroad safety Act should not be an 
issue in Phase 1 of this proceeding. In this phase california 
local safety hazards will- be identified, but no action to 
regulate them will be taken. Thus the question of whether a 
hazard is an -essentially local safety hazard- that falls within 
-the federal preempt ion- exemption would only arise in Phase 2, 
when proposals to regulate the identified California local safety 
hazards are considered. 

1. procedure for Phase 1 

To enable this investigation to go forward in a timely 
manner the respondent railroads are required to provide 
appropriate and complete information and analysis about their 
systems. The safety Division staff 1s c~arged with compiling a 
list of hazards recommended to be designated as california local 
safety hazards, together with the reasons for its 
recommendations. Any respondent or interested party may also 
supply a recommended list of local safety hazards, together with 
the reasons for its recommendations. 
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The assiqned ALJ may set dates and procedures for the 
filing or service of such lists and recommendations in the £o~ 
of written comments or as testimony and may, if necessary, 
schedule hearings. However, this prOceeding mu~t proceed 
expeditiously, particularly in Phase 1, and we direct that 
workshops and settlement conferences be considered and utilized 
where feasible to narrow the scope of issues and, if possiblei 
reach a settlement on the identification of the California local 
safety hazards. 

Unlike an enforcement 011 which examines compliance 
with Commission rules and may assess penalties against 
respondents, this OIl, particularly in Phase 1, is an information 
gathering and policy making tool. Thus, the common practice in 
enforcement proceedings of plaoing the burden of proof on the 
statf rather than the respondent is not strictly appl~cable. In 
this circumstance, the burden of proof lies with the proponent of 
any recommendation. 

In order fOr Phase 1 to be completed by July 1, 1992, a 
decision will have to be made by the Commission in June. Thus 
any workshops, hearings, and settlement discussions will need to 
be completed in early May to permit the assigned ALJ to formulate 
a proposed decision for our consideration in June. Again, we 
emphasi~e the importance of cooperation and flexibility among all 
parties in order to meet the ~ohe~ule set for us by the 
Legislature. The list of required information set forth below is 
intended to speed the information process and expedite analysis 
and formulation of recommendations by all partioipants in the 
proceeding. 

2. Required Information for phase 1 

For all information required to be provided by the 
railroads in this order, the respondent railroads shall provide 
two copies to the Commlssion's safety Division staff (unless 
staff consents to the provision of the information in 
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computerized or other format) and one copy to the Commission's 
Legal Division. 

a. Derailment and Other Accident Frequency 

The Commission already keeps sOme statis~ics on 
railroad accidents. All regulated railroads provide us with a 
list of t~eir -reportable- accidents each year. 5 Accidents, 
including derailments, of a lesser magnitude are not typically . . 
reported to us, but they may be indicators of problem areas. 

Therefore, all respondent railroads are directed to 
compiie and provide, within three weeks of the issuance of thi~ 
Oil, a list of all accidents, including derailments, within '. 
California during calendar years 1997 through 1991 that were 
previously unreported to this Commission. If records are not 
kept for all such accidents, they must provide a list of whatever 
accidents ot derailments flave been recorded, together with an 
explanation of what criteria are used in determining whether 
records are made and kept for accidents and derailments. The 
list of accidents shall include a descriptlon of each accident, . 
including the iocation date, nature or type of accident, and the 
probable cause of the accident. 

Once these reports are filed, the safety Division staff 
is direct~d to identify the shortline railroads with,high 
accident frequency. Within five weeks after the issuance of this 
011, the staff will serve this information on all par~ies and the 
ALJ, together with a recommendation based on this information 
regarding which of the shortline railroads should be included 

5. The FRA defirtes accidents, that are reportable at 49 C.F.R. 
section 22S.S(b). In general, a reportable acoident 1s one. (1) 
between vehicles at a grade crossing, (2) causing more 'than $6300 
damage to specified railroad property or (3) causirtg death or 
serious personal injury. 

11 



.. -

• 

·e. 

L/rys/bjk 

with the Class 1 railroads for the 1992 local safety hazard 
investigation. The affected ehortlines and any other party will 
have ten days to respond to the staff's recommendation, following 
which th~ ~ssigrted AtJ will make a determination by rulirtg as to 
which of the shortlirtes shall be included with the Class 1 
railroads in this year's investigation ori the basis of accident 

fr~ency; 

b. Hazardous Materials Transportation 

Ail california railroads are directed to provide the 
following information within three weeks of the issuance of this 

0111 

(1) 

(2) 

A list of each substance which is contained in the 
lists of hazardous materials set. forth in paragraph (2) 
belOw and which was transported in california by the 
respOndent railroad within calendar years 1990 or 1991. 
The list shall includet (a) the name of the substance, 
giving both the common name and the chemical name, (b) 
the number of times the commOdity was -transported and 
the quantity. transported each time, arid (c) the route 
and track segment along which the commodity was 
transported. 

lists to be used aret 
'. 

The 
(a) T~e Department of Transportation ~ist, codified at 

49 code of Federal Regulations (CFR) 172.101. 
(b) The Nuclear RegUlatory Commission list, codified 

·at 10 CFR part 20, Appendix B. 
(c) The Director of the California Departm~nt of 

Industrial Relations list, codified at 8 
California Code of Regulations 339. 

(d) The marine pollutant list, currently prOpOsed for 
adoption by the Department of Transportation, 
published at 57 Federal Register, No. 21, p. 3854. 
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This list includes materials identified as marine 
pollutants by the International Maritltne 
organization .. 

(3) A list of aif hazardous material releases in CalifOrnia 
for calendar years 1987 through 1991 1 including 
location, type of shipping container or car involved I 
and a description of the impact of the release on the 
immediate and surrounding environment. This list must 
include all materials on the DOT list at 49 CFR 
172.101, and railroads shall provide information for 
materials On the other three hazardous materials lists 
'{f available. 

Any shortllne which has carried any of the types of 
hazardous materials on the four lists in paragraph (2) abOve 
within california during calendar years 1990 or 1991 wl11 be 
included with the Class 1 railroads in this 1992 local safety 
hazard investigation. 

c. Other Local safety HazArd Information 

No simple formula for identifying a local safety hazard 
has yet been developed. The Legisl~tute, in SB 48, identified a 
number of criteria that the Commission must consider in 
determining wh~ther a local safety hazard exis~s. At-the outset 
of this process, it appears that there are soma additional 
factors worthy of consideration as well, and it is to be expected 
that as th~ process is underway further criteria may be 
identified as appropriate for consideration. No matter what 
factors are considered, the determination of whether a specific 
condition or location presents a local safety hazard will 
ultimately be a matter of informed judgment. We anticipate that 
our Safety Division staff, the railroads, and ultimately the 
assigned ALJ will carefully balance and consider the information 
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presented in this proceeding in formulating their recommendations 
to us as to what should be identified as a lOcal safety hazard. 
- As noted above 1 this 01 I is but the f fret year's 
comprehensiv~ examination of potentially hazardous sites on 
Californiais railroads. We hope the railroads will join with our 
staff in searching for analytic methods that will reliablY 
identify local safety hazards before accidents occur, so that 
appropriate steps can be taken to mitigate such hazards and 
prevent accidents. Accordingly, part o£ the information we 
require in this 011 is the railroads' own risk assessment 
programsl system safety analysis, or similar revie~s 6£ their 
operation to identify and mitigate risks. We anticipate that 
such analyses will serve critical function in hazard 
identification, particularly in the years to come. 

Within four weeks of the issuance of this 011 1 all 
Class 1 railroads and all shortlines that carried hazardous 
materials within calendar years 1990 or 1991 shall provide the 
following information for their railroad track within California. 
Shortlines grouped with the class 1 railroads due to accident, 
frequency shall provide the information within two weeks of the 
issuance of the ALJ ruling determining their groupingt 

(1) Copies of the railroad's System safety Plan or other 
similar related material. 

(2) Copies of any train accident risk Assessments or train 
accident risk management plans currently used or 
planned for used by the railroad. 

(3) For all segments of trac.kl (a) descriptive 
specifications for grade, curvature, rail, ties, both 
as currently in place and as existed back through 1976 
and (p) FRA track class. 
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(4) For any sites on which the railroad imposes operational 
limitations 6n certairt grade territory and track 
locations such as, but not limited to lowered 
authorized speeds, lowered tonnage,'locomotive helper· 
requirements, train make-up, locomotive and car 
restricti6nsi 

a. A list of such locations and the 
operational limitations In effect there. 

b. The criteria used in salecting the locations and 
operational limita.tions and the reasons for the 
selection 6f these criteria. 

c. The threshold values used to impose operational 
limitations. 

(5) copies of all written rules, proCedures or programs 
that govern train dispatcher~, operating personnel, 
maintenance of way and maintenance of equipment 
personnel when advised of a derailment or hazard 
material incident • 

(6) copies of the operating personnel train~ng programs, 
certification procedures or other means of qualifying . 
an operating employee to operate in a particular • 
region, district or segment of track. Inolude with 
this material information conveying names and location 
of instructor/examiner personnel. 

(7) Copies of the current operating personnel efficiency 
test program. 
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(~) A list of all trackside defeot detectors whichinoludes 
subdivision and milepost locatiori, type and placement 
methodology. 

(9) Copies of the carrier policy for calibration and 
placement of each type of detector. 

(10) copies of the system maps prepared pusuant to P.U. COde 
7673 in 1991 and Any available 1992 update. 

(11) copies of any assessments made to determine the 
proximity and density of human populations, and the 
proximity to sensitive environmental areas. 

(12) The total number of trail\s and total.. gross tons for 
each rail segment for each calendar year 1987 through 
1991, together with a desoription of how this 
information was derived. 

B. phase 2 - Mitigating Measures 

The experience of completing phase 1 should provide 
useful information for the structuring of phase 2, in which 
pOtential rules to mitigate thejdentified hazards will be 
considered. Therefore, we will leAve the structuring of this 
phase largely undecided ~oday, with the expectation that our 
decision in Phase 1 may provide some struoturef.or phase 2, which 
would be further refined by proposals of our staff, other parties 
and the rulings-of the assigned ALJ as phase 2 gets underway. 

one observation about phase 2 does seem timely, 
however. Depending on how many California local salety ha~ards 
are identified in phase 1, ther~ may he a need to prioritize the 
seriousness of identified hazards or the need for immediate 
mitigation or elimination of the hazard in order for phase 2 to 
be completed by the end of the year. OUr emphasis should be on 
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identifying and correcting the most seriouB problem~ first, 
leaving less pressing problems to future years. This does not 
mean that all safetY,hazards a1'~ not of graVe concern, .but 
practicAl realities and concern for the safety of the public and 
railroad employees demand that identified hazards b~ deait with 
as far as possible in the order of their seriousness. 

III. CONCLUSION 

We share the Legislature's cOncern about ensuring the 
safety of California's railroads, and this order is intended to 
initiate the process of identifying and correcting safety hazards 
both expeditiously and carefully. Completing the tasks we hAv~ 
set for 1992 will require the best efforts of our staff, the 
regulated railroads, and othar governmental agenoies, all of whom 
we are sure share our concern for safety. 

Therefore, IT IS OROERED that, 
.1. An investigation is instituted into the identification 

-
of local safety hazards on california's railroAds and potential. 
meAnS of eliminating or reducing such hazards. 

2. All California railroads are respondents to this order 
instituting investigation. The class 1 railroad respondents are 
listed in' Appendix A to this orde·r •. The class 2 and_ 3, . or 
shortline, railroad respondents are listed in Appendix B to this' 
order. _ 

3. All respondents are directed to provide the required 
information listed in the body o€ -this OIl, in the time and 
manner prescribed therein. specifically. 

a. Th~ required information on acoident frequ~ncy 
shall be provided wlthin-thr~e weeks of the date of this order. 

b. The required information on hazardous materials 
trAnsportation sh~ll be provi~ed within three weeks of the date 
of this order by shortline railroads that, during 1990. or 1991, 
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carried irt california any of the hazardous materials in the lists 
identified in the bOdy of this 011 and by all Class 1 railroads. 

o. The other required "local safety hazard inf?rmatiol\ 
shall be_prOvided wlthfn four weeks qf the dAte of this order, 
except that any shortlines grouped by ALJ Ruling with the Class 1 
railroads on the basis of accident frequency shall have until two 
weeks after the date of the ALJ Ruling to provide the 
information. 

d. RespOndents shall provide two copies of the 
required information to'-the_safety Division staff (unless' staff 
COnsents to an alternate methOd of prOViding the information) and 
one copy to the Legal Division. 

4. within five weeks of th~ date of this order, the safety 
Division staff shall review the accident history of the shortline 
railroads and serve upOn all parties and the ALJ a recommendAtion 
regarding which o-t the shortline railroads should be qrouped with 
the Class 1 ra-!lroads on the basis of accident frequertcy for ~h~ 
purPoses of this investigation. Affected shortlirtes and other 
parties shall have ten days to serve-on all parties and the ALJ a 
response to the staff's recommendatiort. The assigned ALJ shall 
determine by ruling wqlch of the shortlines are-to"be grouped 
with the Class 1 railroads on the basis of accident frequency. 

;"-

5. In order to expedite this proceeding and meet the 
statutory deadline~, particularly for Phase 1; workshops, -
settlement conferences, and other means of alternate dispute 
resolution are epcouraged. 

6. Due to the short time available to complete this 
investigation and the seriousness of the safety concerns to be 
addressed, this order shall be effective today. / 

7. The Executive Director shall serve this order on all 
respondents by certified mail. 

S. The Executive Director shall serve this order by 
regular mail on the potential interested parties listed in 
Appendix C. These-potential interested parties shall not be 

deemed parties to the proceeding unless they enter an appearance 

is 
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···11\· accorda!\ce 'with the Conunission's Rules or Practice and 
. . 

procedure or . ar~()therwise accorded party status by the as'signed 

.. ALJ or co~issioner, 
This orde'r 1,8 effective today. 
Dated March 11, 1992, at san Francisco, Calif6rnia. 

DANIEL Wm. FESSLER 
president 

JOHN B. OMAN IAN 
PATRICIA M. ECKERT 
NORMAN D. SHUK~AY 

commissioners 



• 

·I~92-03-017 L/rys/bjk * 

APPENDIX A 

L.E.Kueller, General Ma.naqer 
Burlington Northern Railroad 
2000 First Interstate Center 
999 Third AVe., suite 2200 
Seattle WA 98104-1105 

Joseph J. Ackler, Jr. 
Gov't Advocacy & Public Affair Cons. 
Burlington Northern Railroad 
915 L street, suite 1440 
Sacramento, CA 95814 

Carol Harris, General Attorney 
southern pacific Transportation co. 
One Market plaza. 
southern Pacific Buildl~g 
san Francisco, CA 94105 

T.H. Shalin 
Assistant Vice president-OperatiQns 
The Atchison, Topeka & santa Fe RWY Co. 
740 East Carneqie Drive , 
san Bernardino, CA 92408-3571 

Donald J. Reisner, Esq. 
~he Atchison, Topeka & santa Fe RWY Co. 
1127 11th Street,. Suite 242 
Sacramento, CA 95814-3893 

Jeff Asay 
LaW Department 
Union pacific Railroad Company 
5500 Ferquson Drive! Suite J 
Los Angeles, CA 90022 

1 
END OF APPENDiX A 
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APPBRDIX B. 

Alameda salt Line 
P.E. Copple 
superintendent 
P.O. BOX 24352 
Oakland, CA 94623 

Amador central Railroad Co. 
Annette L. polte 
General Manager 
Highway 49 ... 
Martell, CA 95654 

Almanor Railroad company 
Don Wolter 
P.O. Box 796 
Chester, CA 96020 

Central california Traction co. 
M.A. Hellsh, TrainmAster 
1645 Cherokee Road 
Stockton, CA 95205 

Eureka Southern Railroad Co., Ino. 
John Kosack, General Manager 
P.O. Box 2014 
Eureka, CA 95502 

The Niles Canyon Railway· 
Dexter Day, General Manager 
P.O. BOX 2241 
Fremont, CA 94536 

san Diego , Arizona 
Kay carter, Museum Direotor 
820 West F Street 
san Diego, CA 92101 

Sierra RAilway of California 
Larry Ingold, President 
P.O. Box 1250 
Jamestown, CA 95327 

Visalia Electric Railroad Co. 
Ken A. Moore president 
One Market plaza, SP Building 
san Francisco, CA 94105 

1 
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Los Angeles Junction Railwa.yCO. 
w.c. parks -
vice President & General Manager 
5770 south Eastern AVenue 
LOs Angeles, CA 90040 

Orange Empire Railway Museum. 
Thomas N. Jacobson, president 
P.O. BOx 548 
perris, CA 92370 

California State Railroad Museum 
Terry P. Stefani, president 
III I street 
sacramento, CA 95814 

The Great Western Railway Co. 
Dwight N,Johnson, president 
P.O. BOx 537 
Loveland, co 80539 

Harbor Belt Line Railroad 
RtP. 19b, General Hanager 
340 Water street 
Wilmington, CA 90144 

McCloud River Railroad co. 
Dan A. Lovelady . 
V.P. & General Manager 
P.o. Box 1500 . 
McCloud, CA 96057 

california Western Railroad, Inc. 
Gerald J. Allen 
General Manager 
P.O. BoX 907 ' 
Fort Bragg, CA 95437 

Arizona , California Railroad co. 
William A. Fredrick 
president 
P.o. BOx AF 
parker, AZ 95344 

Modesto , Empire Traction Co. 
James L. Beard, president 
P.O. BOx 3106 
Modesto, CA 95353 

2 
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Napa valley Rail.r6adCo. 
Gilbert velasquez, Jr. 
President 
1275 McKinstry Street 
Napa, CA 94559 

The oakland Termi~al Railway 
P.E. copple, superintendent 
P.o. Box 24352 
oakland, CA 94623 

parr Terminal Railroad 
Richard Levin, president 
402 Wright Avenu$ . 
Richmond, CA 94804 

. Quincy Railroad company 
carl Wilson 
Railroad superintendent 
P.o. BOx 420 
Quincy, CA 95971 . 
Port of Oakland Railway 
Michael R. Beritzhoff 
Manager 
P.O. Box 2064 
Oakland, CA 94604 

Richmond Belt Railway-West plant 
Robert schuette 
510 Castro Street 
Richmond, CA 94801 

sacramento-Yolo port 
District Belt· 

ThomAs scheller 
P.O. Box 815 
West Sacramento, CA 95691 

San Diego & Imperial 
Valley Railroad Co. 

Dennis R. 1<ling 
743 Imperial Avenue 
san Diego,"CA 92101 

san Francisco Belt"Railroad 
Lynn T. cecil, Executive V.P. 
221 World Trade Center 
san Francis?o, CA 9411~ 

3 
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santa Cruz, Big Trees-& Paoific CO .. 
Karl Koeni9, Superintendent 
P.O. Box G-l 
Felton, CA 95018 

santa Maria valley Railroad Co. 
Sue J. Sword, president,& HGR 
P.o. Box 340 . 
santa Maria, CA 93456 

. . 
sierr~ Railroad company . 
Jerry Greg9, Ex~cutive V.P. 
13645 TUolumne Road . 
Sonora, CA 95370· 

Stockton Public Belt.Railroad 
Mark Tollini, Manager 
Port Operations 
P.O. Box 2089 
stockton, CA 95201 

stockton Terminal & Eastern 
Railroad . 

B.D. Schneider, preside~t 
1330 N. Broadway Avenue 
Stockton, CA 95205 

Sunset Railway Company 
Ken A. Hoore, president 
One Market Plaza 
SP Building ._ 
San Francisco, CA 94105 

Trona Railway Company 
Nark C. Demetree . 
Vice Chairman of the Board 
3068 Main street 
Trona, CA 93562 . 
Ventura county Railway Co. 
Carmen s. Chappell . 
president 
P.O. Box·432 
oxnard, CA 93032 

Yolo Shortline Railroad Co. 
David Magaw, president 
3344 Braeburn Street 
Sacramento, CA 95821 

. 4 
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Yr~~a He$tern~ Railr6ad <:6. " 
Lynn '1'. c~c1i" president " P.o.. B6x 660 ".' . 
Yreka·~ cA 96097' 

Sanjoaquln Valley RailrOAd co. 
Fred Krebs; ~neral Manager 
221 North F. Street 
Exeter, CA 93221 ." 

5~ 
END OF APPENDIX B 
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APPBNDIX C 

Office of Emetqenoy services 
Gerald R. Schimke, Chief 
Hazardous Material Division 
2000 Meadowview Road 
Sacramento, CA 9S933 

Office of Environmental Health Hazard Assessment 
Steven A. Brook, Interim Director . 
David ,H. Siegel, Supervising Toxic6logist 
P.O. Box 942732 . 
sacramento, CA 94234-7320 

Office of state Fire Marshal 
James F. McMullen 
7171 BowlirtgDriv9! Suita 600 
Sacramento, CA 95823 

Federal Railroad Administration 
Tom paton, Regional Director 
801 I Street 
Sacramento, CA 95814 

James (J,P.) Jones 
State Legislative Director 
United Transportation Union 
921 11th Street, suite 502 
Sacramento, CA 95814 

Paul E. Horrison; Chairman 
california state Legislative Board 
Brotherhood of Locomotive Engineers 
12526 Woods Road 
Galt, CA 95632· 

Edward Kostakis, Dir. General Chairman 
International Assn. Machinist & Aerospace 

workers 
729 Sunrise Avenue 
Roseville, CA 95661 

George FAlltrick 
State Legislative Director clerks 
Transportation Communication Intern. union 
1003 Melrose Avenue 
Roseville, CA 95678 

1 
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G. E • "J6nes ' 
General chah:m~n 
Br6tht;trhoqd'Rail:ioad Signalmen 
P.O.' BoX 610 . , 
Spanish ForK,utah 84660 

L. R. LOngh6fer, ~neral chairmEu", 
International BrotherhOOd Electric workers 
4608 Auburn 'Blvd •. 
Sacramento, CA 95941 

R.S. Douglas/General Chairman . 
B~otherhood H~intenance W~y Employees 
930 Al hambr a Bl V'd ., Room 260 
Sacramento, CA 95816 

R.W; Ford, General Chairman 
~erican Tra!n Dispatchers Assn. 
2860 Fawn Hill Lane 
Auburn, CA "95603 

2 
END OF APPENDIX C 


