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5/27/99 

BEFORE nm PUOUC UTILITIES COMMISSION OF TIlE STATE OF CALIFORNIA 

In the matter ofthc Invcstigation and 
Suspension on the Commission's own 
motion of the tariff filed by Advice 
Letter No. 1831-E of Pacific Gas and 
Eleclric Cornpany. 

(I&S) Case 99 06 002 
-----

ORDER OF INVESTIGATION AND S'USPENSION 

I. Summary 

By this order, we convert Pacific Gas and Electric Conlpany's (PG&E) 

Advice Letter (AL) 1831-E into an investigation bfthe issues raised by that AL. and we 

suspend PG&E's proposed tarifl'for 120 days. Oit Decembet 14, 1998, PG&E filed AL 

1831-E tequesting approval ora new elc·clric tarif'fschedule that would appJy specifically 

to the San Francisco Bay Area Rapid Transit District (BART). On January4, 1999, 

BART protested asking that the AL be rejected. PG&E AL 1831· E and its associated 

protest and replies raise issues beyond the scope of the AL proccss. 

II. Background 

PG&E AL 1831-B reque.sts approval of electric tariffSchedulc E-BART, 

that purports to establish ratcs and charges for the distribution services PG&E provides to 

BART. BART protested asking that the AL be rejected because the rates sought by 

PG&E arc inappropriate for an AL and can only be submitted through a ratc application, 

the Commission doe.s not have jurisdiction over the proposed scrvkcs. and PG&F}s 

proposed rates arc calculated improperly. 

In AL 1691-E, effective, August 1, 1997, PG&E submitted an agreement , 
between BART and PG&E for electric delivery service. The agreement arnended the 

existing service agreement to allow PG&E to transmit and deliver BART's jncrcas~d 

federal preferencc power to BART's traction power and station and miscellaneous power . 
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loads pursuant to California Public Utilities (P.U.) Code Section 701.8. Thc agteement 

expired on June 30, 1998. 

After some negotiations, PG&E submitted a contract for electric service to 

the Federal Energy Regulatory Commission (FERC) and it was accepted on 

Seplember 24, 1998. PG&E and DART signed the contract shortly thereafter. PG&E 

claims the contract docs not coYer all electrical services provided by PG&E and that the 

services not covered by the contract are under the jurisdiction ofthis Commission. 

BARTs protest states the filing should be rejected because the FERC has already issued 

orders, and implemented tariffs and contracts, that provide for aU electric services that 

DART receives from PG&E. 

PG&E c1airlls AL 1831-E modi fies existing generally applicable tariffs in 

resp<>nse to recent legislation (Senate Bill ,1838 amending P.U. CodeSection 701.8) that 

exempted BART from certain Direct Access requirements. PO&E, therefore, filed AL 

1831·8 under Section V. of General Order 96-A (Procedure for Filing larif'fSheets 

\Vhich Do Not Increase Rates or Charges). BART's protest asserts AL 1831 .. 8 is a rate 

increase and, therefore, Section V of General Order 96·A docs not apply. In support. 

BART states AL 1831·E would impose entirely new special facilities and standby 

reservation charges and would impose various charges that do not currently apply. 

BART's protest also challenges the method and calculation ofthe proposed 

rates. Among other points, BART claims the proposed rates would result in double 

charges, would charge for services not perfonlled, and would violate P.U. Code 

Sections 374(b) and 701.8(1). 

The Energy Division has reviewed the filings of PG&E and DART and 

concludes that the protest by BART raises issues that can not be properly addressed in an 

At filing. Therefore, the Energy Division recommends that PG&E's AL 1831·E be 

suspended and an investigation opened. 
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III. Discussion 

PG&E AL 1831-E raises issues of process, jurisdiction, and rate.setting. 

PG&E and BART diner over the appropriate proccs~ to resolve the 

disputed issues. PG&E asserts. its request is not a tate increase and that an AL filing is 

permitted under P.U. Code Section 455 and General Order 96-A, Section V. BART 

claims the filing is a rate increase and P.U. Code Section 454 applies. The proposed rates 

in AL 1831·E are an increase over the rates in the PG&E·BART contract approved by the 

FERC, but they do not appear to be an increase over PG&E's othcnvise applicable 

PUC-filed taritrratcs (e.g. Schedule E·20). l11crefore, P.U. COde Section 4SS appJies. 

Under that Code Section we now suspend the E .. BART tarit'fschedule for 120 days and 

set the matter for briefing and potentially for hearing. 

PG&E and BART differ on whether any serVices provided by PG&E to 

BART ate under the jurisdiction ofthisComn'lission. This question calls for an 

interpretation of state and federal law and of the PG&E-BART contract filed at the 

FERC. This issue should be briefed by the parties and we will issue a ruling after 

reviewing the briefs. 

If the Commission determines after reviewing the briefs that We have 

jurisdiction over this matter, we will decide the appropriate rates for any sen'ices within 

(1)r jurisdiction that PG&E provides to DART. DART·s protest claims PG&E's proposed 

rates contain double counting~ charges for services not perfonlled, and violate P.U. Code 

Sections 374(1)) and 701.8(1). Evidentiary hearings wilJ be required to detennine th(l 

appropriate cost basis and rate design for the services in question if we detemline that we 

have jurisdiction. 

Pursuant to Rule 6(c)(l) of the Commission's Rules of Practice and 

Procedure, we preliminarily determine the category of this investigation to be ratcsetting 

as defined in Rule S(c). The cote qu~stion of the dispute is the reasonableness of the rates 

and cltarges PG&E wants to charge BART. \Vhile the detcnnination of appropriate 
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jurisdiction for the dispute docs not require evidentiary hearings. the detem1ination of the 

appropriate rates, if the Commission docs have jurisdiction. will require a hearing. 

The initial issue to be addressed is whether the Commission has 

jurisdiction. Therefore, parties are requested (0 file briefs, within 30 days ofthis order, 

on whether this Commission has jurisdiction over any electric service PG&E provides to 

DART, and, ifso, what is the extent of this Commission'sjurisdiction vis-a-vis the FERC. 

Ifwe detemline that this Commission retains jurisdiction OVer some part of 

PG&E's service to BART, we shall convene a prehearing conference to establish a 

procedural schedule for the resolution of the remaining issues. 

An initial service list for this proceeding shall be the respondent and the 

protestant. Any other individuals or entities interested in this proceeding sl1C:mld submit 

separately, or include \\'ith their brief, a \\TlUen request to the Conlmission's Process 

Ofi1cc. Each request shall contain the foJlo\ving infomlalion: 

Name of pers6n receiving documents 

Nan\e of organization 

Address, city, state, and zip code 

E-mail address 

Indicate the party status. that the individual or entity is rcquesting1 

Indicate whether you prefer service by mail or by E-mail 

For the purposes of this proceeding, an "interested party" is defined as 

someone who will submit briefs and evidence in response to this investigation. An 

interested parly receives all fomlally filed documents, and any exhibits and testimony that 

may be submitted. The "respondent" is the utility named in this investigation. The 

respondent receives the same infonllation that an interested party receives. The state 

service category is for Commission staO: divisions, or branches, or Legislators or other 

I The written t€quest shall indk.1le whether the entity is a "respondent," "interested party/' 
"state service," or "information only." 
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State agencies who are monitoring the proceeding but are not parties. The state service 

category receives the same infomlation that an interested party re~civcs. The information , 
only category ~~for those persons who only want notice ot'the hearing, rulings, '" 

proposed decisions, and Commission decisions but are not parties. 

Any party who is interested in participating in this investigation but is 

unfamiliar with the Cotnmissionts procedures should contact the Commission's Public 

Advisor Offices in Los Angeles [(213) 897-3544) Or San Francisco (415) 703-2014]. 

The Process Office shall develOp ail initial service list based upon the 

\"'ritten requests that it receives. This initial service list shall be posted On the 

Commission's website on or before June 21, 1999 ~d shall be updated as requests are 
; . 

received. 

Parties shall concurrently file their initial briel's with the Commission's 

Docket Office on or before June 28, 1999, and reply briefs on or before July 14, 1999. 

Parties shall serve the briefs on the service list. In addition, the briefs shall be served on 

the Commission's Director of the Energy Division, General Counsel, and Chief 

Administrative Law Judge. 

Entities who request that they be placed in the information only category of 

the service list may also request an E-mail copy of the briefs by directly contacting the 

respondent and interested parties. 

We will be posting significant documents (e.g., rulings and decisions) in 

this proceeding on the Commission's website. Some may find it convenient to follow this 

proceeding by checking the website. 

Consistent with Rule 6(e), we expect this proceeding to be concluded within 

18 months. 
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Parties shall include in their initial brief any objections they may have 

regarding: (I) the categorization of this proceeding as an investigation; (2) the 

determination to hold a hCailng for the presentation offacts; and (3) the preliminary scope 

for this proceeding as described in this order. 

IT IS ORDERED that: 

1. An investigation is opened ialto the issues raised in PG&E's AL 1831-E and 

BART's protest. 

~. PG&E's E·DART tariff schedule is suspended for 120 days, and may be 

suspended for an additional period of time by the Commission or the Assigned 

Con'lniissioner. 

3. PG&E and DART shaH concurrently file initial briefs on the legal and 

jurisdictional issues on or before June 28, 1999 and reply briefs on or before July 14, 

1999. For good cause shown, the Assigned Commissioner or Assigned Administrative 

Law Judge may grant a short extension to this briefing schedule. Any interested party 

may file briefs according to this schedule. All briefs shall be served upon the initial 

service list and the Conl.mission's Director of the Energy Division, General Counsel, and 

Chief Adntinislrative Law Judge. 

4. Based upon the Commission's ruling on the legal issues, an evidentiary 

h~aring may be necessary. A prehearing conference may be scheduled and held after the 

Commission rutes on the legal issues. At the prehearing conference, a schedule fot the 

evidentiary hearing can be established. 

5. This ordering paragraph su01ces for the "preliminary scoping memo" 

required by Rule 6(0) of the Commission's Rules of Practice and Procedure. This 

proceeding is categorized as a rate.setting proceeding. \Vhile the legal issues will first be 

set for briefing, an evidentiary hearing may eventually be necessary. The issues of the 

proceeding arc whether we have jurisdiction over PG&E's service to DART, and, if so, 

what charges do we have jurisdiction over; and whether PG&E's proposed rates contain 
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double counting, charges for sCPo'ices not pcrfomlcd, or violate P.U. Code Sections 314(b) 

and 70).8(f). Ifan evidentiary hearing is required, a prchearing conference will be set for 

the purpose of setting a schedule for this evidentiary proceeding. The evidentiary hearing 

should take place so as to allow the Cornmission sufficient time to issue Our decision well 

before the 18-monthdeadHne. This otder, as to lhc"~ategorizati6n ofthis proceeding, is 

appealable under the proccdures in Rule 6.4 . 

. The Executive Director shall cause a copy of this order to be served by mail 

on PG&E, BART, and ~H other parties'in'thisptoceeding. 

TJlis order is effective today. 
. ' 

Dated _____ ~ __ ~. 'at San Fr~dsc(), California. 

" 
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6/8199 

BEFORE TilE PUBLIC UTILITIES CO~IMISSION OF TilE STATE OF CALIFORNIA 

In the matter of the Investigation and 
Suspension on the Commission's own 
Iltotion of the tariff filed by Advice 
Letter No. 1831-E of Pacific Gas and 
Electric Company. 

FILED 
PUBLIC UTILITIES COMMISSION 

JUNE 3,1999 
(I~~S) Cas~ 99-06-002 

ORDER OF INVESTIGATION AND SUSPENSION 

I. Summary 

By this order, wc~on\'ert Pacific Gas and Electric Company's (PG&E) . 
. - - . - . 

Advice Letter (AL) 1831-E int() an hWesligation of the isSues raised by that AL, and we 

suspend PG&E's proposed tariff fot 120 days. On Decernbcr 14, 1998, PO&E filed At. 

1831-8 requesting approval ofa new electric tariffschedulc that would apply specifically 

to the San Francisco Day Area Rapid Tra-nsit District (BART). On January 4, 1999, 

BART protested asking that the AL be (ejected. PG&E At. 1831·E and its associated 

prote.st and replies raise issues bc)'ond the scope of the AL process. 

II. Dackgrouml 

PO&E AL 1831·E requests approval of electric tarifrSchedule E-BART, 

that purp()rts to establish rates and charges for the distribution services PO&H provides to 

DART. DART protested asking that the AL be rejected because the rates sought by 

PG&E arc inappropriate for an AL and can only be submitted through a rate application, 

the Commission does not have jurisdiction OVer the proposed service-s, and PG&E's 

proposed Tiltes arc calculated intproperly. 

In AL 1691-E, ene-clive, August It 1997, PG&E submitted an agreelllent 

between DART and PO&E for electric delivery service. Th~ agreement amended the 

existing service agreement to allow PG&E to translllit and delivcr BART's increased 

federal preference power to BART's traction power and station and miscellaneous power 
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loads pursuant to California Public Utililies (P.U.) Code Section 101.8. The agreement 

expired oli June 30, 1998. 

Afier some negotiations, PG&E submitted a contract for electric service to 

the Federal Energy Regulatory Commission (FERC) and it was accepted on 

September 24, 1998. PG&E and BART signed the contract shortly t~ereatler. PG&E 

claims the contract does not covcr al1 electrical services provided by PG&E and that the 

services not covered by the contract are under thejurisdktioo of this Commission. 

BART's protest stateslhe fiting should be rejected because the FERChas already issued 

orders. and'implemented tariOs and contracts, that provide for all electric services that 

BART receives from PG&E. 

PG&E claims AL 1831·E ruodifics existing generally applicable tariffs in 

response to recent legislation (Senate Bill 1838 amending P.U. Code Section 101.8) that 

exempted BART from certain Direct Access requirements. PG&E, therefore, filed AL 

1831·E under Section V. of General Order 96·A (Procedure for Filing TarifISheets 

\Vhich Do Not Increase Rates or Charge.s). BART's protest asserts AL 1831·E is a rate 

increase and, therefore, Section V of General Order 96·A does not apply. In support, 

BART state.s AL 1831-E would impose entirely new special f.1cilities and standby 

reservation charges and would impose various charges that do not currently apply. 

DART's protest also chaJlenges the method and calculation of the proposed 

rates. Among other points, BART claims the proposed rates would result in doubfe 

charges, would charge for services not perfonl1ed. and would violate P .U. Code 

SCCtiOilS 374(b) and 701.8(t). 

TIle Energy Division has reviewed the filings ofPG&B and BART and 

concludes that the protest by DART raises issues that can not be properly addressed in an 

At filing. 111ercforc, the Energy Division recon\n\cnds that PG&E's At 18ll·E be 

suspended and an investigation ()pcJled. 

2 
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III. Djscussion 

PG&E AL (831-E raises issucs ofproccss,jurisdictioIl, and ratcsetling. 

PG&E and BART differ over the appropriatc process to resolve the 

disputed issues. PG&E asselts its requcst is not a rate increasc and that an AL filing is 

pcmtitted under P.U. Code Section 455 and General Order 96-A, Section V. DART 

claims the filing is a ratc increase and P.U. Code Section 454 applies. The proposed rates 

in AL 1831 .. E arc an increase oVer the rates in the PG&E·BART contract approved by the 

FERC, but they do not appear to be an increasc over PG&E's otherwise applicable 

PUC-filed tariffratcs (e.g. Schedule E-20). Therefore, P.U. Code Section 45; applics. 

Under that Code Section wc now suspend the E-BART tarit)' schedule for 120 days and 

set the matter for briefing and potcntially for hearing. 

PG&E and DART dim~r on whether any services provided by PG&E to 

BART are under the jurisdtction of this Commission. This question calls for an 

interpretation of state and federal law and of the PG&E-DART contract filed at the 

FERC. This issue should be briefed by the parties and wc will issue a ruling after 

reviewing the briefs. 

Ifthe Commission deterlllines after revie\ving the briefs that wc ha"'e 

jurisdiction over lhis matter, we will decidc the appropriate rates for any services within 

our jurisdiction that PG&E provides to BART. BART's protest claims PG&Ws proposed 

rates contain double counting~ charges for services not perfonnedJ and violate P.U. Code 

Sccttons 374(b) and 701.8(l). Evidentiary hearings will be required to determine thc 

appropriate cost basis and rate design for the services in qucstion if we dc{('rmine that we 

havc jurisdiction. 

Pursuant to Rule 6(e}(I) of the Commission's Rules ofPracticc and 

Procedure, we preliminarily det('rmine the category of this invc.stigation to be tatesclting 

as defined in Rule S(c). Ihe core question oflhe dispute is the reasonableness ofthe rates 

and charges PG&E wants to charge BART. \Vhite thc determination ofapptopriate 

J 
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jurisdiction for the dispute docs not require evidentiary hearings, the detemlination of the 

appropriate rates, ifthe Commission does have jurisdiction, ,viii require a hearing. 

The initial issue to be addressed is whether the Conimission has 

jurisdiction. Therefore, parties arc requested to file briefs, within 30 days ()fthis order, 

on whether this Commission has jurisdiction over any electric service PG&E provides to 

BART, and, ifso, what is the extent ofthis Conlmission'sjurisdiction vis-a-vis the FERC. 

)fwe determine that this Con\mission rctainsjurisdiclion over sOn\e part of 

PG&E's service to BART, we shall convene a prehearing conference to establish a 

procedural schedule for the resolution ()fthe rell1aining issues. 

All initial service tist for this proceeding shall be the respondent and the 

protestant. Any other individuals or ei\titics interested in this proceeding should submit 

separately, or include with their bric': a written request to the C<mmlissionts Process 

Ofl1ce. Each request shall contain the following infonnation: 

Name of person receiving documCl\ts 

Name of organization 

Address, city, state, and zip code 

E·mail address 

Indicate the party status that the individual or entity is requesting.! 

Indicate whether ),ou prefer service by mail or by E·nlail 

For the purposes of this procecding, an Uintcrested party" is defined as 

someone who will submit briefs and evidence in response to this investigation. An 

interested p~rty receivc-s all fonnatly filed documents, and any exhibits and testimony that 

may be submitted. The urespondcnt" is the utility nanlcd in this investigation. The 

respondent receives the same information that an interested party recclves. The state 

service category is for Commission staft: divisions, or branchcs,-or LegisJators or other 

110e written r'-'quest shall indicate whether the entity is a "respomtcnt/' "interested party," 
"state service/I or "information only." 

4 
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State agencies who arc monitoring the proceeding but ate not parties. The state service 

category receivcs the same information that all interested party receivcs. The information 

only category are for those persons who only want notice of the hearing~ rulings, 

proposed decisions, and Commission decisions but ate not parties. 

AI\)' party who is interested in participating in this inve.stigation but is 

unfamiliar with the Commission's procedurcs should contaCt the Commission·s Public 

Advisor Oentes in Los Angeles [(213) 897-3S44] or San Francisco [(415) 703-2074]. 

The Process bOice shall develop an initial service list 'based upon the 

written reque.sts thal it receh'cs. This inithil service listshall be posted on the 

Commission's website on or before June 21, 1999 and shall be updated as requests acc 

n~ccived. 

Parties shall concurrently file their initial briefs with theConllnission's 

Docket Oflice on or befote June 28, 1999, and (eply briefs on or before July 14, 1999. 

Parties shall serve the briefs on the service Jist In addition, the briefs shall be served on 

the Commission's Director of the Energy Division, General Counsel, and Chief 

Administrative Law Judge. 

Entitic.s who requcst that they be placed iIi the infomlation only category of . . . 

the service list nla)' also request an E-mail copy of the briefs by directly contacting the 

respondent and irltercsted partics. 

\Ve will be posting significant docuI'ncnts (e.g., rulings and decisions) in 

this proccedillg on the Commission's website. Somc may find it convenient to fonow this 

proceeding by checking the website. 

Consjst~nt with Rulc 6(c), we expect this Ilcocecding to be concluded within 

J 8 months. 
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Parties shall include in their initial brief any objections they may have 

regarding: (1) the categorization of this proceeding as an investigation; (2) the 

determination to hold a hearing for the presentation o( facts; aIId (3) the preliminary scope 

for this proceeding as described in this order. 

IT IS ORDERED that 

1. An investigation is opened into the issues raised in PG&E's AL 1831 .. E and 

DART's protest. 

2. PO&E's E·DART tariff schedule is suspended for 120 days, and may be 

suspended for an additional period of time by lhe Commission or the Assigned 

Commissioner. 

3. PG&E and DART shall concurrently file initial briefs on the legal and 

jurisdictional issues on or beforc June 28, 1999 and reply briefs on ot before July 14, 

1999. For good cause shown, the Assigned Commissioner or Assigned Administrativc 

Law Judge may grant a short extension (othis briefing schedule. Any interested party 

may file briefs according to this schedulc. All briefs shall be serl'ed upon the initial 

service list and the Commission's Director of the Energy Division, General Coullsel, and 

Chief Administrative Law Judge. 

4. Based upon the Commission's ruHlig on the legal issues, an evidentiary 

hearing may be necessary. A prehcaring conference may be scheduled and held after the 

Commission ntles on the legal issues. At the prehearing conference. a schedule for the 

evidentiary hearing can be established. 

5. This ordering paragraph suOiccs for the "preliminary scoping men\oll 

required by Rule 6(c) of the Commission's Rules of Practice and Procedure. This 

proceeding is categorized as a ratcselling proceeding. While the legal issues will first be 

set for briefing, an evidentiary hearing may eventually be necessary. The issues of the 

proceeding are whether we havc jurisdiction over PG&E's service to DART, and, ifso, 

what charges do we have jurisdiction over; and whether PG&E's proposed rates contain 
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double counting, charges forservices not performed, Or violate P.U. Code Sections 374(b) 

and 701.8(Q. Ifan evidentiary hearlng is requited, a prehearing conference will be set for 

the purpose of setting a schedule for this evidentiary proceeding. The evidentialY hearing 

should take place sO as tb allow the Comnlission sufncient time to issue,out decision well 

before the IS-month deadline. Thisotdcr, as to the categorization ofthls proceeding, is 

appealabJe under the procedures in Rule 6.4. 

The Executive Director sh'~11 cause a copy of this order to be served by (llail 

on PG&E, BARt-and aU othc-r parties in this ptoccediJ,g. 

This order is cflcctivc today. -

Dared June 3, 1999, at Sari Francisco, Cali fornia. 

7 

RICHARDA. DILAS 
President 

HENRY ~f. PUQUE 
JOSIAH L. NEEPER 

LOREITA M. LYNCH 
TAL C. FINNEY 

Commissioners 


