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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the Investigation and

Suspension on the Commission’s own ) _
motion of the tariff filed by Advice (1&S)Case 99 06 002
Leiter No. 1831-E of Pacific Gas and

Electric Company. [ ﬂrﬂﬂﬁ
g Ll

ORDER OF INVESTIGATION AND SUSPENSION

L Summary
By this order, we convert Pacific Gas and Electric Company’s (PG&B)

Advice Letter (AL) 1831-Einto an investigation ofthe i issucs raised by that AL,and we
suspend PG&E’s proposed tariff for 120 days. On December 14, 1998, PG&E filed AL 7
1831-E requesling approval of a new eleétric tariff schedﬂle that would apply specifically

to the San Francisco Ba) Area Rapid Transit District (BART). On January 4, 1999,
BART protested asking that the AL be rejected. PG&E AL 1831 E and its associated
protest and replies raise issues beyond the scope of the AL process.

II.  Background
PG&E AL 1831-E requests approval of clectric tari(f Schedule E-BART,

that purports to establish rates and charges for the distribution services PG&E provides to
BART. BART protested asking that the AL be rejected because the rates sought by
PG&E are inappropriate for an AL and can only be submitted through a rate application,
the Commission does not have jurisdiction over the proposed services, and PG&E's
proposed rates are calculated improperly.

In AL 1691-E, eftective, August 1, 1997, PG&E submitted an agreement
between BART and PG&E for eleciric delivery serv’icc. The agreement amended the
existing service agreement 10 allow PG&E fo transmit and detiver BART's increaséd

federal preference power to BART's traction power and station and miscellancous power




1&S) C. . L/HYMbwg L DRAFT

loads pursuant to California Public Utilities (.U.) Code Section 701.8. The agreement
expired on June 30, 1998,

After some negotiations, PG&E submitted a contract for electric service to
the Federal Encrgy chulato;y Commiission (FERC) and it was accepted on
September 24, 1998. PG&E and BART signed the contract shortly thereafter. PG&E
claims the contract does not cover all electrical services provided by PG&E and that the
services not covered by the contract are under the jurisdiction of this Commission. |
BART's protest states the filing should be rejected because the FERC has already issued.

orders, and implemented tariffs and contracts, that provide for all electric services that

BART reccives from PG&E. ‘
PG&E claims AL 1831-E modifies existing generally applicable tariffs in

response to recent lc‘gislation (Senate Bill 1838 amending P.U. Code Sectlion 701.8) that
excmpted BART from certain Direet Access requirements. PG&E, thercfore, filed AL
1831-E under Section V. of General Order 96-A (Procedure for Filing TarifY Sheets
Which Do Not Increase Rates or Charges). BART's protest asserts AL 1831-E is a rate
incréase and, therefore, Section V of General Order 96-A docs not apply. In support,
BART states AL 1831-E would impose entirely new special facilities and standby
reservation charges and would impose various charges that do not currently apply.
BART's protest also challenges the method and calculation of the proposed
rates. Among other points, BART claims the proposed rates would result in double
charges, would charge for services not performed, and would violate P.U. Code
Sections 374(b) and 701.8(0). _
The Energy Division has reviewed the filings of PG&E and BART and
concludes that the protest by BART raiscs issues that can not be propetly addressed in an
AL filing. Therefore, the Energy Division recommends that PG&E's AL 1831-E be

suspended and an investigation opened.
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1,  Discussion

PG&E AL 1831-E raises issues of process, jurisdiction, and ratesetting.

PG&E and BART differ over the appropriate process to resolve the
disputed issues. PG&E asserts its request is not a rate increase and that an AL filing is
permitted undes P.U. Code Section 455 and General Order 96-A, Section V. BART
claims the filing is a rate increase and P.U. Code Section 454 applies. The proposed rates
in AL 1831-E are an increase over the rates in the PG&E-BART contract approved by the
FERC, bul they do not appear to be an increase over PG&E’s othenwise applicable
PUC-filed tarift rates (e.g. Schedule E-20). Therefore, P.U. Code Section 455 applies.
Under that Code Section we now suspend the E-BART tarif' schedule for 120 days and
set the matter for briefing and potentially for hearing. |

PG&E and BART differ on whether any services provided by PG&E to
BART are under the jurisdiction of this Commission. This question calls for an
interpretation of state and federal law and of the PG&E-BART contract filed at the
FERC. This issue should be briefed by the partics and we will issue a ruling after
réviewing the briefs.

If the Commission determines after reviewing the briefs that we have
jurisdiction over this matter, we will decide the appropriate rates for any services within
our jurisdiction that PG&E provides to BART. BART’s protest claims PG&E’s proposed
rates confain double counting, charges for services noi performed, and violate P.U. Code
Sections 374(b) and 701.8(f). Evidentiary hearings will be required to determine the
appropriate cost basis and rate design for the services in question if we determing that we

have jurisdiction.

Pursuant to Rule 6(c)(1) of the Commission’s Rules of Practice and

Procedure, we preliminarily determine the category of this investigation to be rateselting
as defined in Rule 5(¢). The core qua'slion' of the dispute is the reasonableness of the rates

and charges PG&E wants to charge BART. While the determination of appropriate
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Jjurisdiction for the dispute does not require evidentiary hearings, the determination of the
appropriate rates, if the Commission does have jurisdiction, will require a hearing.

The initial issue {0 be addressed is whether the Commission has
jurisdiction. Therefore, parties are requested to file briefs, within 30 days of this order,
on whether this Commission has jurisdiction over any electric service PG&E provides to
BART, and, if so, what is the extent of this Commission's jurisdiction vis-a-vis the FERC.

If we determine that this Commission retains jurisdiction over some part of
PG&E's service 10 BART, we shall convene a prehearing conference to establish a
procedural schedute for the resolution of the remaining issues.

An initial service list for this proceeding shall be the respondent and the
protestant. Any other individuals or entitics interested in this proce‘eding should submit

~ separately, or include with their brief] a written request 16 the Commission’s Process

Office. Each request shall contain the following information:

Name of person receiving documents

Nanme of organization

Address, city, slate, and zip code

E-mail address

Indicate the party status that the individuat or entity is requesting!

Indicate whether you prefer service by mail or by E-mail

For the purposes of this proceeding, an “interested party” is defined as
someone who will submit briefs and evidence in response to this investigation. An
interested parly receives all formally filed documents, and any exhibits and testimony that
may be submitted. The “respondent” is the utility named in this investigation. The
respondent receives the same information that an interested party receives. The state

service category is for Commiission staft, divisions, or branches, or Legislators or other

! The written request shall indicate whether the entity is a “respondent,” “interested party,”
“state service,” or “information only.”
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State agencies who are monitoring the proceeding but are not parties. The state service

: e category receives the same information that an intercsted party receives. The information

S . . . -
only category are for those persons who only want notice of the hearing, rulings, ~

proposed decisions, and Commission decisions but are not parties.

Any party who is interested in participating in this investigation but is

unfamiliar with the Commission’s procedures should contact the Commission’s Public
Advisor Offices in Los Angeles [(213) 897-3544) or San Francisco {(415) 703-2074).

The Process Office shall develop an initial service list based upon the
written requests that it receives. This initial sérvicé list shall be posted on the
Commission’s website on or before June 21, 1999 and shall be updated as requests are
received. | "

Parties shall concurrently file their initial briefs with the Commission’s
Docket Office on or before June 28, 1999, and reply briefs on or before July 14, 1999, -
Parties shall serve the briefs on the service list. In addition, the briefs shall be served on

. the Commission’s Director of the Energy Division, General Counsel, and Chief
Administrative Law Judge. ‘

Entities who request that they be placed in the information only category of
the service list may also request an E-mail copy of the briefs by dircctly contacting the
respondent and interested partics.

| We will be posting significant documents (¢.g., rulings and decisions) in
this procecding on the Commission’s website. Some may find it convenient to follow this
procceding by checking the website.

Consistent with Rule 6(e), we expect this proceeding to be concluded within

18 months.
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Parties shall include in their initial brief any objections thcy may have
regarding: (1) the categorization of this proceeding as an investigation; (2) the
determination to hold a hearing for the p tation of facts; and (3) the preliminary scope
for this proceeding as described in this order.

IT IS ORDERED that:

1. Aninvestigation is opened into the issues raised in PG&E’s AL 1831-E and
BART’s protest.
2. PG&E’s E-BART tariff schedule is suspended for 120 days, and may be

suspended for an additional period of time by the Commission or the Assigned

Comntissioner.

3. PG&E and BART shall concurrently file initial briefs on the legal and -
jurisdictional issues on or before June 28, 1999 and reply briefs on or before July '1,4,‘ ,
1999. For good cause shown, the Assigned Commissioner or Assigned Administrative
Law Judge may grant a short extension to this briefing schedule. Any interested panf
may file briefs according to this schedule. All briefs shall be served upon the initial
service list and the Commiission’s Director of the Energy Division, General Counsel, and
Chief Adntinistrative Law Judge. '

4. Based upon the Commission’s ruling on the legal issues, an evidentiary
hearing may be necessary. A prehearing conference may be scheduled and held alter the
Commission rules on the legal issues. At the prehearing conference, a schedule for the
cvidentiary hearing can be established. .

5. This ordering paragraph suflices for the “preliminary scoping memo”
required by Rule 6(c) of the Commission’s Rules of Practice and Procedure. This
proceeding is catégorized as a ratesclting proceeding. While the legal issues will first be
set for briefing, an evidentiary hearing may c¢ventually be necessary. The issues of the
proceeding are whether we have jurisdiction over PG&E’s service to BART, and, if so,

what charges do we have jurisdiction over; and whether PG&E’s proposed rates contain
8 J prop
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double counting, chargés for services not performed, or violate P.U. Code Sections 374(b)
and 701.8(f). Ifan evidentiary hearing is required, a prehearing conference will be set for
the purpose of setting a schedule for this evidentiary proceeding. The evidentiary hearing
should tak‘e place so as to allow the Commission sufficient time to issue our decision well
before the 18-month deadline. This order, as to the’ calchrnzatmn of this proceeding, is

appealable under the proccdurcs in Rule 6.4

The Execuuve Director shall cause a copy of thns order to be served by manl' -

on PG&E BART and all other parties’in this prOceedm g
~ This order is effective toda)

_Daled : B ,at San Franc;s»o Cahfom1a
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BEFORE THE PuBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the Invesligation and FILED _
Suspension on the Commission’sown | PUBLIC UTILITIES COMMISSION
motion of the tarifY filed by Advice ' JUNE 3, 1999

Letter No. 1831-E of Pacific Gas and (1&S) Case 99-06-002

Electric Company. : o

ORDER OF INVESTIGATION AND SUSPENSION

I.  Summary - o * _

By this order, we convert Pacific Gas and Electric Company’s (PG&E)
Advice Letter (AL) 1831-E into an investi gation of ihe :iss:u.cs raised bj.' that AL, and we
suspend PG&E’s pmpbséd“tariﬂ‘ for 120 days._ On December 14, 1998, PG&E filed AL
1831-E requesting approval ofa new electric lariﬂ“sched.ulc that would apply specifically
to the San Fr‘aﬁcisco Bay Ai‘eé Rajiid Transit District (BART). On January 4, 1999,
BART protested askihg that th_c AL be'rcjeétcd. PG&E AL 1831-E and its associated

protest and replics raise issues beyond the scope of the AL process.

II.  Background | ,
PG&E AL 1831-E requests approval of electric tarifY Schedule E-BART,

that purports to establish rates and charges for the distribution services PG&E provides to
BART. BART protested asking that the AL be rejected because the rates sought by
PG&E are inappropriate for an AL and can only be submitted through a rate application,
the Commission does not have jurisdiction over the proposed services, and PG&E's
proposcd rates are calculated improperly.

In AL 1691:E, effective, August 1, 1997, PG&E submitted an agreement
between BART and PG&E for clectric delivery service. Thc agreement amended the
existing service agreement to allow PG&E_ to transmit and deliver BART's incr’caséd

federal preference power to BART's traction power and station and miscellancous power
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loads pursuant to California Public Utilitics (P.U.) Code Scction 701.8. The agreement
expired on June 30, 1998. |
Aﬂcf some negotiations, PG&E submitted a contract for electric service to
the Federal Encergy Regutatory Commission (FERC) and it was accepted on
Scptember 24, 1998. PG&E and BART sigied the contract shortly thereafler. PG&E
claims the contract does not ¢over all electrical services pro{'idftd By PG&E and_ that the
services not covered byrlhe'contract are under the jurisdiction of this Céhinﬁssimi.
BART's prOt&?Sl states the filing should be rejected because the FERC has 'alyeady issued
orders, and]nﬂplcincntcd tariffs and contracts, that provide for all élé'ctric; services that
BART recei\fes from PG&E. . _ |
PG&E claims AL 1831-E modifies existing generally applicable tariffs in
response (o recent tegislation (Senate Bill 1838 amending P.U. Code Section 701.8) that
7 cxeinpted BART frpril certain Direct Access requirements. PG&E, therefore, filed AL
1831-E under Section V. of General Order 96-A (Proccdurc for Filing TarifY Sheets
Which Do Not Increase Rates or Charges). BART's prolest asseris AL 1831-E isarate

increase and, therefore, Section V of General Order 96-A does not apply. In support,

BART states AL 1831-E would impose entirely new special facilities and standby

reservation charges and would impose various charges that do not currently apply.
BART's protest also challenges the method and calculation of the proposed
rates. Among other points, BART claims the proposed rates would result in double
charges, would charge for services not performed, and would violate P.U. Code
Scctions 374(b) and 701.8(f).
The Energy Division has reviewed the filings of PG&E and BART and
concludes that the protest by ﬁART raises issues that can not be properly addressed in an
AL filing. Therefore, the Encrgy Division reconintends that PG&E's AL 1831-E be |

suspended and an investigation opened.
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111, Discussion
PG&E AL 1831-E raises issues of process, jurisdiction, and ratesetting.

PG&E and BART difter over the appropriate process to resolve the
disputed issues. PG&E asserts its request is not a rate increase and that an AL filing is
permitted under P.U. Code Section 455 and Generat Order 96-A, Scction V. BART
claims the filing is a rate increase and P.U. Code Section 454 applies. The proposed rates
in AL 1831-1 are an increase over the rates in the PG&E-BART cohtracl approved by the
- FERGC, but they do not appear to be an increase over PG&E’s othenwise applicable ’
PUC-filed tarif¥ rates (e.g. Schedule E-20). Therefore, P.U. Code Section 455 applies.
Under that Code Section we now suspend the E-BART tarifi schedule for 120 days and
set the matter for briefing and potentially for hearing.

‘PG&E and BART differ on whether any services provided by PG&E to
BART are und¢r the jurisdiction of this Conmission. This question ca“s for an
interpretation of state and federal law and of the PG&E-BART contract filed at the
FERC. This issuc should be bricfed by the paities and we will issue a ruling aﬂc}
reviewing the briefs.

If the Commission determines after reviewing the briefs that we have
jurisdiction over this matter, we will decide the appropriate rates for any services within
our jurisdiction that PG&E provides to BART, BART’s protest claims PG&E’s proposed
rates contain double counting, charges for services not performed, and violate P.U. Code
Scctions 374(b) and 701.8(f). Evidentiary hearings will be required to determine the
appropriate cost basis and rate design for the services in question if we determing that we

have jurisdiction.

Pursuant to Rule 6(c)(1) of thc Commission’s Rules of Practice and

Procedure, we preliminarily determine the category of this investigation to be fatesctting
as defined in Rule 5(c). The core question of the dispute is the reasonableness of the rates

and charges PG&E wants to charge BART. While the determination of appropriate
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jurisdiction for the dispute docs not require evidentiary hearings, the determination of the

appropriate rates, if the Commission does have jurisdiction, will rcquil"c a hearing.

The initial issue to be addressed is whether the Conimission has
jurisdiction. Therefore, partics are requested to file Sricfs, within 30 days of this order,
on whether this Commission has jur'isd‘iction over any clectric service PG&E provides to
BART, and, if so, what is the extent of this Commission's jurisdiction vis-a-vis the FERC.

| Ifwe dcterininé that this COmmissibn rctainsjuriédiclic)n aver some part of
PG&E's service to BART, we shall convene a prehearing conference to establish a
procedural schedule for the resolution of the remaining issues.

An initial service list for this proceeding shall be the respondent and the
protestant. Any othér individuals or entitics interested in this pch‘ccding should submit
separately, or include with their brief, a wriiten request to the Commission’s Process
Oflice. Each request shall contain the following information:

Name of person receiving documents

Name of organization

Address, city, state, and zip code

E-mail address

Indicate the party status that the individual or entity is requesting!

Indicate whether you prefer service by mail or by E-mail

For the purposes of this proceeding, an “interested party” is defined as
someone who will submit briefs and evidence in response to this investigation. An
interested parly reccives all formally filed documents, and any exhibits and testimony that
may be submiticd. The “respondent” is the utility named in this investigation. The
respondent receives the same information that an interested party receives. The state

service category is for Commission stafl, divisions, or branches, or Legislators or other

” 8

! The written request shall indicate whether the entity is a “respondent,” “interested parly,”

“state service,” or “information only.”
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State agencies who are monitoring the proceeding but are not partics. The state service
category receives the same information that an interested party receives. The information
only category are for those persons who only want notice of the hearing, rulings,
proposed decisions, and Commission decisions bul are not parties.

Any party who is interested in participating in this investigation but is
unfamiliar with the Commission’s procedures should contact the Commission’s Public
Advisor Offices in Los Angeles ((213) 897-3544]_01’ San Frariéi_scé [(415) 703-2074).

The Process Office shall develop an initial service list based upon the

written requests that it receives. This initial service list shall be posted on the

Commission’s website on 61‘ before Ji.me 21, 1999 ;md shall be’updaicd as requesis are

received. _

Parhes shall concurrently file thcnr initial brlefs wnh the Commission®s
Docket Office on 6r before June 28, 1999, and reply briefs on or before July 14, 1999.
Partics shall serve the briefs on the service list, In addmon, the briefs shall be served on |
the Commission’s Director of the Encrgy Divisidh; General Counsel, and Chief
Administrative Law Judge.

Entities who request that lhcy be placcd in the information only category of
the service list may also request an E-mail copy of the bricfs by ditectly contacting the
respondent and interested parties.

We will be posting significant documents (e.g., rutings and decisions) in
this procceding on the Commission’s website. Sonic may find it convenient to follow this
proceeding by checking the website.

Conssstent with Rute 6(c), we C\pcct this proceeding to be concluded within

18 months.
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Parties shall include in their initial bricf any objections they may have
regarding: (1) the catcgorization of this proceeding as an investigation; (2) the
determination to hold a hearing for the presentation of facts;.and (3) the preliminary scope
for this proceeding as described in this order. |

IT IS ORDERED that:

1.  Aninvestigation is opened into the issues raised in PG&E’s AL 1831-E and

BART’s protest.
2. PG&E’s E-BART tariff schedule is suspended for 120 days, and may be

suspended for an additional period of time by the Commission or the Assigned
Commissioner.

3. PG&E and BART shall cOncﬁrrcntIy file initial bricfs on the legal and
jurisdictional issues on or before June 28, 1999 and reply briefs on or before July 14,
1999. For good cause shown, the Assi gned Commissioner or Assigned Administrative
Law Judge may grant a short extension to this briefing schedule. Any interested party
may file bricfs according to this schedute. Al bricfs shall be served upon the initial
service list and the Comumission’s Director of the Energy Division, General Counsel, and
Chief Administrative Law Judge. |

4, Based upon the Commission’s ruling on the legal issues, an evidentiary
hearing may be necessary. A prehearing conference may be scheduled and held after the
Commiission rules on the legal issues. At the prehearing conference, a schedule for the
evidentiary hearing can be established.

5. This ordering paragraph sufices for the “preliminary scoping memo”
required by Rule 6(c) of the Commiission’s Rules of Practice and Procedure. This
proceeding is categorized as a ratesclting proceeding. While the legal issues will first be
set for bricfing, an evidentiary hearing may eventually be necessary, The issues of the
procceding are whether we have jurisdiction over PG&E'’s sérvicc to BART, and, if so,

what charges do we have jurisdiction over; and whether PG&E’s proposed rates contain
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double countmg, chargcs for services not performed or v:olatc P.U. Code Sections 374(b)
and 701.8(f). Ifan cvldcnllary hearmg is required, a prehcarmg confcrnncc will be set for
the purpose of setlmg a schedule for this evidentiary proceeding. The evidentiary hearing
should take placc s0 as to allow the Commnssuon suflicient nmc to issue our decision well

~ before the 18 momh deadlmc This order, as to the categonzauon of this proceeding, is

appealable under lhc procedures in Rule 6. 4 4
The Exccuhvc Dlrector shail causca copy of this Order lo be served by mall o

on PG&E, BART and all mher parues in this proccedmg
| This order is eﬂectlye today, .
Dated June 3, 1999, at San Frahciséo;'Califotnia.

RICHARD A. BILAS

| ' President
HENRY M. DUQUE
JOSIAH L. NEEPER
LORETTA M. LYNCH
TAL C. FINNEY
Commissioners




