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~IAILDATE 
JUNE 9,1999 

BEFORE THE PUBLIC UTILItiES COMMISSION OF THE $TAlE Of CALIFORNIA 

Order to show cause why the 
Burlington Northern Santa Fe Railway 
Company and the Union Pacific 
Railroad Company should not be 
ordered to comply with Califotnia 
LabOr Code section 6906. 

ORDER TO SHOW CAuse' ... 

'JURI'SDJOYION:: 

m~(ffimx)bjl 

1. California labor Cod6 §. 6~6() 'p'rovides· that th~ California 'PubliC· , 
; , .,. ; 

, Utilities Commission (,"commISsIOn-) has jur)Sd)Ction6ver railroa~, COnductor 
. . _ - -".' ," i,. . ~. ' '. ,". '~' .. ,: .. 

qualifications and shall enforce Labo(Code' § 6906 (b). 

2. California lab6i,Code§6~06,<b)pr6vjdesln 'pertinent pa'rt: 
.' .. ', .. - , 

-No common carii~r shall employ any person as: " 

A Conducto{who hasriof fJad at least two years' 
actu~' service,as a ralJroad b(akeman ion road, 
service On steam Of electric railroad other than 
street railway. or one- ye~r's actual service as a 
railroad conductor In road service: 

. NONCOMPLIANCE 
3. Mr. James P. Jones ("J.P. Jones"). State legIslative Director of the 

United Transportation Union (-UTU·), representingcaliforrifaemployees of the 

Burlington Northe(n Santa Fe Raifway COmpany ("B'NSF") and the Union PaCific 

Railroad Company rUPRR·). raised the-'$sue o( noncompliance with,California 

L<;Ipor Code § 6906 (b) in areuer to RIChard 'A. Bllas,: Pre~fdent of the 

Commission, dated Septen'ber2, 1998. 
., , 

4. In his September 2, 1998IetterjJ.P. Jones referenced apparent 
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violations of California Labor Code § 6906 (b) by both the BNSF and the UPRR 

and alleged: 

a, That the carriers' failure to ensure competent and qualified 

conductors creates conditions threatening the safety of the affected 

employees and the general public; and 

b. That the carriers have been in violation of labor Code § 6906 

(b) by quaHfying newly hired employees as conductors after serving Only 

two or three months as a brakeman. 

5. Further, In a letter dated Febtuary2, 1999. J.P. Jones stated that the 

UTU is unaware ofany appertate courtdecisionwhfch wouldprechJde the 

Commission from moving forward onthet~TU>S request that the Commission 

enforce Califotnia Labor Code § 8906 (b) and'alleged that the BNSF and UPRR 

continue to violate California labor Code § 6906 (b) oil a daily basis. thereby . 

putting the public in jeopardy. 

6. In a letter dated March 25~ 1999. to Mr. Robert E. Futrell, 

PrincipalJBranch Chief. Rail Safety Division, ·J.P. Jones alleged that '"[u)nqualified 

and untrained new employe~s [are) operating on the UPRR in California- and: 

a. That UTU meMbers employad by the UPRRas conductor 

trainers believe that the on-the-job training portion of the UPRR·s training 

program for conductors Is not sufficlent; 

b. That one employee was trained insufficiently to the degree that 

he improperly positioned a switch arid directed the movement of a set of 

rocomotives into the side of a train on an adjacent track; 

c. That UPRR conductor tr·aining does not prOvide employees 

with the adequate practical experience necessary (0 respond to routine 

situations. such as properly lining a switch. Or stopping a train on a grade, 

professionally and safely; 

d. That UTU loca1 representatives have previously reported the 
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practice of inadequately trained conductors so that this is an on-going 

problem; and 

e. Finally. that newly qualified conductors are vulnerable to 

furlough and are slJbJect to being recalled to service at an unfamiliar 

location. 

ATTACHED DECLARATION 

7. On May 21, 1999, in the course of investigating conductor training at 

the UPRR and the BNSF, George Elsmore ofthe Commission's Rail Safety and 

Carrier's s1aff has reviewed the response submitted by UPRR on May 20, 1999, 

dated May 19. 19~9, and the response submitted by BNSF on May 21, 1999, as 

well as the conductor training materials submitted by UPRR and BNSF. The 

conductor training materials included such items,as training program syllabuses, 

Course material, and program overviews. Mr. Elsmore states that neither the 

UPRR,'s nor the BNSF's current training prbgram fot new conductors requires 

more than 14 weeks of training, with a short additional period for observation, for 

an employee to qualify as a conductor. 

ATTACHED UPRRAND BNSF RESPONSE 

8. On May 20, 1999. the UPRR submitted its response to an inquiry by 

the Comn1ission concerning its conductor qualificatiOn criteria. This response 

provides, inter alia, employee work histories evidencing promotions to conductor 

status without the two-years prior employment as a brakeman under California 

Labor Code 6906 (b). For example, UPRR's first work history (under Tab 0 of 

UPRR's leUer submitted May 20. 1999) refrects an employee who was hired 

January 26, 1998. and promoted to conductor seven months fater, on August 30, 

1998. 

9. Similarly, on May?4. 1999. the BNSF submitted its response to an 
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inquiry by the Commission concerning its conductor qualification criteria. The 

BNSF response provides, inter alia, employee work histories evidencing 

promotions to conductor status without the two-years prior employment as a 

brakeman under California Labor Code 6906 (b). For example, BNSF's second 

WOrk history reflects an employee who was hired December 12, 1997, and. 

promoted to conductor three months tater, on March 3, 1998. 

LEGAL ARGUMENTS 

10. Both the BNSF and the UPRR have alleged in correspondence to 

the Commission's staff, as well as in their responses of May 21,1999 and May 

24, 1999, respectively. that the Railroads cannot and are not required to comply 

wUh California labor Code § 6906 (b), among other reasons, on the following 

regal grounds: 

a. That a ·conductor law· in lexas that was nearly Identical to 

labor Code §6906 (b) was' struck down in a 1914 deCision of the United 

States Supreme Court. Smith v. Texas, 233 U.S. 630. on the ground that it 

violated the Fourteenth Amendment of the federal Constitution (this holding 

was adopted by the California Suprema Court in In fe Cardinal. 170 Cal. 

619 (1915»; 

b. That in 1943, in response to a request for an opinion 

concerning the validity of the requirement for engineers in Labor Code 

. §6906(a) (one year's actual experience as such. or three years' actual 

service as a steam locomotive fireman), the California Attorney General 

ruled that subsection "a- of section 6906 i$ unconstitutional and void since 

. it prescribes neither tests of fitness nor qualifications reasonably calculated 

to protect the public and since it arbiUarily discriminates against persons 

who are competent to act as stearn locomotive engineers, 2 Ops. Atty. 

Gen. 157; and 
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c. That the federal Railroad Anti-Featherbedding law of 1964 

amended the California labor Code to provide that the laws of the slate 

could not prevent a common carrier from manning its trains in accordance 

with any agreement between a railroad and its employees Or their 

representatives (labor Code § 6900.5). that the UTU had entered into such 

an agreement covering the subjects of qualification, promotion and training 

for train service employees (including conductors) in California with the 

UPRR. and that this agreement c6vered the area of promotions, hiring and 

training of conductors. 

11. Further. tn a retter dated October 6, 1998. UPRR Counsel Carol A. 

Harris responded .to a Commission iflquiry with respect to Labor Code § 6906 (b) 

that the labor Code's conductor qualifications called' for at lea$t two years service 

as a railroad brakeman in road service on a ·steam- or -electric· raifroad other 

than street railway, or one year's actual service as a railroad conductor in road 

service. Since there are no steam or electric locomotives operated by the UPRR 

in California on which UPRR employees might gain the necessary experience 

under the literal wording of the statute. only those employees who had been 

freight conductors (or one year in other states could act as conductors in the state 

of California. 

12. In a letter dated October 30,1998. BNSF Counsel W. Douglas 

Werner responded to Staff Counsel's inquiry concerning California labor Code § 

6906 (b). and referenced a bargaining agreement between the BNSF and UTU 

covering the subjects of qualification. promotion and training for train service 

employees (incruding conductors) in California; BNSF Counsel asserted that 

BNSF is manning its trains in accordance with the provisions of this collective 

bargaining agreement as is expressly prOvided (or in labor.Code § 6900.5. 
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CALIFORNIA CONSTITUTION, Art, 3, sec. 3.5 

13. In considering the Railroads' noncompliance and the Railroads" 

response that theycannot comply regally, the Commisstf?n is COnstfained by the 

California Constitution, A'rt, 3, sec. 3.5, which provides in pertinent pail that the 

Commission has no power: 

-To declare a statute (menfoiceable, or r~(use 'to 
enforce a statute on the basis of jt being" . 
unconstit4tional unless an appellate cOorfhas 
madE} a determination that suCh- statufe is -
unconstitutional; -

Todeclafe a staiuteunconstit~tlOnal; _ 

" To dedare astatutlfunenforceable.ot to)'efuse to 
• enfOtc~ astaluteon ttlebasisthat'tederat fawor 
(ed~raJ tegulations'pr6hibifthe enfoi~en'lel't of 
such statute unless "an appellate coiirt has made _ 
a deterrninatioll that th"e'enfo(¢ementof such . 
statute is prohibited by federal law offedeial 
regulations. • 

PRELIMINARY" FINDINGS " 

14. The employe~ work history recordscohtained within the BNSF's and 

UPRR's May 24. HJ99, and May 20. 1999 respo~ses, respectively. evidence the 

promotion of employees" to conductor without the two yeats prior experience in 

the operation of trains required by Califotnla Labor'Code-§ 6905 (b). This 

evidence is sufficient to have us reasonably concrude tha't BNSF and UPRR are 

operating in violatiDn 01 LabOr Code § 6906 (b) and. ~ithouta further showing 
- "" 

from the Railroads, to requife 'us to order BNSF and UPRR to COmply with 

California labor Code § 6906 (b). 

-6-
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ORDEB 
. For good cause shown. as set forth in the declaration dated May 24. 1999 

and UPRR and BNSF responses aUachedto this order. 

IT IS ORDERED that: 

1. Investigation 99-06-005 is opened for th~ limited purpose of 

determining why the BNSF and the UPRR should not be ordered to comply with 

the conductor qualifications requirements of California Labor Code § 6906(b). 

2. On Jury 19. 1999. at 10:00 a.m.t at'505'VanNess Avenue. San' 

Francisco. California. the BNSF and UPRRRalJtoadsshall 'shOw cause why they 

should not be ordered to comply with Cirlifornia Labor Code § 6906(b). 

3~ The uru, other interested parties, and the Raifroads may present 

evidence andlor argument at the htiaring on the order t6 show cause. 

4. i his proceeding shall be c~tegorize(j as an adjudicatory proceeding 

pursuant to Rule 6(c){1) of the CommissIon's Rules Of Practice and Procedure.! 

, The arguments concernirigth~ regal validity of Labor Code §§ 6900 through 6906 

and the facts concerning whether recently promoted conductors are adequately 

prepared to safely carry out their duties, ate adjudicatory in nature. 

5. All ex parte contacts cOhcerningadjudicatory issues are prohibited. 

(Rule 7(b),) 

6, The need (or a hearing is demonstrated by the safely COncerns 

raised by the UTU's aUegations that inadequately ctualified emproyees are 

performing critical conducto( functions on trains operating in California. and by 

the Raifroads' response thai they cannot comply on regal grounds. 

! Title 20, California Code Of Regulations, § 6(C)(1). 

·7-



1.99-06-005 L/ cdl 

7. The Executive Director shall cause a copy of this order to be served 

upon both Railroads al)d the UTU. 

This order is effective today .. 

Dated June 3, 1999, at Sao Francisco, California. 

- 8 -

RICHARD A. SILAS 
. President 

• HENRY"M. DUQUE 
JOSIAH L N'EEPER 
LORETTA'M, LYNcH 
TAL C. FINNEY 

" Commlssionefs 
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PRELIMINARY SCOPING MEMORANDUM 

1. The scope of the issues to be determined in the prOCe'e(jirig shall be 

(1) whether the Commission ha~ jurisdiction over conductor qualifications: and 

(2). in light of the evidence presented in Ute attached dedaratior. and the 
, -.' -. ~ .' -

eVidence which may be adduced at hearing, whetherthe"~ajlrOads should be 

ordered loc6mpfy with Labor COde § 6906 (b). 
J ~ • 

2.' Aturther scopIflg memo. among other" thrngs, wili desIgnate a 

Principal Hearing or Presidiri~" Offic~r. : 

3. A ptahearingcoliference Vt,'iU b~ ~ch;dllled at atil'l'l.e and locatio!) to 

be determin'ed by the PrintipalHearirig~or Presiding ()ff1c.~r:- . 

4. The Principal Hearif1g'~r p(e$fding()ffie~;5 sh'all ruteonth~scoplng 
memo and the scheduling of hearirigsat or'aft~t ihe"prefieari~g confefence. 

· . 

·1-
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DEClARA liON OF GEORGE L. ELSMORE 

1. My name is George l. Elsmore. I am employed by the California 

Public Utilities Commission as an Associate Transportation Operations 

Supervisor. I am assigned to the Rail Safety Branch of the Rail Safety and 

Carriers Division. My duties include monitoring safety procedures of the UPRR 

and the BNSF for compliance with Commissioh orders, rules and regulations. I 

inspect and conduct investigations under the authority of tha,'Federal Raifroad 

Administration and have received extensive tralnfng in the area of. and I am 

federally certified inthe djsciprin~ of, railroad operating practices. Between 1974 

and 1993. I was employed by the Union Pacific Rairroad as a linesman, . 

Signalman. Signal Maintainer, Train Dispatcher, ASSistant Chief Dispatcher and 

Corridor Manager. I declate under oath that the following is true and Correct. It ts 

based on my personal knowledge. ot if based'on information not 6f my personal 

knowledge. I believe the information to beUue arid correct. If called as a witness, 

I could tesfJfy competently to the matters contained below. 

2. Pursuant to California labor Code § 6801, raifroad conductor 

qualifications and training requirements are safety issues withfn the scope Of, my 

d~ties. 

3. My experience in the railroad industry and as a safety inspector for 

the State of California and the Federal Railroad Adr'ninisttation has provided me 

with knowledge of railroad operating and engineering eqUipment. standards, 

nomenclature and training. I am familiar with the standards and qualifications for 

the various classifications of railroad employees. 

4. On or about May 21. 1999, in the course of investigating conductor 

training al the UPRR and the BNSF, I reviewed the (;6~ductortrai~in9 materials 

submitted by the UPRR and the BNSF on March 5,1999 and March 16, 1999. 

respectively. The conductor training materials included such items as training 
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program $ylJabuse$. courae Material. and program oveNfew$. 
5. Neittlef lheUPRR;& not tM. BNSF's:turrent-tre1ning pfogtam fot new 

conductors requires mOre than 16 week$'6ftralning. with a short additional pertoo 
for $tUdenl t/sit'ling ancVor obServatiOn. tot' an empfOY$t) Co qualllyaa It! condi.J¢lot. 

N~ithel the UPRR'$ not the BNSF'$ ¢Urtent ttslntflg Ptogttm't 1ot'new eonduclot6 . 

t4)quites two·y()at$exp&rj.n~e as a bra'kem~rrprlOr to ptotnotlO'r', to c~n(juctor.' 
EXtCuted on 1\;(.0\,/.' J:.tj .... 1999.at8an'·FtantJs¢o.'CatifOn'lfa.' 

. - - ~ '.". -

I declare that the (otegOlr.g I$uue and correct under ·penartyof, perJury •.. 
. -, . - ~'. -, . . 

.. ~ . 



1.99·06·005 

Union Pacific's May 19, 1999 Lettttt 
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UNION PACIFIC RAILROAD COMPANY 

.u Stevt/'I$Oh Sti... Hth FloOt Sin F.ra~lte6.. CA $.CfOS 
. (41$) 541·7011 faesltnil. (4t5) $41.7011 

CerO! A. HarTis 
G.n.ral ¢ommtrce ¢ounttl 

Patrick .S. Bcrdge 
Public Utilities Counsel III 
California Public Utilities Conirnission 
50S Van Ness Ave. 
San FranCiSCO, CA 94102 .. 3l96 

May 19, 1999 

Roomuu 
Law o.pertm,nt 

Subject: Proposed Order 10 Show Cause re: Cal. LaborCod¢ Sec. 6906 

Dear Mr. Berdge:·. 

You have advised us Ih~t a Sacramento lobbyist (or the UnitedTransportationUnion 
("UIO") h~ asked the Commission (0 bring criminal proceedings against Union Pacific 
RailroadCompany (HUP"). (or alleged violations 6fCa]J(omia Uibot Code Section 6906(b), 
regarding minimum qualifications (or railroad conductors. . 

As discussed in detail below, the UIU's re<}uest is anomalous ... the union seeks crimina) 
prosecution of the railroad for promotion practices that Me spedtkaUy authorized by the uru"s 
own collective bargaining agreement with UP. The UTU's current request is nOt only 
tonlractuaUy barred. but is legally unsupportable. and is pregnant with trouble for California's 
railroads. the COmmissiOn. and the uru itself. The Commission can and should detennine at 
this early juncture that the UTU's request is groundless, and that no criminal Or other 
proceedings should be brought against UP. 

Section 6906{b) is old law. enacted in 1911, and has (or decades been legally in\laUd. Its 
operative pn.wisi6ns requite conductors to have had steam Or electric train service. No railroad 
in the counlr), operates steam service, and no heavy rail in California is electrified. The tJnited 
States Supreme Court nullified a similar provision of Texas law in 19)4. and the CaHfomia 
Attorney General in an opinion published over SO years ago, found the law to be unenforceable. 

Were the Commission to attempt to have Section 6906{b) enforced today. California's 
raUroads would not only be put to sub~tantiaJ litigation expense, but would find themselves with. 
insufficient numbers or crew t6 operate their trains. Younger,less experienced conductors. 
whose interests UTU purports to represenl, would be out ofwOJk. UP would quickly become 
congested in Cali(ornia, which congestion would spuad interstate and potentiaJly crupt into a 
major service crisis. The costs o( such a service crisis would be in the tens of miJlioils of dollars 
nOt only to UP and its employees, but also (0 the railroad's shippers and to the pubJic. 
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Patrick S. Derdge. Esq. 
May) 9, ) 999 
Page 2 

It is therefore imperative that the Conunissioners shourd be fully informed o(the context 
in which they are being asked to apply this law. Before responding to your specific (actual and 
legal inquiries. we will set forth the chronology of salient events leading up to the preSei1l 
controversy over conductor qualifications. We will als6 describe the adverse and possibly 
unintended consequences that issuance oran Order to Show Cause ("OSC") would inflict upon 
UP's work force, and how it wOuld impair our ability to provide essential rail service to our 
shippers and to the public. 

Background and Chronology 

Labor Code SectiOn 6906 establishes minimum qualifications for employment of 
engineers and trainmen. It provides: 

"Sec. 6906, Qualifications or engineers, tondudots, and brakemen 

No COmmOn carrier shaH employ any person as: 

(a) A locomotive engineer who has not had at least thret years i actual 
service as a locomotive fireman or ont year's actual service as a locomotive 
engineer. . 

(b) A conductor who has not had at feast two years t actual service as a 
railroad brakeman in road seIVict On steam Or elC(tric railroad other than street 
railway. Or one year's actual service as a railroad conductor in road serviee. 

(c) A brakeman \vho has not passed the regular examination required b}' 
transcontinental railroads." 

These provisions were first enacted in 1911, together with requirements establishing the 
minimum number of individuals in the train crew and the functions perfonned by each. Similar 
Jaws were passed in many other states in the early 20th Century. 

In 1910, an engineer named W. W. Smith, with substantial experience in the railroad 
business, served as conductor of a freight train on the fOnnec Texas & Gulf Railway, and was 
found guilty ofYioJating a similar Texas statute which made it unlawful for any person to act as 
conductOr of a freight (rain without having previously selved for two years as conductor or 
brakeman on such (rains. The Texas Jaw was struck down by the United States Supreme Court in . 
)914. Smith \'. Texas, 233 U.S. 630. on the grounds that it violated the Fourteenth Amendment of 
the Constitution. (Tab A) The Court concluded that: 

"The statute not only prevents experienced and competent men in the passen&~r 
service from acting as freight (onductors. but it excludes the engineer On a (reighl 
train, •• even though, under the rules of all railroads, the freight engineer now acts 
as conductor in the evenl the regular conductor is disabled en roule. This genera) 
custom is a practical r~cognitiol) oft~e}r q~alific<l:t~on, 3[ld is founded on !he (act 
that the cngme-er, by' virtue of hIS POSItIon, IS faJmhar With the rutes and Signals 
relatins (0 Ihe train s movement, and peculiarly qualified for the per(onnance of 
the duties of conductor. 
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••• 
"So lhallhe case distinctly raises the question as to whether a statute, in 
pe~it~ing certain tomp~renl men to sel\,~. can lay down .alest whichabsoluteJy 
prohibIts Other cOmpelent men (rom entenng the same pnvate employment. It 
would seem that to ask the question is to answtr,··and the answer in no way 
denies the right of the slate to require examinatiOns (0 (est the fitness and capacity 
o~ brakemen. fire'!len •. engineers, an_ d conductors II? tnter upon a $eryic~ i!aught 
wlthso much ofnsk to themselves and to the pubhc. But all men are enhtled to 
the equal protection of the law In their right to work (ot the support of themselves 
and famihes. -A statute whieh permits the brakeman toacr,--~ause he is ._ 
presumptively competenl,-·and prohibits the employment of engineers and all 
others who can a(lirrnath'ely prOve that they ~e likewise tomp,etent, is not _ _ 
confined to setunng the pubhc safety, but ~erues to many the Ijbe'!Y0( ~6ntracl 
granted to brakemen. and operates to establish rules of promotion In a pnvate 
employment.it h!. at 641. - . 

Responding to a request (Qr an opini6ntoneeming the validity of the requirement (or 
engineers in Labor COde Sec. 6906(a). the California AttOrney General in 1943 opined that Smith 
". Texas and other related cases: 

" ... compel the conClusion tha~ subdivision "aU of Section 6906 is unconstitutional 
and void, since it prescribes neither test$ of fitness nor qualifications reasonably 
calCulated to protect the-·public and since it arbitrarily discriminates against 
persons who Me COmpetent to act as stearn locomotive tngineers." 2 
Ops.Atty.Gen. IS? (Tab B). 

Since ahe end of World \Var II. technological advances have dramatically changed rail 
operations. By 1960, locomotive fleets had been converted to diesel, which marke-<i the end of 
ahe steam and electric pOwered Freight railroads in Catafomia. Thereafter, the cabOOse was 
eliminated and the paperwork maintained by conductors \vas streamlined as a result of electronic 
recordkeeping. Electronic detection systems wert installed along with centralize traffic c6ntrol. 
improved signal systems. and new methods of dispatching trains utilizing radio technology. The 
necessity of certain jobs and responsibilities of trainmen had been eliminated. and the historic 
requirement of a "fi\'e-man crew" composed of engineer, fireman, conductor. and two brakemen 
was reductd to only two persons (engineer and conductor) in through freight service, which is 
now the standard Crew size on the major railroads nationwide. including UP. 

These changes were brought about 'argely as a result of the award of a federal arbitration 
board (Federal Arbitration Board No. 282) appointed pursuant to Public Law Board 88-109, 
which was cnacted in 1963 by Congress to deal with collective bargaining issues and handJe 
disputes stemming from an imminent nationv.;ide railroad strike. The Board detennined that 
firemen were no longer necessary on diesel engines in freight service and called (or the removal 
of the fireman's craft through noonal aUrition. However. ahe arbitration award was not intended 
to preempt state laws On crew requirements. 
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It took a slatewide initiative to repeal California's "cun crew" laws. In the 1964 genera) 
elections the voters passed Proposition 11, the Railroad Anti·Featherbedding Act of 1964. which 
was codified as Section 6900.5 o(,he Labor Code. Section 6900.5 repealed existing laws that 
reguJ3te the s,ize and job description of ctew members on freight trains and also repealed a faw 
that had authorized the California Public Utilities Commission to detennine the number of 
brakemen On aU trains in California. It provides: 

"Stt. 6900.S Elimination of featherbedding practl(es; publf~ polity; 
applicability ot award of federal a.rbltration board 

It is the p6Jicy ofth: people of the State otCalifomia that featherbedding 
practices in the railroad industry should be eliminated and that national setllement 
of lahorcontroversies relating to the manning 6ttrains should be made effective 
in C~tifomia, AC~Otdingly the award otthe Federal Arbitrati0!l Board Nr>. 282 
appomted by President John F. Kennedy pursuant to CongressIonal Public Law 
88- I 08 of Au&~st 28, 1963. pro~iding ~or the eliminati~n of excess firemen and 
brakemen on dlt$eJ powered freight trams. 6r awards made pursuant thereto, shall 
be made'effective in this State. Said aWaid was the culmination ofthe 
proc~t<tings 6rigil!ating wit,h the P(e~idential Railroad CommiSSion wh!ch was 
apROmted by PresIdent DWlghtD. Els.enhower at the tequest ofl>oth railroad labOr 
an(J managementand reported to PresIdent Kennedy On Febtuasy 26, 1962. 

NOllling contained in the laws 0/ the State or in any order 0/ any regulatorj' 
agtncy of the State shall pre\'ehl a common carrier by railroad/rom manning lis 
Itaim in accordantt with said award. in accQrdance With otJy/ederaiiegisialion 

. or awards pUrJuanllhereto. or in auordance with any agreement be/ween a 
tailroad company and its employees or their representatives.u (Emphasis added). 

uru. which represents trainmen (conductors, switchmen, and brakemen. opposed the 
measure. It's ballot arguments against Proposition No. 17 pointed Out that ifit passed it would 
mean "a complete surrender ofalJ ofCalifomia·s regulatory pOwers governing the manning of 
freight trains." It warned that: 

"The California Public Utilities Commission, guardian of the people's 
interests, would thus be by-passed and the railroads would have a free hand 10 
establish work rules as they see fit. With (he Public Utilities Commission 
eliminated from the picture, the people's interests would nOllonger be protected." 
(Tab C) 

In the 1980's, crew sizt and the criteria for promotion to the position of conductor and 
engineer were addressed in the collective bargaining process. Effective with the 1985 agreement 
with UfU, the former SOuthern Pacific Transportation Company ("SP") went to "conductor 
on)y" trains and began promoting cngin<!trs (rom the ranks of the UfU. All brakemen and 
switchmen were gh'en the Opportunity (0 qualif)' (or promotion to the position of conductor. The 
a1,'1'eemenl expressly provided that "(e]tfective with (he 1986 cJasses, there is no toad service 
requirement before becoming promoted." This is inconsistent with the requirement of Labor 
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Code Seerion 6906(b) rhM conductots must have had "alleast two years' actual service as a 
railroad brakeman in road seh'ite." 

In 19?1. the Federal Railroad Administration (HFRN') adopted rules governing the 
qualification and certifiCation of lotom61h'e engineers. which are contained in Part 240 of Title 
49 oflhe Code of Federal RegulatiOns, 49 CFR Part 240. As o(September 17. 1991, each 
railroad is requited to have ine«ecl aWrilten program t6r certifying the quaHficati6ns of 
locom-otive engineers which contains certain ptcstribed elements. As a ttsult. many railtoads. 
inCluding UP l have fully integrated their conductor training with the engineer certification 
program. 

On October 20,1997. foJlowing its merger with SP.l1Penttred into an agreement with 
t.;TU that appJies to the western region 6(the merged lfp/SP system, which indudesCalifomia. 
A copy of the complete agreement was preViously provided to StaN. The October 20. 1 ~9'7 
agreement ptoYides thai "(t)he'standard ciew (or all tht6ughfreight and (or an hours-of.service 
relia will be one (I) conductor. It h also specifies that all post·Octobtr31, 1985 emp)oj'ees'must 
take promotion t6 conductor at the earliest 'OpportUnity. Withrespe(t to cOnductor qualifications 
it Sfatesuncquivocallythat ·priorexperience as a·brakenlanis no longer required: . 

"The Carner will hold promotion cJasseson a .regular basis to provide the 
Opportunity (or non·promoted trainmen 10 qualif~. Mileage and/or ti,!,e limits as 
a brakemdn/),ordmah thaI ma), hm'e existed prel'lous 10 Ihe /99 J National 
lmp/~me~lihg Agreement gO\'erning promotIOn art no longer applitable.u 
(EmphaSIS added). . 

UTU members rC(ei\'ed valuable consideration fot these concessions On crew size and 
removal ofprcvious barriers to promotion, including increased compensation to rellectthe 
railtoads' "productiVity" savings, Conductors employed today on UP in California can expect (0 

carn in excess 0(S70.ooo per year, and engineers can earn in excess of SI 00,000. 

In late 1998. UP implemented a new training program in which conductor training is 
incorporated into the requirements (or engineer certification, Currently all new UP 
rrainfengine/yard, Or "TE&Y", employees ate hired on the condition tha't they must accept 
promotion (0 conductor and thereafter to engineer at the earliest opportunity. A newly hired 
employee receives three weeks o((omlal training in the dulies and responsibilities 6(brakernen 
followed by eleven weeks of classroom and on-the-job training on the operating rules and other 
skills required of a conductor. or a minimum of fourteen weeks, although ctrtain indi\'iduals or 
entire classes may be held for additional training at the discretion of the training staff. After they 

'In the 1985 negotiationsy,;th SP, UTU bargained to give any brakemen employed on the 
fonner Southern Pacific as of Cktober 3 It 1985 the right to pass up promotion to conductor. Since 
1985.386 individuals have invoked this exemption and passed up promotion. 134 o(whom (wrently 
occupy positions as brakemen on the merged UP/SP in CalifornIa. 
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have completed the course and passed their examinations. individuaJs must still be localJy 
qualified before the}' are eligible to serve as a conduCtor Or On an eXira board. At a later date. 
they will enter the engineer training phase oflhe program which generally lakes six mOnths to 
complete. 

Consistent with the terms of its agreements with UTU. UP does nol impose lime or 
mileage requirements (or promotion to conductor. Protracted eXperience as a brakeman is no 
longer necessary because new methods of training conductors. whichemp}oyqualified peer 
instructors, mentoring, and "hands·on" training. have replaced the old practice of promoting 
condu(:tors from the ranks of brakemen. whose experience is often confined to perfonning duties 
that ate repetitive in nature and limited in scope, with nO formal instruction. 

. The minimum (ourteen week training whic~ is-provided for conductors is a prerequisite 
for becoming an engineer. UpOn completing the conductor training and beComing locally 
quaJi{jed, individuals have the oppOrtunity to gain valuable eXperience as a conductor before they 
advance to the pOsition of engineer. This would nO longe( be an option i(two years pllOr work 
experience as a brakeman were required befote an individual could qualify to serve as a 
condUCtor. Because il is now possible (or TE&Y employees to complete the entire certification 
process and become licensed as an engineer within a year of their date of hire. it would not make 
good business sense to hold them back (or two years in an entry level pOsition so they could 
work as conductors. 

~ponse t6-'spedfic Inquiries 

UP objects to Slafrs first (our inquiries on the grounds that they are vague and 
ambiguous. In view of the fact that these responses will be used for an OSC. which could 
potentia II)' expose UP to criminal prosecution. these inquiries should be preCise and shou1d (ocus 
on the temlS of the involved statute. Your letter states that Our response is "binding:' yet we can 
not be sure what is being asked. Without waiving this objection, UP responds as follows: 

I. Was Ihl' presentation. in/ormation and malerials supplied by the UPRR at I ();()Q a.m., on 
March .5, /999, to Kenneth L. Koss. Robert E. Futrell and Patrick S. Berdge 01 the 
CommiSSion concerning the laresl conductor training by the UPRR, eoneetto the best 0/ 
your /r.ftOwll'dge? 

Response: In the March 5. 1999 meeting. UP provided Staff with materials and 
infom13lion concerning UP's training/promotion program. The materials that we 
provided are the same as those that are curiently being used by UP for its 
conductor training. If Staff nOw wants us to authenticate particular materials or 
verify specific infomlation that was related to Staff in that presentation, the 
materia1s or facts must be identified with greater specificity. 
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}. AllheUPRR presentation 10 the Comm;sj[on conduc-lid on MatCh $, /999, cONcerning 
conduClor Irainlng and conductorj' ualifications. did UPRR stafe Ihal (J newl), hired 
employee could become a qualifie conductor charged ...... uh Ihe Julies and obligations 0/ 
a railroad fonduetor following a 14-week 'rain ink program and a short period as 
obsen'er or sludenl conduc/ar? 

Response: An individual enrolled in UP's training/ptomotionprogram (or 
engineers can be qualified as a conductor only aftcr the following Occurs: '(I) 
he/she has completed a minimum of ) 4 weeks of (onnal training, pa$sCdthe. , 
tequi red examinations. and has demonstrated a functional knowledge 6t operating 
rules andappJicabte tederai and state tt<}uiremtnts and a sufficient mastery Qfthe 
basic skills employed in perfonning th'e duties of conduCtor; and (2) he/she has 
. been 1()Cally qualified' by theOperaling 6ffiter in ~harge oftenllor)' on whic~~he 
individual is assigned to work. Local qualification Occurs after the (ormal training 
class and associated testing has been successfully completed and it entails an 
assessment of the individual's fitness toper(oJtn the duties of a conductot. It inay 
include One Or i1lOte familiarization trips and other on-the-job'training at the' 
disctelion of the UP officer. This process can lake as little as a few days 6r m'ay 
extend (Ot several month's. Or mOre. Some individuals will make additional 
student familiarization trips c\ien after they art locll11y qualified, 

In response (0 your speCific inquiry. our tomments at the May 5. 1999 meeting 
were nOt recorded and we CaIl not affinn Or deny the statement you have attributed 
to us. 

J. Withi" the last three years. has the UPRR employed as tal/duetors inclil'iduals 'Who had. 
at Ih~ time they were promoted to condUC(of* less than two years experience and/or 
(raining as a railroad employee functioning in a btaketnan tapaeity with UPRR or other 
Clan I railroad? 

ReSpOnse: It is 110t clear what is meant by the tenns "experience andlor training" 
or "railroad employee functioning in a brakeman capacity" in the conlext of the 
proposed OSC. The two-year requirement in Section 6906{b) expressly requires 
the following four elements: (a) "actual service"; (b) as a "raitroad brakeman"; 
(e) in "road service"; and Cd) on "steam or e1eclrit railroad". Seemingly any 
calculation of time served (or pUrpOses o( delennining compJiance with this 
provision o( Section' 6906(b) would exclude training. because that is not "actual 
service". It \\'ould exclude work perfomled in any position other than brakeman. 
It would exclude work perfonned in "yard" service as opposed to "rOadu service, 
Jtmighl exclude lime spent holding a position on an extra board, And it Y;'ould 
exclude IiUle serving oil a railroad other than a "steam Or electric railroad." It is 
unlikely thallhere is aJly6ne in'up's California,work force who could qualify 
under Ihis te:;I, and the answer to this inquiry is "yes". 
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4. Please prO\'ide the work history records oflhose employees who. during Ihe laslthree 
years. hal'f! beell promoted to c~nductor 6)' UPRR but who had. at the lime of their 
promotion, fe ...... er than tv.'o years employment with the UPRR. if tIl ere are employees who 
melt this criteria. II the total number 0/ such etnp/o)'ees is grealer Ihan /i\'f (j), UPRR 
need only pro\'ide the work history records of fil'e such employees. 

Resppnse: This inquiry suggests that employment in any capacity with UP could 
be credited toward the fwo-year requjn~menl. Thi$ would include lime spent On 
extra boards, in yard service, and even in other disciplines such as derital 6r 
mechanical service. a1l of which is irrelevant to an inquiry into compliance with 
Section 6906(b). 

In response to this inquiry. UP has prepared an abstract o(the employment 
recotds for five UP employees from records n13intained at tIP's Om3.ha 
headquarters. (Tab D). The actual inputs art made electtonically and the data is 
voluminous and contains sensitive infonnation cOncerning cOmpensation. 
discipline. illn'esses, disabilities, results 6t eOiciency testing, and other personal 
in(onnarion. which is confidential and has been redacted. The names and social 
security numbers o(the involved individuals have also been removed to protect 
their privacy. rhe printouts may contain data entry errOrs. If you have questions 
about a particular entry you should contact us. 

5. Do you aSUrl that there are \'QUd legal grounds for not tomplying \'.·,.,h California Labor
CodE' Sec. 6906(b)~ Please briej7y.summariU these legal pOJilions if your answer is yes. 

ReSpOnse: UP beJieves that the following legal grounds exist for challenging the 
validity of Section 6906(b): 

First. the statute violates due process because it is impossible for any railroad to 
comply with the express terms of SectiOn 6906(b); it is hopelessly obsolete. 
There arc no steam or electric railroads in California on which prospective 
conductors can be-come quatified.1 The requirements that conductors must serve 
"in road service" are unduly restrictive as a result of inter"eni~g changes in 
operating practices and crewing of trains which has Significantly reduced the need 
(or brakemen in "road" se/Vice with a corresponding decline in the work available 
for prospective conductors. Additionally, the comprehensive structured formal 

2 At the Match .5. 1.999 m.eetin8! ~!aff asserted that the word "diesel" should be su~stiluted 
for "steam" and "ele~tnc" 10 Section 69Q6(b) as a result o( an amendment to the Labor Code In 1959. 
That is not conect •• the 1959 changes appJied onJy to Labor Code Section 6901 which concems 
passen~er. mail an~ express trains. Sec.lion ~906 was m~st recently.amended in l?S 7 by delel~ng 
"steam • from Section 6906(a) and addmg "m road service' to Seclton 6906(b). The phrase • on 
steam or eJectric railroad" was retained. 
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training program that is now in effect on UP is widely recognized as being vastly 
superior and much mOre effective than what was available previously. 

Second, the statute violates due process and equal protection guarantees. Since 
1914, slate requirements which base the determination of an employee's fitness 
(or employment as a conductor soldy on lime spent working as a brakeman have 
been deemed to be in violation of tile U. S. ConstitutiCln. Smith \'. Texas, supra. 
This case remains good law and is binding on this state. It was expressly teHed On 
by the CaliforniaAttomey Generalis 1943 opinion invalidating the counterpart 
requirements for engineers in Section 7906(a) and was atsocited with approval by 
the California Supreme Court as recently as 1985. See, Consen'ator.sllip of 
r'alcrie N.. 40 Ca1.3d 143 (1985). 

Third. state requirements for qualifying conductors ate preempted under Section 
20106 of the Federal Railway Safety Act, 49 usC 20106, because the subject 
matter is substantially subsumed by federal re<}uirements governing training and 
certificatiOn ofrailroad employees whkh address the same safety Concerns. In 
1996. the COurt of Appeals of Wisconsin held that Winconsin~s uCOnductor law'. 
which required thiee years prior work experience as a railroad brakeman. was 
preempted under FRSA. Wisconsin v. Wisconsin Central Transportation Corp., 
200 Wis.2d 450 (I ~96). (Tab E) The Wisconsin Supreme Court affinned at 209 
Wis.2d 278 (1997). Additionally, enforcement of CaHfornia 's two-year 
requirement would deprive trainmen (If the Opportunity to obtain experience 
working as a conductor as part of their engineer training. This is itselfan 
unla\\'(ul interference with a federa1ly regulated marter and is grounds (or a 
federal preemption challenge. 

Fourth. if UP is compelJed (0 change the way it "mans" its freight trains in order 
to provide suOicient opportunities for conductor trainees to fulfiJl Ca1ifornia's 
requirement for two years of ' 'road service" as a brakeman, this would violate the 
Railroad Anti· featherbedding law o( J 964, which repealed the California Public 
Utilities Commission's fOlmer authority to detennine the number of brakemen 
that are nceded on trains to promote safety. labor Code Sec. 69OO.s provides that 
no state law or order of this Commission shall prevent a railroad (rom manning its 
trains in accordance with ils labor agreements. As explained previo;.Jsly. UP's 
current agreement,with uru provides that the standard crew for through freight 
trains shaU be comprised of one engineer and One conductor, and no brakeman. 
Not only is uru reneging on its agreement with UP, it is also improperly 
pressuring the Commission do something through the OSC investigation process 
thaI the Commission is prohibited (rom doing directly •• i.e. determining the 
number of brakemen that UP must have on trains. 
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Fifth. the proposed OSC would impose an unreasonable burden on interstate 
COmmerce in violation of the Commerce Clause of the U. S. Constitution. If the 
conductor law is litera1Jy enforced. most ifnot all oftfp's California conductors 
would be disqualified. Even if the Commission overlooks that provisiOn 
pertaining to steam Or electric railroads. there would not be a sufficient number of 
individuals eligible to serve as conductors in this state. One of the critical 
indkators Ihat the Surface TranSpOrtation Board monitoted closely during the 
seJvice crisis On UP in 19~)1·1998 was the numbers of hours that trainswete held 
(Ot crews. \VJlcn there isani~sufficientnumber of qualified crew members to 
operate trains. trains are held atlcrtrlinals tausing congestion. If this were to 
OCCUf in the key tenninals in California it WOuld have rippre effects acrOss the 
country resulting in another major sef\lice crisis.. 

Ffnal(l'. the prOpOsed ost would jeopardize public and employee safety. the 
only brakemen who would be presumptively qualified t6 work as conductors 
would be' those SP brakemen who passed up promotion and wet,. Ugrahdfatheted" 
under the 1985 agreement. This v:ould create an anomalous situation in which 
individurals who received state-of·the-art training and ate freshly mOtiva.ted wouJd 
be rtplace.d by individuals who ate arguably the least eager and least fit to 
per(orm these duties. AnOther category of employees that UP might logically look 
to to fill empty conductor s1615 WOuld be engineers who, though they lack the 
requisite two years of road service as bra.1cemen. by reas6n ottheir training and 
experience could demonstrate fitness to serve as conductors under the holding in 
Smith \1. Te.ms, supra. A third strategy would be to have conductors transfer in 

. from other states. SectiOn 6906(b) allows out-of-state conductors to work in 
California after one year's service as a conductor. This would still leave UP short 
ofbotl, engineers and conductors, and those who could qualify under California's 
conductOr law would have to work the maximum time permitted under federal 
law, a condition which. irit persisted (or ,,'ery long. would invite fatigue and 
would not be conducive to safely. This dear abdication of the Commission's 
obligations to promote rail safety under the Jaws of this slate would provide 
further grounds (or invalidating the compliance order. 

ConclusiOn 

The foregoing discussion dOes not lake into consideration the inestimable hardship that 
the proposed OSC would inflict on those conductors and conductors-in-training whose careers 
and Jivelihoods would be in jeopardy nntil the legal situation was sorted out. In recent months 
SOme of UP's forces have been furloughed in various locations, including California. 
Conductors who had not )'tt advanced to engineer but who could not Continue in their present 
pOSition would be most at risk. If they losllheir status as conductors they could not serve on an 
extra board and would h~\\'e to take lower paying jobs, if any were available. 
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Your leller atlempls to provide assurances that the railroads will have an ample 
oppOrtunity to respond to the'factual and legal issues after the OSC is issued, but if the 
Commission concludes to issue the OSC, UP would treat that as a matter of serious concern. 
Major staffing changes would be needed to find and move qualified individuals to Critical 
locations, and this could not be accomplished on short notice. Thus, even the trueat of a 
compljance order could compel UP to take drastic and painful measures, 

Considera~ion should be given to alternative COurseS of action. For example. the 
Conunissioil (ould furnish UTU with a copy Oflhis letter and direct' Staff to continue to 
investigate the matter intonnally. The railroads have never received a copy of the UTU's 
infonnal complaint. and we are nOt even sure what specific allegatiOns have been made. lfwe 
are presented with specific instances of unsafe practices, we will promptly investigate and aprise 
Staff of our findings and suggested respOnse. But if UTU irtsistsona fortnal proceeding, it 
should be required 10 file a verified complaint and bear the burden of proo t. UTU should a150 be 
ca1led upon to explain why it believes the Commission should enforce something that the UTU 
bargained away fifteen years ago. 

If the Commission decides 16 proceed with the OSC we strongly urge the Commission to 
voluntarily stay the' investigation and allow us to seek declaratory reHerin federal courl. We 
have presented what we believe is a compelling showing of the invalidity of Section 6906 under 
both state and (ederallaw5, and it would be manifestly unfair to cause up. its customers, and its 
employees to suffer under the cloud o[the OSC (or the months and years that it would take to 
exhaust administrative remedies. Federal court review would be most appropriate in view ofthe 
strong federal interest in promoting a safe and efficient national rail tranSpOrtation system. 

We appreciate the opportunity to provide these commeflts. Copies of this letter and 
attachments A, B, C, and E are enclosed (or each of the Conurtissioners. 

AII3chments 

cc: Peter Arth, Jr., General Counsel 
lionel B. Wilson. Assis. Gen. Counsel 
Kenneth L. Koss. Director, Railroad Safety & Caniers Dil', 
Robert E. Fu~rell. Principal, Rail Safety Branch 
Robert G. Webb, Senior Trans. Oper. Super. 
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W. \\'. SMITH. Piff. in Err., 
v. 

STATE OF TEXAS. 

1\0.268. 

Argued and submitted March 12. 1914. 
Dtcidtd May I I. 1914. 

IN ERROR 10 lht COU" or Criminal Appeals of the 
State of Tul!. to re .. ie .... • a j\.1dpneOl whkb dfirrntd 
a (onvkti()tl in Iht COUnty Court of Gregg Couoty. 
in IMt 'state.61 baving at<td is cOnductor of a 
(reight ttam without pte\ious ixperitoce as (rtight 
COnductor or brakeman. Re\'tlsed and ftmandtd for 
furthet proctedings. 

Su same cue below, --- Ttx. erim. ktp. -. 146 
S. W. 900. 

The (~clS ate stated in the opini60. 

CONsTITUTIONAL LAW ¢=>i1S(2) 
92k11S(l) 
An infrin8tmtnl of tht libtny 61 toottact without 
dut process 01 law. cootrary t6 COIlSt.U.S. Amtod. 
14. resullS (rom Atts Tn. 31st ltg. (. 46. Ill1king 
it a misdelManor (or any ptrsoo to act as a 
conductor On a tailway train ",iilioul hning stn-ed 
for ~'O )'ears as a (reight (ooduclor or buktlIWl. 

RAILROADS ~2)O 
)2()k2~ 

Acts Tn. 31st Ltg, (. 46. manng it a tnisdtmu.oor 
to' act as a cooouttot 00 a nil ..... ay trim .... ithout 
havin8 serYtd IWO )'ut$ as a freitht cooductor 6r 
braktnun. held unconstitutional. . 

RAILROADS ~2SS(1) 
320klSS(l) 
Acts Tel. 31st Ltg. t. 46. rolling il a misdemunOf 
(or an)' person to atl as coodvttO. y,ithoul having 
~er'o'td for two yens. as a freigbt conductor (If 

brakemao. is uncOrulitUtioru1. 
-631 "6S1 Messrs. Gudmu uthrop and Robel1 

Dunlap for plaintiff in e rrot, 

-631 Mr, 8. F. Loooty AuomeyOeotul of Tuu. 
and Mr: lulhet Nickels (or defendant in trror. 

'635 Mr. Justice Larnu deliWftd !he opinion of the 
(oun: 

W. W. Smith. the plaintiff ib error. a nun foIt)·
st\'en yUIS 01 18t. Iud spent twtnty-6Ot )'urs in 
tht railroad oosiness. He had Dt\'tr betn a 
bu.keman or i (oOOuctOt. oot (or Sll )'urs ht served 
as (lieman. (or three yun ran as utra eopnttt 00 a 
frtight trlin, for tight ),UU was engineer 00 a 
mUtd train, hauling freight and passengers. and for 
(our )'Urs ~d ~to eoglnttt 00 a passtngtt train of 
the Teus &. Gult Railw.1.Y. 00 July 22. 1910. he 
acted as COnductor Of a (reight tuin running betwtto 
two Teus towns 00 that toad. Tbete is 00 claim in 
the brid for tht $!.ale th:it he was 'oot t6mptttnt 10 
ptrlono the dytits of that position. On Iht (ootrary. 
it affirmatively and \\itb6ut (60tndicti6b appeared 
WI tht plaintiff in error. like «her JocotoOtiVt 
tngiDttrs. was familiar \\itb tbt duties 0(· that 
pOSitioo. and was tompetenl to discharge them with 
skill and tf(lCie~)'. He was, however, frond guilty 
of tht 6ffeD!t Of Yiolaling the TuJ..5 surutt whicb 
makes it unlawful (or any ptn60 10 act 
(FN< <d.a.!ger> » U cOOdutt6r of a freight train 
\\i~t hhitlg -636 prt\-iousty served (or two )'tats 
as cooduttot Or brd:eman ()O sucb tnins. 00 dUt 
\"udict be was sentenced t6 pay t (lilt. an4 the 
judgmeot having beeo affil1l:ltd. cbe case is bere 00 l 
recotd in whkb be (ooteOOs WI the statule undtr 
whkb be was (oovicted \iolittd the pto\'isioas of 
the 14th Amtodment. 

L Uft. b"bert)'. property. a.nd the eqw.l prOtectiOn 
of tht law. grouped together in the Constitution. are 
so related that the deprivation or an)' Oat o( lb6se 
separate and independent rights may lessen Or 
utinguish the \'due of the Other three. In 56 far as a 
man is depthed of Iht right 10 labor. his libtity is 
restricled, hjs (ipa~ity II) tam wages and acquire 
property h JesStotd. lDd be b denied Ibt protecti60 
wbkb Ihe It ..... affords lhose who art peimilted to 
work. Liberty means. more Ih.tn freedom from 
stnirude. a.nd the coostiMiOOiI paranty is tn 
assuranct INI the cititto shaH be protected in the 
right 10 use his powel$ of mind and body in any 
Ia .... ful ulling. 

. 
If the $(nice is public. the SUIt may prescribe 

qualifICltions and require an eUminatioo (0 (est the 
fitness or lo)' person Co tn818t iq or rtlIl3in it) the 
Plblic calling. Re l«kv.'00d. IS. U. S. 116. 38 l. 
ed. 929, 14 Sup. Ct. Rep. IOSl; Ihwker v. Ne ..... 
York. 170 U. S. 189. 42 L. ed. 1001. 18 Sup. Ce. 
Rtp. S13; WalSOn \'. MaryJwd. 218 U. S. 173. S4 
L. ed. 981, 30 Sup. Ct. Rtp. 644, The priVltt 
emplo)'tr DU)' like"ise lix sundlfds and tests. bYt. 

Copr. 0 West 1998 No.Chim to Ong, U.S. GO'l1, WOrks 
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If }us t>uslness is one in .... hich the public health or 
sa (,!!')" is (onarntd. the SUIe may legislate $0 as 10 

exclude (rom ..... ork in s\Kh priv31t talling those 
whose incornpcleoce miEbI (Juse injury to Iht 
public. BUI. as the PJbtk intereSI is the basis of 
such legisblioo, the tests a.nd prohibiti60 should be 
enlcled .... ilh re(ereo<:e 10 lh!1 objett. and s() as n6I 
unduly 10 'interfere .... ilb private business, or impose 
unusual and unotctsmy tUlricliOos upoo la ..... fuI 
o.:(up.\lions.' UY,100 v. Steele. 1S2 U. S. ))1,- 38 
L. ed. 388. 14 Sup. Ct. Rep. 499. 

A dis(~SSioo 0( legislatiooof this nature is (ound in 
Na~h\ilJe. C. &. SI. L. R. Co. v. Alabama, J28 U. 
S. 98, 32 L. ed. 35), 2 IDlers. Com. Rep. 238. 9 " 
Sup. Cl. Rep. 28 ...... btre IhH COUrt $ustaintd tht 
validity of a $t.a"tute ..... hich required ·637 all 
locomotl\'t eogbeers to submil 10 lD eum.in.ati6n (or 
color blindness. In:d ~D pio\idtd lhat th6!e ··683 
unlb!t 10 distinguish signals should DOl acl U 
eDgineers On railroad IUins. Thai statute did DOl 
ptntDt a.ny (Om~IeOI persOn (rom being empl6yed. 
001 opeuled mtrety to" uc1O<k tlxIst ..... ho. 00 
uaminati60, ..... efe (ound 10 be pb}$icalJy unfit for 
1M discharge of a duty ""'bert dc(wive eyesight ..... as 
almost celUin 10 cau~e loss of life Of limb. Aootbtt 
ca~t cited by the plaintiff in trTor is that or DeDI .. •• 
Wesl Virginia. 129 U. S. 114. 32 t. ed. 62), 9 Sup. 
Ct. Rep. 231. lnt aCI there under review provided 
lhal nO 6ne except licensed pt.,sidans should be 
allowed to practise mtdiclDt, and dedued thai 
licenses should be issued by lht $tale board of health 
onJy 10 those (I) woo \\ ere graduates of a ltPJuble 
medical (olJe$e; (2) Co thOse WM bad practised 
medicine (onlinOOlJsly (or leo yurs; or (3) t6 those 
who. after tUmirUti.oo. wtre (ound qwlified to 
practitc. Teo leus' uperience ..... as accepted as 
proof of filness. oot such u~rieoce wu oot made 
tlle sole IUt. since the privilege of praclising ..... U 
attAinable b)' all others ..... M. b)' producing a diploma 
or by sUnding an examirutioo. could show thll Ihey 
were qualintd for the perforuu..o(t of the dulies o( 
the profession. In answtr 10 the cooleDtioD WI the 
aCI was ,"oid because it deprived the (itizen o( the 
liberty 10 (C>QlIltt and the riPI 10 bbor, the (ourt 
$.lid DO obje"i(lO coold be raised to the sututory 
requirements 'because of wir stringency or 
difficuhy. II is only wbtn they bne 00 relation 10 
such c.)lIing or profcssioo, or aie urutuiruble by 
s\Kb rUs(IOlble stud)' tOO applicatioo. WI the)" (an 
operate (0 depri"t one of IUs right to pursue a lawful 
vOC3tiOD .• 

The ne.:essir)" of a,'oiding !he thing of arbitralY 

rag~ 2 

tests b)' which competeot persoos would be ucJudtd 
(10m lavdul emptoy~ot is also recopUud in Smilh 
..... AlaNma, .24 U. S. 46S, 480, 31 L. ed. SOS, 
SI3, J Inlers. Com. Rep. 864, 8 Sup. Ct. Rep. S64. 
'Jbtre the act pto\idcd that ~1l eoginters should 
secure ~ license. aDd in sustaining the ·638 v31idiry 
or the statute the court pointtd OUI thai me law 
'requires tMt e,·uy i«omoth'e eDginttr shal] haVe a 
license. but it dots I'lOl limit tbt Dumber of pet$OOS 
w~ may be licensed, or prescribe In)" arbitrll)' 
conditions of the grant.' This and the other cases 
establish. beyOOd COOllOYefSY. that. in the dercise 
of the poli(e p;:.wer. the state may prtKribe cuts and 
require I License from Ihost who .... ish 10 eDg~ge in 
or remain" in a private ulling tffecting the public 
safety. Tbt liberty of cootract is, of c6urst, 0()( 

unlimiled; but thete is DO rea$60 Or authority (or !he 
prOposilioo WI cODditioos may be imposed by 
sutute which will admil some who are compelel'll 
and arbillirily ucludt 6lhtn who Itt eqUally 
coinpeteDt to labor Oil IUms mul'w.lly sali$factoty to 
employer and employee. N~ of the taus susuins 
the pr9J)6sitioo chat, under the power 'to secure tht 
public safety. I pri\iJeged class tao be created and 
be tbtn gi"eo a m606pOly o( the right 10 work in a 
special or (avoted positi60. Su<:b i $utute ..... ould 
shut me door ...... ith6ut a bearing. upOn Dl1DY persOnS 
and duses of persOns who weie competent t6 seo'e, 
and would dtprive them of the liberty to work in a 
calling they wtre quilifitd to fill with safety 10 Ihe 
public and benefit to tht~lvts. 

2. The statute bert under coosidtratioo permits 
those whO had been freight cOnductors (or two years 
before Iht law was passed, and those who (or two 
years have been (reight conductors in Other statts, to 
acl in the Strot ta~city in the state Of Texas. Bul 
barriog Iht~e tlceptiooaJ cues, the act permits 
brnemtn of freig.bl trains 10 be promoled to lbt 
position of (onductor 00 a freighl train, but excludes 
all other citittns of the United SUits (rom the righl 
10 eogage ill such service. The staMe does DOt 
requite the l>rakem1n 10 pro\'e his fitness. thOugh il 
does pre\'eOI aU Others from sbo'o\ing that lbt)· are 
compeltDt. The acl prescribes no other qualification 
for appointmeol as (onductor lh.ln that fOf 1 ..... 0 )'urs 
1M ·63~ applicant should ha\'e been a brakem.tD On a 
freigbl tuin, oot affords DO opportunity to a.ny omen 
10 prove Ihtir filotss. It Lbus absolulely eldude~ lbt 
whore body of &he public. including OWl)' railroad 
meo. rrom the ri$ht 10 secure empJoymtDt as 
cooduCtOI 00 a (reighillain. 

For it is 10 b( DOted I1ut un&r this statute. DOt only 
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)4 S.Ct, 681 
(Cilt as: 2.ll U.S. 6J<J. '"639. 34 S-.Ct. 681. "'683) 

the ffOUd puNic. but also (oor classes of uiltoad 
mtn. familiar \\ilh lhe roo',emenl and operation 1)( 
trams. and hh'itIt the sa~ kind Of tlpcrieoce as a 
biaktlTWl, ate linn no' chance to show thtir 
compettocy, WI ue Ilbitnril)' denitd lht right to 
act as condUCtors. 'Jbesurule c"eludeS fittmtn J.ild 
totinecrs 'of aU traw, aDd' all btakefI)(Q and 
(oDductors Of passeoger trains. ' 1M" 00 rel!OO Is 
suggtsttd w,by " btd:tm1ll' 00 a passengtr'tuin 
sh6utd be dtrutd lht ri$ht to serve ina positiOOlhat 
the brake m1n , (,0 a frtight train is permitted 16 fill. 
BOth Mvt ~:uioe dass Of wOrk 10 do, bot.h acquire 
tht same (amiliarity ,with rults, signals. and methods' 
of ·'684 moviDg tnddlstnooting tais, I.bd if the " 
Itainmg O(~qu!tifieshitn IOlervt as t~tor." 
lh~ like (raining Mlhe «btr sbOOldD6t ududt him 
(rom ~' right to tam his Ii...mg In the 'ume 
occupatioo. . 

It is argu~ ,lntht ~rid {oi the suft mal. in 
practice,' braktmtn bo freight tniD.$ ate gtoUaUy 
piomOted 10 tht pOsiti60 Of (relghl cood\K(on, aDd 
theo to tbtp6sitiOO 'Of cOOdu¢torsOo ~sseottt 
ttains.· ,And ytl, \J.O<kt lhis lct,' tveD ,plutngef 
cooouct~rs 6f tht greatest tlperituet and highest . 
capacity ,v.'ould be punisbtd I1lht)' .tcced &slrti8bf 
cOOdutior$ .... ithout baYing pteviou$ly ~o 
brakemen. 

Tht 'statute n6t only f'ttVt'Dts' ,tlperltD¢td l.od' 
comp.!ttnt men in lht passtnger stmct frOm acting 
as freight (6nd!J(IOU~ but it exclUdes tht engioetlOn 
a (rtight trdn,"e\'to tbOOght, \I.Odt1 the rules Of IU 
ulltoads, the (((jlbt engineer DOW acu IS coMuctOI 
in the e\'ent the rtgub:t (~(or is diSable to 
route. nus geoetal custom ·640 is a pnctkaJ 

, fttOgnitioo 01 !belt qu.11i(je,aL~. and is founded 00 
the (aalbat the eo,gineet. by \1rlUt of his positioo, is 
familiar .... ith the h.lJes and signals .elating to the 
(fain's mO\'tmtOI, lbd peculiarly qualified (or W 
ptrfoJ1J11iKe of the duties of cOod\XtOf. If we 
cannot take judicial lnowledlt of thest latts. ~ 
record (OOUW affltnutivt ptoof 00 tht subjeu. 
Fot. ac(Ordinl II) the {tstimooy 
(FN < < dagger> » of the sUte's .... itneu, 'actin, 
as eDt-inter 60 ·641 a (rdgbl train would better 
acquaint oot ..... ith the kn6 ..... Jtdle of bow (0 operate a 
(reiibt train than acting as braktmlJ').' And yet, 
Illou,h at Just equan)' competent, the eoginter is 
dtnItd the ,rifht 10 strtt as c¢adU(tor ~ '1rid the 
uCNsiw ri$ht or appOintmtol and proinOtiOb 10 thaI 
poSition is confured llPOO btal:ttneo. 

3. So th.it Ibt use distiIKtly raises the quutiOo as 

,Page 3 

to whether a sUMe, ih perm!tting ttruib Competent 
meD to un·e. (an 11Y dov.n a lUI ..... hicbabsOJuttJ). 

• prohibiu Olhtrtompettot men from eOlering the 
umt private empfoyn)(ot. it_wid uem lhil16 .sk 
tht qutstion b to tns'Wtf ,·~ind the a..ri.swer in 00 ~·a)' 
denitS the ri$ht of W state to require euminatiOi'l$ . 
t()ttst rht fitness and ta~city of braktmen. (trtmto, 
tog~ers, 1OOcOodlxtors 'to toftr upon a StMtt 
frau$ht y"th $6 fnUCb or risk to ~Q1.$trve5 .aDd Ie) tht 
public. But aU totD tie entitled 'lo, 't.bt " tq(Ul 
pcOlec:tioo 61 the law in 1heirright 16 work (or the 
wpPOrt 01 thtmsetveslild (llDilits.' A statuttwbkh 
rermiu : the br&ktinin,. to l(t,··btc;uU 'be is 
presumptively, t6m~ttnl ..... lbd prOh.r'biu the 

. tmpJo)'1neDt 6t. tOgWttf5 tOO aU OthtrS who WI 
affirmatively prove thai the)' ate Llltv.ise tOmpeteDt, 
is DOt CorUlDtd to $tCuring the' jlublksa(ety.' but 
denits to man)' the liberty 01 cOotrtct granted 19 

, btnemtn, and Operatti to establish . rules Of 
promotion ,in a private tmptoymtOt. 

Ilbraktlnto 6o.ly .Itt aUowt~" the right M 
a~tment to tbt p6SitiOO of tooductots, then a 
prhiJegt is 'given to them whkb is denied aU ()(het " 

citiztns ¢( t.bt Uruttd Statts. If tbt statute cat! (u 
tbttlass {r(,u, ,,"'hkb (oodutton ()Qireighl tniru 
$~tJ be, laken, 1.l')Otbt, statute tould llmil the class 
from which btaktm.t.band COOOXION 60 pls$('nger 
trains COUld be stitcted, and SO, progressively, the 
whOle mattet uto who tou)d enttr me' hitroad 
seime. aod who could. go 'fron) ODe p6sitiOO to 
anothet, w6uld be regulated by statute. In the nature 
of "68$ tht case, ptOm6ti«:a is a matter of privatt 
business management, a.OO ·642 should be left to the 
unitt COmpany. which. bOund 10 serve the public, 
is heJd to the tlttcist of diligtDCt in ,eJ~ti.ilg 
competenl rotn, and rUpOnsible in law (or lht lCts 
of those woo filla.ny of thest positions. 

4. There wu e\idtoce thai Smith sa(tly and 
properl), opera[~d the train which bad in ;a urs 
coouining (rti8hl deslined for' poinu 10 leus, 
Miuouri, OkJahom.t, lnd KJ.ns.u. Bul in view 0( . 
..... hat ~s betn $lid it is DOC oetessuy to c«uider 
whtther the plaintiff. as eoginetr, was in a pOsitiOn 
to. uist the point that. under the de(isioo In the 
AdaJJl$ Express Cast (Platt v. New York. 232 U. S: 
35. $8 l. ed. -". 34 Sup. Ct. Rep. 2(9) ~ statute 
interl'ered ",1th intersute (6nlIDtrce. Tht judgmeot 
is rnerud and iheClse rttn.lD<kd to the COUrt of 
Crimina) Appeak of tht Sute of TUIS (or funhtt 

. p(ocetdings DOl irKOruiSleot v.i,n this opinion. 

Revtrsed. 
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(Cite 35: 2.B V.S. 630, ·6U. ~ S.C •. 6S1. "6SSJ 

Mr. Justict Holmes dISSents. 

FN < < dJuu > > Sec. 2. If lIly person SNII lei 

or cni"e 10 ael U a cc.oouclor 00 a nitro)j IU.in 
l1l thi 5 Sllle v .. i~ 1 hl \iIl; for "'0 (2) yurs prio! 
thereto stoed or worled in ~ (I~(j!)' of a 
bultm11l or ConJ..x:IOI 00 a frtil-llt lrain 00 I lint 
of uilr~d, ht shaU t>C cktmed fUi1rj of a 
mi sdt mt l1lOt, and sh.a.ll 'be puni slltd by a f mt ()( 
nollm I1un US nor mot( I1un SSOO, and tach dJ)" 
he SO en,alts slull (OlL~Mt a stpmtt "«(rut. 
Sec. 3. If any ptr500 shill kno9tin,.ly tnillt, 
pr(lm6(t. requirt. pers\l.l~, pttVlilupoo, or UIlSt 
an)' tot rSOD to dO lny ae I in \iota tioo or !he 
pro\isioo$ ()f !he CWo pr«tding S«000.s of Ibis act, 
he shall b( cSttmtd guil!)' of a [!Ij$d(mtlMt, and 
shan t>C pw'lisbtd by a ftnt of 001 kss Wn Slj tlOf· 
mOtt lh.In sm, i.nd tach tbybe 56 cD,agts shaD 
tOMtiMt a stpmtt offtlUt. (Tu. uv.,s I~, 
chap. 46.) 

FN < <chutr > > I undersllild the railr~d 
business, 1M kllOw WI a 1oc00000vt tnginttr 
learns as much about how a freight Irlin ,h¢W<J be 
~uttd by a cMdlXtor as a t-nlcmLD or 
(OOOlXtor. Acting as tnlinttr 00 a frtithl ulin 
\loin bentf acquaird Oot "'ilb a tno"'J(d,t of bow 
10 ¢ptrllt a frcilb! uain ~..a.n actint IS bulcfI\It). 
Un&r Iht r\l!ts or 111 uilre>.<Js, and of the leus &. 
Gulf RJilway Compull, the cnlinttr is held 
tqually rcsp..'In$ibk "'ith lht cODduclOt (ot \he uft 
op(uOOo of Iht Ulin. All orden 1tt ,iHCI to Iht 
cnginttr IS wdl as to tJ-.e cooduc{(lf'. Evtry or6tr 

, scnt to a condlKtor in I tUUl is IN& in dupbu[t, 
and orot cCopy Of it IS gl\fn to W Conductor and !he 
(>(her t(l the eDlinecr. It is a rule \Ioim nil",a), 
comp.inits WI ir lIl)'lhing should hlWCn 10 disable 
Iht tol'lducl6t. N in illy "'a)' prn-tDI his 
prC.lCttding ",ith his train, Iht cOlin«r is 10 

immediately ult cb.lr,t or the tIlin and Iu..odk il 
into the ttrmiDal. Tht tDtinter is COtlStlnlIy \\ith 
the Irain a.nd mows ill or Iht signals, too .... s bow 
I.be (Ouplings arc IDJdt, mows bow I.be un art 
,,,,ilched and distriooltd. and l:no-.., bow they art 
ulCD inlo tht traiD and Irtnspontd from oot ~llU 
10 lnoilit t . At. t 0Iw.t r is so consurdy a S$IX iated 
"'ilb all the 'Awt of a conductor 00 a frti!bt train 
Ihu he shOuld knOw as much IbcU bow a rrti~ 
uain should be Opttlltd by a c6ndUCIOt as !he 
conductor hirnY.1f. All actiOns or the coOOuCtor 
that peruin 16 lht uft opttltioo or Ihe tnin 1ft 

btint urritd OD in his pnstncc and 'l\ithln his 
oostn'atiOO a!J lht timt. Tbt maner of handling 
Iht way bills and uctruining !he destinatiOns Of 
!he un in his uain is tIS)' and plain, and it does 
not LIlt I ptrs60 WI has bad t1ptntDCt as a 
conductor lO uodtrsUnd ~t pan or his stniCe. 
The v.-.i)' bills art plainly Younto aDd the 
dtstin1tions ~linJy ,ivttl, and bookin, I.be .... ·aybills 
and cStlivtring !hem with lht calS is ckneal, and 
Un be done by l1IyOot WI un read and "'ntt aM 
.... ho has Otdinary stnst. Every att WI is to be 
dooe by lht cDlinetr, and all of Ihc cooduel6r's 
acts with rdtrtnc:t to this ItC in lht \It'i\' and 
OOStrvltioo or !he cn,intet. 

E.ND OF DOCUMENT 
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ATtoPJ'EYG1NIMl'S OPINIONS . 
,ht (hIm against tM SUIt UOU, shalJ W p",iJ .((Jlht cht~ upon "'hich 

, rht i";!tJN.y k<ttu ' - ,,'" 

!hi,s H~tiOO dOh tIOt a8«( ot I rptr (6: ' 
, h(.) Tutdrtis of In¢.lltJ 1,6m tht Gttlt .. 1 fund lot(ht ~M6t of 

c:ltmtnuty s<hoOlJ~ hi8h scMob. the Uni'ltni(y (If Cslilotnia, tht lntutH 
and Sill~i"g hnd,c>t Illy oeMt boiW il'ltctt$( fund. ' 

,-(b) J\fl:uJu rttiodi< Uptridif~t('sof lu:t<d sums lot iny publi( 
pulpOSe . 

.. «) AtpfQPfillioM iDwt f~ t()¢ptt.fi~t '"OISe \I~tt sp.«iAc 
'Sittcri(IICOf undt, <OOttttl." ' 

, In t.ut~pibi6n ':na/utrsis or lM ~atioo.a tp~(lpclui()h' .(utna~ttd '" l~4 J ' 
iodlNfitl8 (htpttdSS .nd an ltulTsis'oi S«1io~4}~ ot rht Potiti(~ Codt tN(t~ 
dutif\t ihiqrit k-lds (0 (htc~nClusi6n ttri'Wtd It by ')'O\! whid~ is'thlt the, fUMs 
thl1smadt nailibtt ate hOt liRlit~t<>tht Ntal ytits'spKiAtd. Chtpt'tt SSSlhou)d, 
iti ~I ~t,nioo. be tohSttutd a.s makint I~.,ltblt Ot stttitlg uid't.' durlt.,cbt , 
"p«i~td, YWStbt 'sums rotntiontd but th~t$\lCh ;n¢tliesltt co bt txPtnd~ undet 
Political Code St<CI6n .u~ tfithinihitt 'tHtS dCft ,..hkhtht funds btCamt IVlil· 
shtt bT Oapctt ~8S. . 

••• 

O~in~ NS.~Ao&u$c 19. 194~ 

SUBJECT. lOCOMOnvt ING1NEE~:S QUAUFICA'TJONS. LA230~' CODE 
, i690GA WHICH fOkB1OS A COMMO~ CAlllUER "[6 IMP~OY ANY 
. PIkSON AS A STEAM LOCOMO'TlVf ENGINEER \'('H6 HAS NO..
HADAr ltAS-r ONE Y£Ak'S AtnJAllXPIRtL'-la ~. SUCH. OA 
THRE£ YfAllS' ACTUAt SIR-VICE AS A STEAMLOCOM6'n\~ IJRE. 
MAN, IS VNc6NSTlhmONAl.' ' 

PhtPAhm rOR:ASSIM&l VMAN At15Ek'r C. WOlUN8ERG, SAN 
fRANCIsCO. 

PRtPARtD BY.·' (HAS. W. JOHNSON, SUPERVISING DEPt.nY A"rTOl\· 
NfY GINEP.AL 

YOu h.~t C~U(Htd thu J ad.i$c tOu (O(l(tttlit'lg dloe validity of tht ttquitt. 
mttlt that no (~ (attit, shall tmploy I Ittun loc¢in«i'ft tn!ibttt ... ho hu 
no( }-.ad at lwe th,tt ftat)' ICNd ftlVKC IS I ntlm 1<X0000ti'Wt 6ttman 01 one 
ru,'s '(Nil sttyi<c as _ setlin 1oc6mO<i\'t ctl8il'lttt. 'rhit tto:luittmttlt is '()o.J1'\d in 
Subdivisiotl ..... of S«;fion 6906 of dtt labor (ode, ... hieh ttt-ds: . 

'''No cColr\lnOh (lIIit' shall tmptoy tn) I'tnob U: (t) A ',ttam 10«>
motive tn!ibttt who hu noc had It lwt thrtt tta/l' IC(U~ sttvkt u • 
sttun k>¢t>m«i\'t 6ttman « ont ),H'" ICtw'J.tnKc u • "tun l«on» . 
ti\'( tngi6ttt. (b) A tOMlXtot ",·ho titS no)( h.d It lust cwO )tt.u' leNal 
sc:(Yi<t tS • uilt6td brahman on S(tarO OJ cl«UK tai1J6td olhu [bth 

• 
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StrUt uit.·,)" 01 Oot )·u,·s anuII s,tn'i<t u a uilrbad toMlXcor. «) A 

bra\tman ;"00 hu nor pl~~t<f Iht ttgutu tHmit.uiOO ttquirtd by u.ru. 
(OnrintiHal uilto.ds .. 

In tht cut or Smith \'. TtuJ, 2H U. S. 630, tht Suprtmt COUti 01 lht 
liniltd SUtU (onsidtfM cht (OnSlilucionlliry of a StaNttOr 1M Start of Ttll.u 

1>:l;i(h mi&t il , crimt 101 .ny f>(r56n '0 -"c 01 tn8'tt to ICt IS • ConduCtOI 00 I 

uiltoad ruin in Ihis Slut "iltlOlJt havitlt lOt ''''0 U) ytll's S>t:Ot IhtUI6 uotd 
or "'Metd in 'ht c.pacity or a btaltmM 01 (C!MU(tOf on alttight train on • Ji~ 
,,;1toa&- aM mldt ;1 • Ctimt lOt any ptrson to ""l:nowina'l tng.tt, ~rOm6(t • • t. 
qllia. ~f$u.dt, pituil tipon or ('Il~ any f>t,$6n- 10 $0 acc, 'fht SUptfmt COUll 
htld that 1M SUtl1tt 'iohltd Iht Fwrtttnlh Amtndmtnl to t~ FMtuJ CotmiN. 
,ion and "'15 thtrt(ott UtKOtlSlihllion~t Ind void. In diK\ls.sin& ~ ~utstion. lilt 
(oon Slid: 

"The mtutt htit ufldu distuuiM pttmlu lhost "'00 h~d b«h 
lui!'11 eOMU<Cors (01 '90'0 )'tlts wEOtt tht Jaw waS ~, and .hOst ~ho 
lot ""0 lUIS tllYt bttn ftti, •. t CObdu<t6rS in <xhtt Starts, 10 aCI in the 
Uffit (.p~itf in tht SUIt of Tnu, BUI Ntrin8 chtst trttptt¢tlal (ests. 
tht ace rt,miu bultmtn on IUithl Itains 10 be pr6m6tN 16 tht p<>sitiOn 
0' CoMUCt! = on • Iltitht uaiL\ bllt tldudts aU 6thtr (i,liHnS of tht 
Unittd S!uts lr?'r. tht litht 10 tngl~t in s~ch UNiCt: Tht .. arutt .does 
fIOI tt<lIlUt tht bUhman to pto ... c hIS ~tntt.s. lhough u dots ",ntnl .11 
Olhtrs frem sho"'ing Ihu tllty ttt (Omptttni. lbt .(t pW<Iibts no 6tht, 
qualikuiof'l.. /()f .f>pOintmtnt 1$ CondUClot. than ch .. lOt "''Olt1ts tht 
ippft<'flt shouM lint ~t'" a btaltman 00 a Itti,hl train. lxIt .ffords 
no o"poffunity 10 eny 04:hm 10 prOVt lhti, 61nt1S. II thus Ibso!ultly 
hdudts tht ",holt bod)' or IN public, il'lCluding tnA1'Iy uilr61d mtn, 
It om rPi( .ithr rO kCuU tmpfoymtol IS (OMU(lOr on • Irti£ht lui .... -

• • • • • • • 
-So Ih20l 1M (;Ut dil,irKtJr ui$ts 1M qutJliM IS 10 "'htlhtr a 

SUIIJIt, in ptrmiuins (twin (Ol':'Iptttlll ~n 10 $tNt, (an II)' c!o ... n a 
ItSI "hi(h lb~t\lltly prohibiu ocher (Omptltnt mth IrOm (nltling tht 
Slmt f>lin tt tmplo)"mttlt, It "¢'.lId stHn IMI 10 1Jli:: tht qut1t~n i~ co 
2oM,,·t. it-~nd tht annct, in no "'~y 'dtnits Iht .i$hl of rllt Stuts 10 
rtq"irt uuninuiol\S 10 Its! lht ~tntu and up.(iry 01 hul:ttntn, 11ft. 

~t'I, ttltit'lc-t •• • Dd (OndIKIOU 10 tnlt. Up6h a $tNitt '"uthl ""jlh so 
trIuch 01 .is\; 10 thtmsthts .nd 10 tht publk. aUf .11 mt" Itt tnlitiN 
10 !ht t'1\laf Pt6tt<lion or IN In' in eN;, ,itht 10 "'OIl: (ot tht SUPP'OIl 
or Ihtmsthtl and hmiJiu A SUtult "'hich ptlmiu IN br.hmln to 
JCc-btuu$t ht is p.tsumptj,d)' (OCT1ptltOI-tnd ptohibiu 1M tmpIO)" 
mUll 01 tntinttu and ~II «tltrs ,,·ho un .fnrnlltivtly provt llut thty art 
lil:u,i~ (OOlpt ct nt, is not (NI~otd to $tcuring I"t rubtie u(try but 
dtnits 10 min)' tht libtu)' or (OOIUel £tlnttd to buhtntn .nd 6p(Utts 
10 tmUi$h tults nr P/Otn()(~ in. f'fiYalt tmploymtnl." 

• 
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'This d«i~iOn ""U I ppro\,td by Illt SUPUmt COllI' 6fthis Stilt in Illt taU of 
I,. tt (,.J.n.t. U() CaJ, S 19,itl .. hicb flit 'Co.m, uid"ith ,tltttO(c to Smilh V. 
Ttu} Cp. SH):' " 

-As 10 the cortt<tMSs t.l tht 's>rjl'lC,plts tt'luJ'l(la~ iD tht opiniOil 
in thu Cut (httt can bt,ol COIllst,' Ito dispuct,~ , , 

~ '. 

likewist, lht SUpifnlt (6u.t1 tot Atiton.l in the (Lk of Aithi.oil. Topd66 
s,,.;. It JVlilu"] v. Afi%~1U. 26) Pac, 602. held unco.utitulioM.! a i'uNtt of Ad
,tona ptohibilitl8 th~ tinplOlrritDt by, 'iiJw.,. C6o'ir,ani6:of. teltgraph ~,ltlt~ : 

, ' 'optlitot whO" had nOt' hiada'!t:ut 6~ ,.ta:r's 'tXpttitb(('ua -tt~t!,.ph 6pttuot. 
, " AMtht CirNil (out( of OhiO. ill the cUe 01 CI;-..,tftJ c. c. (, $,. i.. ~.Co. v. 
'S,.It, 26 Oh)o,t, C:~4S, ht1d\lnCoMtirutlMa)a .[a'Nlt lorbi,ddiflfthe tmpJorintnt 

61 ~ny ptiS-06 u a condu(tOt who hid n6c haa'cWo ytus.' txptritntt a.:s atoM&tor 
or • paUttl8tl,ltti8hc, ¢I (Onstt\IC(ion thin wjthiil tht six, ),tt.nntxt prC<Ning 
h~ ttnp!6Ymtnt. , ' "" " , , ' 

'It shoUJd ,not bt(66dud~ from chest d~isi~ that .. d\t It!iilaNit is .ithout 
.. auth6rity to' pttsCfibt quaJik-atkw lot ,cnilrotd tinP!Ortts, ~ot tC'U6t1abJc Cnts 

'o(6'bt$$ al'l<! q~aJi£Cui9ns maJ };tptuc1ibed In tilt txtrtist 61 tht poIict peW« 

to inSuit the ",'Uyo( ~ ~bU(US:A,l.R. ~9).But dlt$t dKul6Ju. compel 
, thttonclus:6athit subdi ... isiOo -a- of ~ciOo 6906 lsubtOhstiNtio(la1and wid, 

'ihCtitpttselibt/, ntilhti.tn~&l6t.nhs. not ~u~j~.tjolUt~nabl1(akUt.tN to 
f'lOtt(c the pubh( ,tid S.lICt It arblltltilJ duthCl\ICla~ apltlst ptnoAs .... ho Ut 

(Om~(tnt to ac. u stt.m JOC~j\'t tl'l!iottl1. .' 
This tOf')(Susioh .-tnden il \ltlMCtssaty ro atuwtr)'OuJ s«ond i~uiry • 

• e. 

Opitli<>n NS·5067-AIIE'l:St 19, I~" 

SVBltCT. HIGHWAY PA11.01.. SUP£RVJSlNO INSPECTOR'S Otrr'()f. 
STAn nAVlllNGIXPENSfS ARE PROPERlY CHARGEABU 
AGAINST· fUNDS FOR 'ruE SUl'roP.'r Of THE CAUFORNtA HIGH: 
WAY PATROL. 

PREPARJD rOJls CHIEf OF THE CAUfOJI.NiA HIGHWAY PATROl, 
SACJlAMINTO. 

PRtpA1U:D BY. CHAS. W.,JOHNSON, SUPERVISING DEPUTY AnOA. 
N£Y GENEAAL 

'8, Ittttt 01 AU£'1St 3td t~ Sfalt thu a d.im fot U1.ytling tx~ Ih<\Imd 
bJ' .upuvisil'l! iNp«10t of eM CaJi(oroi. Hi!b"ll P.trOI in arttnditl& a tuSK 
o6I<tn' u.ining Kho¢t COUnt II NotthwtstttQ Utlh·tuiry; JUinoiJ. hu bt-tn 
tcjt(ctd by the COnttoUtt. 'rh< it\.SptctOf ill qut$tion is in chuge of tM tnilun, 
(>f ptuVntld of (he ,Hi!h1tity J>.ucl ind ,OU .dy~ thll, .-hilt ,l,t tnitllfll Khool 
audioriud b)' J«tion 124 or d-.( Vthiclt Codt Ls flO( bOW in optilt~ il'lfotIDt. 
tion is dissta'Lil'lUcd bJ bWltcjl'lS arJ 6dd <tUst;s to ptt$OflMl ~ tht Hi,hwa1 

• 
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I~e. c!&UIt- other eri!l'u iMludrn~ thouol I promoters in New HAlnP.hltt. 
vloltn~t. and ~0l1":'p\lon, t-:nad. ,'I the ,t;att - . PropO.i\\on lG mUst not p.u.a I Vote NO on 
f)f It~ahltd gambhns., bu th~ blgb«t (rUDe Proposition 16---4nd ~ lute your t Ie lb . d 
r~te 10 the ~ountlj·. JlIgbn crune ratea mean famity do t~! r n an 
hlghtr poli~t Cotta, . .. . .... ... 

Tht I~gi!t.turt _is pOwuJu.\to make the . C.ALJfORNIANS AOAlNST THE LOT· 
,.lightest moJiflcation ill tM, private lottery TERY SCHEME .' . .. ..' 
Acbeme. It would take another ltat~."fde LAUGHLIN E. WArERS. 
tltttion to fftttt an\' change "hatiOtvtr or State Ch&inn&n. . 
to dislodge this &trAngle~-oJdof the AiIieriean Fonner State '-Mialator . -. 
Swttpatakts COr~ratltln," . _". _ and former U. S. AttOrnty 

En .. if \'ou'd Hkt a trut State lotltr)'. .. "- . " .. _. . ..,. 
you don'tw'ant this. It would Rive on~ (;f tbe. DQNFAZACltERLEY.· 
~mt pa~·.oft's of an}' lottery anywhere. ~.Ch.'nDa:n, Nc)rtb~rn 
An'alysis ltldi~atH .l~.tonlt t$4~tt~·eJ!ross \ .. l~oJ'Dia, ~~rpit'r.san 
",ouM . bt .".Uablt. M 1.,riltS'" ('.ompaJ:t tbat Jc l"aDeiaeo Poliee 
with tht50';( .,a· .... back "b~' the-1mb Swtet- Commbaioner 
~~:~ri~~~ht 85~ return b,~ ~h~c,aHfom a EUOB~ w. BU~OAli~uz, . 

EdittJtors, ~axpay~t& •• awtDfore~~tnt)f./ -~-Chatrm&D, Southern 
(irtl"S. Rtpub'~e.n,. .1!dDtD'l~ra_tl, organlttd . c..\~~I'Q;a I PUt.' president,': 

, IAbor~thU~h ",roupe..and bUlinewe are all . Statt Peace Oftlee·n ' 
nj!ain~t -thili loUery trab. ," A..otiatlon-

AIW,sia by tbtlAP\&Uft 00 .... 1 
Thi.- mt~urel the RailrOad Antl·Featbtr. 

btddit'l~ Law of 1964, would ,mend the LJ· 
bot Code tode~ll.re as ,oliey- of the Stlte J 
that IIft.thtrbE'ddm~u praetiefl 6n rallriad. 
AhouJ~" beelhninated, tbat nation.l lettle. 
mtnt of labor t6ntrOyeniet rtlaUng to the 
manning of. trail'll "bould be Made tfrettlve 
in Ca1ifornia; and that the award of the 
Fldtr.l Arbitration Board No. 282, ap. 
pointed p\1f'1uant to Public lAW 88-1()8 and 
providing for the elimination of exceea Btf-
mtn and btakfmen on ditte\·powtrtd freight 
Irain~, or award. made punuant thereto, 
shan bf made ftftetive in this Stlt~. 

It" would provide tbl' n6tbUig conuined 
in the law8 of,bi. 8~teor in any order of 
any regulatory agene)" of thta State .hall 
prevent a totnn)on urrltr by ralltoad from 
manning its trains in'~eOrda.nee with tbe 
award of th(' Federal Arbitration Board No. 
282. in.c~ordaDet witb a01 federal leglala. 
tion or awards pursuant thereto, or 10 ae
cordanee witb any agreement between a rail· 
NadtOiIlpAhl and itt employees or their 
"An"~1: -nf At ivp~_ 

It wouldalao tt~ed.UnI prOvl,ioDe of 
the Labor Code..hle~ nO" pr.)blbit~oillDlon 
~'rrlers optnUng ~ena1n tram. from oper· 
at_ing freight I .mixed or work tr&m.; and 
ttrtaln other ktnd. 01 tr&iM and equipment, 
"lthout .ped6ed Ilumbeta" and kina of ere ... 
mem~n, and would aleo rtpMl· eXUtlng 
prO\fIIlOnl autborldq the PubUe UtiUtiee 
COnnniAi(Jn to rtquire cOEdmon earri~l'I b1 
railroad to optratt their traiD' with such 
number of braktmen u at! DetHlAf)" to pro· 
It\ote .. fety. 

Arpmnt m PaYor 01 Proposition Ko. 11 
Prop6eitlon 17 La a non-J.artlaan t~onom~ 

issue that roerala the IUpPOrt of an C.tJ· 
lorniaDB, ." . ..,. '. 

Your "ytS" vote On l>tOl'otlltion 11 *upP<!rl.E 
the ~aedu' aolntlon whieh tbm UDl~~ 
~ut" Prtt'dent.t, Dwipt 8i.Hnho"'er. Job~ 
~fnned)', and Lyndon Joima6n, aehlntd .1t 
thf long.standing, naUoilwlde eonlroTe ... ,i 
over railroad ... ork role.. )[o~.,ef, a "yeat 
votf. b nteeua,y .\<> tnakt the ~ttttmtil\ oj 
this (lontrOvtny eff~ti-/e In CaUfomla. -



·&.1"" ....., ...... ""'... _ ._ ......... _ .... ______ _ 
AWl.rd by tbe Ftdtr&l Arbiuation Boud ap.
pointed by Pre:!.idtDt Kennedy and a coUee
tin bugl.ining agltfmeDt ru.cbed under the 
JU.dfrship of Pre8ident J(lhDAoD-aVfrt~ A 
net.ioD1tide railroad .trike which woold han 
pataly.ed the country. 

The Inain lL.-pou reeolnd by lbeee aetUe
menu WAI Ottr an anuquattd requirement 
that & firema.n ride in tbe ~ab of a di~l· 
POWtrt~ fHigbt train where there art nc' 
fire. to noke or eow \C about Anotber 
diapu\.e l'UoOhed waa oTtr th~ requitemeu\ 
lor uee.. brakemtll on tertain traint. 

Tbe prestDte of a firetnan-ln addiUon to 
the eDglnttr and head brakeman-baa munt 
tbat lhr~ mtn ride the tabl on frtight traina 
in tontra.s\ to OW1 two men in the tabs ul 
paattnger tra1:na, where safet)' Sa naturally 
of paramount eoneern. 

A htaidential C"~mm_ioD apP9lnted bl 
Pruident E~nhowtr, and an Emerpllcl 
Board and an Arbitration Board appointed 
by Prt$lden\ KeDlledl. !aking .eeount of 
ruc.dtm improvement. In railroad equipment 
weh at air brake .Tflema ADd automatic 
aignal drn~, aU found that firemen are 
o.n.nee~ the We &Dd em dent op!ra· 
tion of dietel.pOwered tHight tram... 

The Arbtmtion Board'. Award proTide. 
for UJt gradual eUmlliaUoD of 6rtmeD OD 
90 p-zreent ()f aU freight traina, and requlrea 
thelt tODtmUt<i prueute On lO pereent wbere 
apt.ttW liluatioDi. ma, em. Thil leayea at 
1~1 two meD in the eab on all tram.. 

,.be rallroada are ab.olutely reguired to 
rtt&in in tbeir emplolJDmt all pratnt full. 
time ftremen with mOre tban two 7!!!! 
• wontT. Otnef01lI Ineranet pazmeilta mU;!! 
be IDAde to tho.e fur iremtfn afteeled by the 
Award with le..~ than two lean (WoritT. 
Emplo)"mtDt nee 11 of CalUorn1a'. railroada 
today art lueh ~u.t tbtH men un tranrier 
to other raUro.d jobe 11 they wiab. 

In C&l ifo mia, wamful le.therbtddm.. 
whleh the national Award rraduaUr. eUm. 
inatee, tone eOneumen about .12 milUoD a 
Tur. For our State to toruorm to tbe na
tion&) tn.n.tp<lrtatiOD pattern ea\&bH.hed 
under the ludtl'lhip of thrte PresideDte, it 
is ntC .... rt to repeal eonfHeting, ootlll~~d 
"exttte erew" lawi. 

Propoeiti()D 17 repull tbett outmoded 
luthubedd1ilg lawl a.nd makH poeaible gtn· 
aloe eoUeelin bargainlng proetdum. 
Th~ only opposition to PropofJUon 17 

.tema from certain 1&bor luden «'Merned 
about the eventual 1018 01 membenbip does. 

Your "lta" "ote on PropoeiUon 17 mu 
kttJl California tom~titjn with other 

ior:ua tr&nlport.&tion hl'd;'try. • 
PrOpoaitiOD 11 iI a ne(tSMry step forward 

for Our f&.At-growing Slate, wb~ eontinuin,g 
pf08ptrily dependt npon the attnetiOD\ of 
new industry to pf(r,jde jobe tor an our 
ptOple. . 

Vote ''yea'' on Propotition 11. 

SENATOR 
HUGH M. BURNS 
(D) Frt.no 
Pnsldmt Pro Tem 
California Sate &mate 

JOHN F. McCARTHY 
Statt &n.ator, 
13th &natoriaf Dntrid 

DR. MUlUEL B. DUNCAN 
lJOt Angtlea 
tit&te Women', (JJub Leadtr 

Arpma\ Apban JttopOirHloa .0. 1'1 
California'. present t.,.,. rtpIatiq the 

.t.u of tra1n~reWl through the 8tate PubliG 
UtiliUee Commt.doD. wu wiael,. euab~ to 
pf'C)teet tbe wet)' of tbe central publit, rail. 
road patrona and worken. The Law", .. up. 
dated bi 1959 to med PHteDt da, I&fety 
neeclt. CaUfornla Ia one of 16 progrealYe 
.tatee with aimitar "minimUIIl ere,," leaide
tiOD. 

Inealeulable 10. of hu.ma.a li". bat been 
preul1ted throqh the pJ"Optr mlnn",« 01 
tra.in.t, wd million. of doUara In ecr:bmaent 
aud property ha"e been Id~ed. At tbe 
tame time, the railro&da in C&litornla han 
eontiDued to make cubrtaDtlal proAta ~, 
beeaUlt tbe rl'Oductmt)" of nilrOad worken 
la the M"eOnd hlghe.t Ui Amene&ll indutry) • 

Through thla iDitiaUn JUea.mre, ~ raU. 
roads ue attempting to eUmiD&w the all. 
impc>rt&Dt Cleo.pUot" and IIla1iatat eqi.. 
neer" and otber ~ntlal erelfJlleD from 
dieHl loeoDlottnl, a leriona tbreat to pubU" 
tafet)' in the ()peratioD of \.nJna. 

P..-,e of Propolhlou 17 "ould alto mND 
• eompJete Iurt"ender of aU of CaUforn1&', 
ftg-qlatoT1 "owen ,oTemiDg the manning of 
freight traint. There Wbuld DO IoD,eI' be &liT 
It.ate or Federal '«fileT eontroUm, the we 
manning of traia.t, leamg tbla ~Iely at the 
dWcretion of the raJlroad ()wn~n. 

The California PubUe UtUi\le. Co~ 
.loD, guardi&D of tbe ptop!e', iDte1'eltl, 
would tbaa ~ b"puIed &Ad ~e r&ilrO&da 
would baTe a free balld to el\abUlla work 
rulte .. thty IH ftt. With the PobUe UtUiti. 
CommisaioD tlimlnat.ed trN·J tbe plmu-e, tlle 
pe(\ple '. intertN would no loom be pro
teettd. 

The raUroadt are Wo atUmpUD, to eir· 
.. "_ .. An' fl../> .ra1 ... t jl.. ~ ..... ' .. ,..;.htn ..... 
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TRANSCRIPT DATh FOR 

OA'1'E DESCRIPTIOl~ 

END Of TRANSCRIPT 1 PnESS PAl FOR·MENU 
V· 

O~1699401K AGRMT ~ 01K PAR'l'lCipAl-rr 
020199 TITL/LOC· THRU F~'I' FlREMAN Los ANGELE CA . sO'] 
012?~eTI'i'L/LOC THRU FRT BAAKEMAN LOS Ail¢tLE CA .. SO? 
OG~?9S TITL/LOC YARD CONDUCT6R LOS ANGELECA e07 
05319a 'l'ITL/LOC YARD CONDUC'i'OR'· . LOS ANGELE CA SO? 
051898 UPS1 UP SHARES UP SHARES pARTICXPANT - 1999 
0204~a BEN4 WITED TRANSPORTATION UNION-TRAINMEN 
012698 NEW HIRE THRU FRT B~ COLTON 

UTUT 
CA &07 

(Conductoi LOca"t Quaillic~tiOh Date 8/30/98) 

- ... - ~ 

- ... .;..£.._--.•. -._ .. 

Date~ 5/19/99 Tim~: 09;42:05 AM 
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~I~S CX809 YlS$ YlA79 t3 VI SW, tUOO .vl~ 11.5!lpm J/1W$ 1159arn 12.00 311~ 12.I4Jn ro 
Yt~ CXSOO Yl~ 'r'tAOO IS VI SWI .24CQ 31151384.~ ~1~t~1\ ()9S~ M~'~5-Ul Ibl CJ) 

b 
311 1M CX~ Yts& l.l.&~ 

" 
VI SWf 12400 Yt 7fle 3;3Opm 3/1119& tI;C1pi1 01:31 31tl~ ,f()1PM ftl (1) 

M~ ex8&) VIM VLA10 18 VI SWI 1;)ZJ 311 MJ6 ,0:30pm 3119/96 1 0:30am 12.00 3119r'98 II ooa'1l Inl • 0 

31IMie CX~ 'ftM VLA70 .10 VI $Yll ttjO MawM IO'3Opn\ ~':36etn 64.00 ~e:30em lilt 
0 
(fI 

Y2CJ98 CXS09 YT54 YlA51 ~4 VI SWI .2460 312:4.'99 7:5~m 3124/99 3;41prn 07.42 Y2W8 3:41i'rn If I 
~ CX809 Y156 YLA18 2S VI SWI 12400 M~lt()()pm ~'.&rn Ot-.4.S MMIe $.458.n\ UII 
3m.I98 C):e09 Yl5$ YlAli 2$ VI SWI '4.($ ~11:~ 31271?3 820em 08:.SO 3127/9$ & 2Oa'll If I 
3!2lM cX809 ~ YLArO ~7 VI SWI 1410 3121193 .~3Opm 3n&"9810~ 12.<0 312&'98 -' I :00a.", Illt 

3I29I9t CSl20 Am UG49 ~ VI BA' ~ ~IH)hm ~aUOn 06:19 ~e:.roa", 11M 
~ t~ YT5$ '1V.19 2t VI sWt .739 ~":5~ 31'»'98 '0:35ern IOle 3I3Mle t 0:4Oem l1H 
3t.)tM Cx.a()Q '('~ 'rtA~ 31 \'1 $WI f2460 313tlge ~:3Opm' 4111ge 2:3Oem I~OO 4Jv962:36e1Tl HU 

411198 'CX809 YT508 VtA,. Of VI 5Wt ~I~ 4111!J$ II:~ .um87:5Cen ~2O .J2J9& 7.5(la1Tl lUI 
-0'9S CX800 WT50 2 101 LAX ~ VI ent .,2400 4J3,o'g8 IO.~1TI . 413198 8t5p1l tOJ5 ./YiU . .t59m 1-11 
~ CJ(eog '(15& Yt.A~4 os VI SW. f2.f()1). 4IW8 3.3Opn 4I5r'98 II;44pm oe:H ~IU4pm HU 
"'19$ C)(eQ) "'5$ lM9X (11 VI $WI 12400 4171ge •• «p. 4/8r'V8 4.ss.", 1255 ~5:OOatr1 HH 
~ Cxe:OO Ylsa \'tAle 08 Y SWt 1157 4I'&1MIf~ ~&:~ 07~ 4'9rr'M8:3Sem Hit 

4111/98 cxeoo 'tlS$ W7 II y. SWI 120400 4I11JM e..-oo.n 4If 1ige ~;4Sp1n 07.4$ 4/11198 3. tSpm Hli 
411~ CX800 'fls& YlA62 13 Y, SWI d400 .nMle 3:3Opn 41t4M 12Jt.J OHO "'I.we 11;10.11\ flU 
4/U!M cxeoo YT6& VtA18 14 V, SWI ~ 411 we 1I:OOpn 41. 5198 t: lo.m 10.10 41151M"'~ lilt 
4I1N98 cX8O!) YI5& VlA54 18 Vi SWI ~4()() 411er'M 4:OOpcT. 4I17M It &.$tnt (Ie.5S 4111/M IU5em HH 
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1.99-06-005 

• ~ -----.---- .... ____ 4 • 

'i'RhNSCRIPT DATi". FOR 
DA7E DESCRIPTION 

END Of ~RANSCRIPT I PRESS PAl FOR MENU 
Ii 

101297 TITL/Loc y~ BRAKEMAN 'COLTON 
091891 BENS -METRA HEALTH "MEMBER 
O~08!J7 NEW HIRE THRU tR'i' -BRI\KE:MAN "" " _ COLTON 
090185 CIPA CULTURAL IMMERSION~PANAMA~03 YEARS 01 MONTH_ 
010182 CISP Ctn.TUAAL IMMERSIO}l-SPAlN:'63 YEARS 
010179 ClTU CULTURAL IMMERS10N-TVRKEY-03 ¥EARs 

(COnductot Local Ouafiflcation Date 4/19/98) 

Date: 5/19/99 Time: 01:10t55 PM 

CA aO'1 

CA 80i 



1.99·06·005 

7m:scp.t?-1' OATh FOR 
DATE DESCP.IPTION 

. PRESS PAl TO SEE MORE • 
it 

061798 TITL/LOCYARo-BRAKEMAN 
061598 BUMP ,- THRU, FRT' BAAl<£MAN 
051896 UPS1Up SHARES UP'SHARES PARTIClP~-
0<1'98 SB11 FORM BSAFETY BLITZ' 
041498' SCOl - -SAFETY CONFERENCE _ _ 
0)2098 TI'l'l"/L6t ,T~U FRT.BRAKEMAN 
011998 ~UMP.-_:. 'lARD. ~RAxEMAN 
122797 TITLJLOc ,'1AADBRAl<EKAN .-
122597TITL/L6C YARD BRAKEMAN 
12199') TITL/Loc,'" . YAAbB~ 
121·79? .... ORCE.'ASGN -'-"MD'-B~ 

. 1~699' ;Tl1'L/L¢¢ . - YAAl> 'B~ 
, 120-697 'TITL/LOC. YAAD B~-
- 1~64g'7 ~TITLjUx:' -'lARD BAAKEJI~ , 
12619; -~ITLlLOc' -- 'IAAri sru\KEMAN _ 
111~9"1 ':lTL/U>C 'YARI><:O»OOCTOR 

- 1()23~; 'I'ITL/1.Oc YM<D BRAKEMAN _ 
1022.9')- ~UMJ> ".' - - VA!.ID BRAkEMAN. 
lOla97TITL/LOC 'YARD BRAKEMAN· 
10169'7 TITL/l...oc - YJUW CONooC1'OR 

~ ... _ ...... _--

COLTON 
COLTOn 

1995 

COLTON' 
COUroN 
_COLTON 
COLTON·' 
t6LT(JN 
COLroN· 
courow 
COLTON 

;cOLT6» 
COtlroN 
cOliil()N 
COLTON. 
COLTON ,-
COLTON _' 
COLT'ON 

CA S07 
CA 80? 

CA 801 
CA 807 
CA 801. 
CA. S07 ----
CA; e07 
CA .' 807 
CA ' 801 
CA SO') 
CA 807 

'CA 80'1 
'CA 801 
CA -, SO? ... 
CA'~07 

'CA ·'a07 
CA 807· 

---.-.- ...... -



1.99·06·005 

~age: ~ Doc~~ent Name: untitl~c 
.~ -.. _-----._-, ..... _--_ ..... ---. ' 

':'P.ANSCP,lPT DATh FOR 
!)J>.'T-r DESCRIPTIO}: 

PRESS PAl TO SEE MORK . . • 
It 

642~9!1 TI'rL/LOc 
010599 TITL/LOC 
010199 T1TL/LOC 
~20S9S TITL/LOC 
;'20198 TITL/LOc 
1117~8 TITL/LOC 
1116~8 ti'rl'.t,/LOC 
110'98 TI'I'L/LOC 
il0)98 BUMP, 
101998 TITL/LOc 
1(10898 TI"r1./LOC 
·100598, BuMp. 
092-49S'TI'l'LiLOc 

,081698· BtJMP " 
, '0727SS BUMP 

C)'H89S TtTL/LOC 
011! $ is BtJl.1P , 
06~698 'r1'Pt'/LOc' 
062598T'ITL/LOC 
062098 TITL/Loc ' 

... . -. ... . 

OUTSIDE HOSTLER Hl,PR 
~HRU FRT FIREMAN 
YARD SAAKEMAN 
THRU FR"r CONDUCTOR 
THRU FRT BRAX£MA» 
YARD BRAKEMAN 
YARD BRAkEMAN 
YARD BRAKEMAN 
'YARD BRA2<EMAN 
YAAl> BAAXEMAN ' 

, YARD BRAKEMAN 
V AltO 8AA..\{£MA.N 
YArJ).,'B~ 
'lARD BRAKEMAN 
YARD BRAKEMAN 
VARD' sJWf.EMAN 
V ARt> BRAKEMAN 

, , YARD BRAKEMAN' 
'I AIm BRAKEMAN' 
V ARri BAAl5EHAN 

.~.,-----

bat~: 5/19/99 Time: ~1:09~S' PH 

\iES~ COLTN CA 807 
WEST COLTN CA ~()1 
WEST t6LTN CA . SO; 
WEST COLTN CA 807 
WEST COLTN CA 807 
WES~ C6LTN CA S07 
WEST C01.,TN cA 801 
WEST COLTN CA 80? 
wESTCOLTN tA 80? 
WEST COLTN'CA" scn 

' WEST COL'I'NCA 807 
WES1' COLTNCA 807' 
WEST COLTNCA 801 
WEST COLTN tA 807 
WEST COL'rN. CA 80? 
WEST C6LTN CA a 07 
WESTc61ii'N CA 80' 
cot~~ CA ' 807 
COLTON CA 807 
COLTON CA 80' 



1.99·06·005 

-- - .~ .1U); 
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......... -. . ..... _ ... _ .. 
Total and Average On Duty Time for 
f)iI" RII"1:r. (J9108I97. WI fl.199 
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,- .... _-_ t _____ +_ .' ............. . .. .. -'., ............. ' ...... _- ... 
1OI1219r 
'0I1319T 
1M0T 

'OI17t9T 
10111~l9r 

~OI'2fl!!R 
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'Of.tfr,)T 

1111m 

f"'r/4M 
, ff/Sl97 
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1fhIPr 
nltJl9r 

'1/'11191 
11MJ'I>r 
11tt:l/W 

1111.wT 

11nS'91 

'111"7' 

'1117M 
'1118/W 

"12119'7 

'1f22/97' 
,,~ 

, '124fil'f 
ffl29J7 

ttl'2S"J7' 
t112&'9'T 
UJ2g1g7 

1 tfJ0/97 
1~191 

0049"' YS"O 
CX149- V$40 

CX749' VS4C 
CX749 YS40 
CX7'~ YS40 

CX14~ YS4C 
CX140 YS40 
~.o VS40 
00'49 YSoCO .. 
OO.tO V$CO 
QC7.t9 VS4O. 
CX1¥.1 \'S40 
QO'II!) VS40 
CX740 V«"..AO 
CX7~ .. VS40 

CX749· YSotO 
QC7cp 'f"S.tO. 

CX74~ YS40 
CX7"P YSA& 
CX7"O YS40 
CX74g YS41> 
QO'49 YS40 
CX749 VS40 
CX1~ V$4Q 

QCT,fg' vs.cO 
CX'149 Y$40 
CX'149 Y$.CO 
CX7.co YS4ct . 

CX749 Y$CO 
CX149 YS40 
QI'J.cfI Y$40 

01:7119 YS40 
C:CO YStO. 
c:x:r .. YS40 
CX74& YS0 
CX740 YSAO. 
CX749 YS4C)'. 

cxr4~~O 

V~ '2 ·H 

VCI!Q 13 " 
xae2 ,~ ... 
"':'C8Q ,7' H 
V~ 13 H 

vOIeo. 2T H 
XCACO 2Z 10( 

vC760 Z H 
VC7tiC 2" H 
vC7eO 2$ H 

VC7eo 28 )of. 

vt::!$Q 2!> H. 

VC1~ » K. 

VC1fJO 3f H. 

Vf:1OO Of H. 
vC7eo 04· K 
Vf;1eo ·05 H. 

VC7GO oe K 
VC1t'tt1- or H. 
y~ OG H. 

yaec> u !of. 

YC7eO 12 w. 
V~ 13 I't. 

YC"JU) 14 H. 
V9'69 15 HI 

YQe9 1&. H. 
v~· ,.,. K 

YC715t1 'S M; 

YC7&g ~1 Ii. 

VC7'e9 2Z Ii. 
vcm 23 H. 
..,.~ 24 K 

'VC7'e9 2S K. 
Vf;/r!h 25 H. 

~ :B H. 
VC7eO %9 K. 
VC7e& 30 H. 

VC870 01 Ii 

..... _.-_ ... _-.. .. -.... . -_.-.-._-_ ... 

p~~ fOR 
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f:'ort 
,:000 
FOR 
FOR 

~ 

SIn: 
FOR 
SN'f 
SW1 
SWt 
svn 
SWf 
$WI 

SWt 
SWt 
SN'f 
SWt 
$WI 
SWt 
SWt 
SWt 
SWt 
SW'f 

S'W'I 
F~ 

~OR 

FOR 
FOR 
FoR 
F~ 
FOR 
FOR 
FOR' 
FOR 
FOR' 
FOR: 
FOR _ SW"I 

99S9' ,1Q112197 ff::JOptn , 

1@ . 'QI1~1tl~.' 
1~ "01'81'911 ,~, 
.Met 'O/U/SI1 ft~ 
fl52{s' 10118197 f1~ 

8550' 'fCVl1I9T ":QClpM 
t&t5- 1CJ22t07' tt~ 
080S 1(112..W131JOpnt 
f13$ . ,~,. 31JOI:m. 
'e2() 14>'2!W13:000M 
eels 1~ 3:OOpIn. 

f 1.tO 10f2S11gT 3:OODtrt 
11100 1(l1')O/gT3:00pm ,,,,0: lcr.JtM3:00pm 
1e11t nttl813;ClCIpm . 

SSlO ,",.em 3:(1Crpm. 
"efts "~:t.0Cpm 
1&4$· f1lfJlS1T3:OCpm 
1740· f,nm3.'()Opnt 

'$10 tll119T 3.'COpIft 
Me· . tttnll7'3:OO1wn . 
.,~ ffl'lmT3:(1Opnt 

1$56- f1113/W 3:QOpn 
. 18(0 1 tltoflOT 3:<10I)III.. . 

'4100 t 1115197 3:30pm , 

'000 
~ 

le20 
1800 
1800 
1(10() 

tl5l» 
,~ 

1t!OO 

'SOl> 
1800-
1&00 
241S. . 

, 1I1fS1913::3Opm . 
1 tlf71r11 3:3Opwt 

''''&'97 :J:3OpIn. 
'WfM 3:3Op1n 
.11/'OHT 3:3Opftt 
, 'IIZYI11' 3::)Opm 

11/24J97 3:3tlI:IM 
"/'1.'!W1 ~ 

. "I'l!W7~ 
'1'12tWT3:3Opm. 
1'129M 3:30pm 
'f1~3::JOpm 

1'l'fmTt~ 

fM3m7:45..'l", 
'C)'t04m 7:3Oa", 
101'f7I9T 7':0458", 

'CYf~7 7~", 

'OIf!Jtrrr $:10f\m 

'Or'22IOTe:&", 
10r'23107 ~:tS&t'" 
10000000T O:2,pm 
10f.l4tW'~ 
'0I2SI'078:4f51M1 
fCll'2el9T~ .. 
tor.zg,w 1 t:OOpm 

'0I'3CW7 U:2Ollnt'· 
'OI:JtM. ,C:~ 
nl1M~4C\tWIt . 
11/41117 IO:"~ . 
11/319rn:tt!pln.. 
11J1W7' gao,:., .. 
,.,nm,~ .' 
"M"'Q:1~ 
11/'t1m~" 

·"f12mJ1:Of5p1n 
ntt3l97.10';57p1n· 

"".cJ!J7 1 CI-.25Jm 
HItSlD7' "t:.3OGn\ 
"117197 12:'10am. 
"117m:n:05Pn 
'f'''3I97~ .. 
111211971'::JOpm . 
f1fnN7''ft:.3Opm 

T1123m'11:1:spm. 
1 T1241!1711 ;1~ 
11f.Z$ID'T 4~ 

"12:5197 4~ 
1112t119T 11:3Oj:m 

f112M711:4OpM 

U/JOI9T ":' sr-
12f2RT 1~", 
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08:t$ '0113/977:4SiIm 
08;000 10/1077'..3Oftrn 

08:'5 '0/11m 1:45Mn 
O8;OS. fOl1&W' 1~ 

06:10' tON9rW~:10em 

01:45 ' fOl'J2,," ~:"~ 

0725 '0I2:Y.)r~~", 

06:25 'or.r.wr 9:25pm 

01:"0. 'orow"., TO:"~ 
OS:45 '0t::Y.Y71'J:"5clm 
~:20- ,~~ 

08:00- '0I2Mn' n:oo"" 
o,,~ 1~ n::2Opm 

07~~ . '0131"'" 10:qn, 
0fS:at0' "IT", 0:4Oom 
~5 11I4ID7' 10:C~ 

Otr.1S f1~ ":t:lpn 
0.5:20 t1JMJrO:2Ollm 
07':$0' Ul7tVT,o:5Ot:Im 
O~S ttllW71 0:1~ 
08:00 .. tum G:oo,;.n-
08:05 ftlf2Jr1711:06om 

01'S1 .'fl1:rt97 10:S7'pm 

01Z IfIW97"~ 
08:00 f111$'9T ":3Opfn 

08:40 . ttmm'2:'()!)m 
07:35 "117M 11:1Opm 

0fi:2S 1 tfWO" 9",sSpln 
~ Ifl21m 11:35pM 

oe:oo ftl'J2JV1' ":3Op1n 

07:C5 "l23m'l1:f:5flm 
07:4$ Ul2otJ91 11 :'5p11't 
OO::5S t lf251f17 4:25QIn 
00:5$ , 112'!J197 .c:2St:Im 
oe:oo 111281P7 H:3Opm 

00':10 UmMTt:4Opn 

07'.04$ "J3CW711!t~ 
00'.38 1')J'JJ1!1'f 12:08111n 

. ----~I.· __ .' ...... _.... ....... .." ........ ' ", , .... _ .. __ 
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HH 

HM 
...... 
HH 
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HH 

HH 
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HH· 

HH 
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<.0 
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co Imm tXUg Y$40 V~10 (Q H roo 1J?~ tmJ9111:3C'JIm t1iMn4.4S. .... 01;1$ W'Ji91():~Sam II· b IlIJI91 Clad V$40 vUto 03 It $WI 1~5 1~1 11;3(p'n f2JUn 7:ISarn . 01:-15 WCi91-':JSw lit cp 
1~7 tXl4g V$40' yew, ~ It $W~ t;;3.S f~III,~ 1'ln1911;1~11'I 06~'S '2t11911;15am 14 0 

0 Iwg, t)(149 V$40 )Q(t60 M It roo .~400 1~73~' t~1'iI'i7 '1:OOpt. (18:00 1~..v.'97 H~ 14 CJ1 
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