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BACKGROUND: 

San Francisco. California 
Date: January 5, 1995 
Re.solution No. L-~46 

RESOLllTION 

The Southern California Utility Power Pool (SCUPP)- and the Imperial 
Irrigation District (110) have appealed a stan-denial of SCUppnlD's Public 
Re:corus Act Rcque.sl for ~rtain of Southern California Gas Conlpany's (SoCalGas) 
Expedited Application Docket (HAD) unrl'dacted contrdClS.1 

DISCUSSION: 

I. Members of SCUPP are the Los Angelc.s Department of Water and Power, and the Cilie.s 
of Burbank, Glendale, and Pasadena. 

2. Those contracts are: 

I. Agreement between Southern California Gas Company eSoCatGas-) and KES 
Kingsburg, L.P., dated Fcbruary 4. 1993, submitted in Southern California Gas 
Company, Expedited Application Docket rEAD-) Application 93-03-0·U, filed Malt'h 
12. 1993. and apptowd in Decision rn.-) 93-06-096 (June 23, 1993); 

2. Agrl',cment octwC'Cn SoCatGas and the Dairyman'S Cooperath'c Creanlery 
Association, dated May 6. 1993. submitted in Southern Cali(ornia Gas Company. EAD 
Application 93-06-023, fikd June 18. 1993. and approved in D.93-1O-012 (OCt. 20, 
(993); 

3. Agreemc-nt betw'-'Cn SoCalGas and the California Milk Proou~rs. dak'd May II, 
1993. submiucd in Southern Catifomia gas Company. EAD Application 93-06-024 
filed June 18. 1993. and approwd in D.93-1O-012 (OCt. 20. (993); and 

4. Agreement bclw~n SoCatGas and California COffl~li()nat Institute - Tehachapi. 
dated Septemocr 9. 1993. Subniiued in sQuthern California Gas Comp~. BAD 
Application 93-10-025. filed October 7, 1993. and approved in D.94:02-044 (Fcb. 16. 
1994), 
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Although the California Public Utilitks Code Soctions 583. 3709 ami 
Gl'ncf"oll DNl'r 66-C pmhibh staff disdosure of confi~nti:\l infonnation pro\'idcd 
(0 the Commission. for good cause shown the Commission may authorize or direct 
disclosure of such infomlation. 

The contracts requ\"stC'd wC'ro submillC'd unikr the RAD procC'dure 
establishoo in D.92-11-052 (Nov. 23. 1992) and modlllcd by D.93-02-058 (Feb. 
11. 1993) for (00 review and approval of long-ternl discount contracts intended to 
a\'oid uneconon\ic bypass of gas utility systems. 

This ptocoouro rt"'quire-s the filing and ~(\'kc of a completed response (0 a 
mastcr data r""'qocst The f,,'.Sponse is (0 incluoo a copy of the propo&d contract and 
is to be maintained on a confidcnlial basis fOf six months. a pC'riod which could be 
extcmkd fOf good cause shown. 

In D.94-02-M2. (f'eb. 16, 1994). wc tknioo a PO&B Ct"qUC'SI (0 d(·.,signatc 
contract provisions as C'onfid .... ntial we said: 

We will dl'ny PG&E's reque.sl. Under OUf market-basC'd 
approach to gas transportation. we favor pipclincs which are 
C('onomicall)' justifiable means to n:'dure gas coslS through gas-on­
gas competilion. For the gas commodity fnarkello operate 
efl1ciently. the participants must ha\'c acC('.s5 (0 infofnlation about 
transportation and othc( costs .... confitkntiality of infomlation 
might pt~judice some negotiations, but the costs of that prejudice 
are far cutwcighl'd by the ocnefits of an open market. Socn:'1 prices 
and conditions do not encourage the competitive market we 
envision. (D.94-02-042, p. 50) 

In accord with the above is our later docision in attcmativc regulatory frameworks 
of Local Exchange Carricrs D.94-09-065 (Sept. 15. 1994) at pages 237-241. 

More o.wntly. in D.94-12-038, the Commission found that thc 
circumstances surrounding a power purchase contract ternlination ago.~mcnt 
warranted continll\.'XI confidentiality prOl\."Ction. In so ruling, wc discussed San 
Diego Gas & Electric Company's a...~rtion that public disclosure of the temlination 
agf\.~m('nt tcm1S and the computation of benefits could place the ('ompany and 
other California utilities at 3 disadvantagc in similar negotiations. 

The prindple underlying the diSpOsition of disclosure issUl'.,s is whether on 
the facts of a particular case. the public intcre.st is served by not making re.coNs 
public clearly outweighs thc public inten:'st scryoo by the disclosure of the n..~ord. 
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unkss a statute difi'Ctly applks. TIle policy of the Public R(X"orus Act Gowrnment 
Co&" 6250 ct St"'q. favors disclosure and refusal to disdose must 00 found in 
spcd fied statu lOry cx(X'plions or on a showing that the publ ic i nlerC'.st in 
nondisclosur\) outwdghts too public inlere.st in disclosure. (San Gabrid Tribune v. 
SUjX'riO! Court of Calif. (1983) 143 Cal ApI'. 3d 762). 

The contracts hero hal'\) occn l\wic\\\.'XI and approved for some time. The last 
one was approwd in February of 1994 and priccs iii the contracts are in cO"tx-1. 

We are aware that the six month confidentiality perioo of the BAD pr~dure 
has terminated. Appellants alSo note that Scction 489 (a) of the Public Utilities Code 
pre.scriocs that the Commission shaH onkt public utilities to kecp op:n (or public 
inspection ralcs. tolls. chargcs to 00 colllXted ot enforced together with contracts 
aft('("ting ot r('13lin8 to such rates. lolls. and charges. The illlpact of &c(ion 489 in 
the& circums{al1t\:'s I\.'<)uires that we deteffi1ioe the public interC'.st using a Icgsialli\'e 
(orumblion of 1911 to addn.'.$s economic conditions in 1995. As early as 1986 the 
Legislature o..'Cognized thaltOO temlS of Section 489 wet\} incompatible with th~ 
dynamics and n.'aIiLy of rom pctiti\'c markets and began work which was compJet('d 
with an1C'ndnlcnts in 199~ cafying out majot cxC('ptions to the filed rate provisions of 
S('("tion 489(a) for tclC('ommunicalions market participants. There has. as ),et, ocen no 
similar aniClidment (0 the statute to addre.ss the emergence of compNition in energy 
markets. lIowewr. the Commission has a well de"clo{X'd history and statutorily 
sanctioru..""() praclire of rccognizing the proprietary nalur\) of CC'rtain confidential 
infom13tion which utilities file with this Commission. The circumstanCC's under 
consid..:-ration here warrant such tre.1tment. 

The filed rate Open to public inspection provisions of S('("lion 489(a) ate a 
means to defend the public against diSCriminatory conduct on the part of a de jure 
monopolist. In adopting the EAD procedure, we f\.'Cogl1iud that the utilities' large 
load customers do form a contestable n,arket for natural gas, and that rore customers 
would be advantagoo if the utility was frec to agre.ssiwly compel\) (or the retention of 
thai load so long as the (C'tms of the retention contract cowocd the cost of scn-'k\) and 
made a contribution to fixoo costs. ,"'ere we now to disclose the contrJCts so fomll'tl. 
we would 00 alerting others on the contestable frontkr who wiB then scek to foml 
similar deals, shrinking too custonler b3...~ owr which reasonable utility system costs 
are shan.'d to the disadvanlagc of other customers and tho utility shareholders. In 
tht'.SC circuolslanCX's, we conclude that, on halanre. too pubJit intere.st in not making 
th('.se contracts pubJic oUlwC'ights thc public intere.st servoo by disclosure. 
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FINDINGS OF FACTI 

1. A public I\X'Otds l\"qu(,.51 for ~rtain Southern California Gas Company contracts 
was <knkd by the Commission staff ~nding a ruling by the Commission authorbjng 
disclosure. 

2. An appe.al to the full Commission has tx.-..:n pro~rl)' flied. 

3. The infomlation consists of gas transportation contracts which ha\'c 1x~n approved 
by thc Commission. the last onc was so approwd in February of 1994. The contract 
priCX's. charges. and terms are now cffecti\'(~. 

4. 1llc public intc~.sl in confidentiality outweighs the public intefl."..S1 in disclosure of 
the..s¢ contracts. 

CONCLUSIONS OF LA\\': 

I. 1llc Commission siaff properly ocnkd n:-kasc of the contract infom131ion pending 
a Con'lmission omt. 

2. Undct the spt~ific facts of this case the public intcl\'.st in continuing to hold 
confidential unredacted UliHty contracts ontweighs the pubJic intcre.sl SCr\'l'd by 
diS(')osuro. 
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ORDER:' 

1. The appeal and formal requestor the Southern California Utility Power Pool and 
the Imperia) Irrigation Distnct (ot untedacted Southern California GaS Company 
contracts in the.sc proceedings is denied. . 

2. This order is er(e~ti\'e twent), days from the date hereof. 

I hereby certify that this ResQlutio~ was adopted by the Public Utilities Com~issi~n 3t 
its re.gular meeting on January 5. 1~5.The foll~v.1ng Commissioners appto\>(d it: 

NEAL 1. SHULMAN 
·Exe.cuu\,c Director 

DANIEL \ir.h FESSLER 
President 

NORMA» D. SHUl-U"A'l 
P. GREGORY CONLON 

JESSIE J. KNIGHT, JR. 
Commissioners 


