
PUBLIC UTILITIES COMMISSION OF TilE STATE OF CAUFORNIA 

San Francisco, Califomia 
Date: August 1, 1997 
Rc-solution No. 1.·260 

RESOLUTION 

Requests for SfafrRetords Re Ju\'cntino Banda 

BACKGROUND 

Commission slafl"' has rccei\'ed lw(jreque.sts (or disclosure of records regarding the 
electrical injury of Juvenlino Banda on Novelllber 18, 1995, which occurred in the 
service territory ofPG&E in Fre.sno County, California. Commission stall" 
preparcd an in\'estigatlvc report of the accident, as required by California Public 
Utilities Code section 315. 

DISCUSSION 

111e staffrccords in que-stion are "public records." as defined by the Califomia 
Public Records Act (Act), codified as Go\'emment Code section 6250 ct seq. The 
California PubJic Utilitie.s Code section 583 and General Order 66-C prohibit staO" 
disclosure of the records in question and require fonnal Commission action (or 
disclosurc. lIo\\"c\'er, these legal authorities crealc 110 absolute privilege of 
nondisclosurc for utilities. The general policy ofthe Public RecordS Act favors 
disclosure. But, non·disc1osute of pub lie records is pemlilled by specific 
exemptions enumerated in the Act, or oI't a showing that the public's interest in 
confidentiality clearly outweighs the need for disclosure. l11C records at issue 
appear to meet a specific exempHon of the Act, namely that the public interest in 
disclosure of these records outweighs the interest ill non-disclosure. CaHfomia 
Public Utilities Code section 315 prohibits the introduction of the records in 
question in any proceeditlg fot damages and thereby offers sul'licient protection for 
a utility. In vicw of the above, the request for disclosurc of the investigative 
records rdating to the electrocution injury of Juventino Banda is granted. 
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FINDINGS OF FACT 

l. On Febmary 6 and May 1, 1997, Commission staO'recclvcd public requests 
for investigative records regarding the electrical accident of Juvcntino 
Banda on November 18, 1995, in Fresno Counly, CaHfomia. 

2. 111c public interest ill confidentiality ofthe records ft1i1S to clearly oulweigh 
the public interest in disclosure, hI that disclosure may assist in achicvillg 
seUlen\ent of any possible Iltigation resulting fronl the incident. (See Sail 
Diego Gas and Electric Co. App.for rehearing ofReso/utioll L-240 (1993) 
49 CPUC 2d 241. 243. 

CONCLUSIONS OF LAW 

I. The investigative reports at issue arc "public records:; as defined by 
California doveTllIitenl Code seclion 6252(d). 

2. Both the California Public Utilities Code section 583 and General Order 66-
C prohibit disclosure ofthe report, unless ordered b)' COilunission action Or 
to the extent disclosed at a fonllat hearing. 

3. Neither section 583 nor General Order 66-C create for the utility an 
absolute privilege of nondisclosure b)' the COI1\nlissiOil. 

4. Public Utilities Code section 315 bars the introduction illto evideltce ofthc 
investigative reports in question ill any proceeding for damages. 

5. The general policy of the California Public Records Act favors disclosure. 
Non-disclosure ofa public record IllUst be authorized ullder specific 
exemptions in the Act or upon a showing that the pubHc interest in 
confidentiality clearly outweighs the public interest in disclosure. 

6. The Commission finds that in the specific ft1CtS ofthis case, the public 
interest served by disclosure of the reports clearly outweighs the public 
interest in non-disclosure of the records in que.stion. 
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ORDER 

.. 1. The request for release Qfthe statl'recQtds regarding the dearical accident 
of Ju\'cntino Randa is gmnted. 

2. The ctl'ccti\"c date (lfthis order is today. 

I certify that this ResoJution was adopted by the California Public Utilities 
Commission'at its reglllar nleeting on August I, 1991. The following 
Commissioners approved it: 

P. GREGORY CONLON 
President 

JESSIE J. KNIGHT, JR. 
IIENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. Bn~AS 

Commissioners 
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