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RESOLUTION 

On March 25, 1998, the COn\n\is~ion was served a criminal subp6cna seeking aU 
forms filed pursuant to Public Utilities Code Section 3575, fonn~r SC'clion 3110, 
ScctiOl1371 I, and all quarterly report~dilCd purslIallt to Section 5003.1 for Golden 
Eagle Express, Inc. ("Golden Eagle") and Anlerican Eagle Transport Services, Inc. 
("American Eagle") for the period frOill 1992 through 1995. Golden Eaglc and 
Anierican Eaglc held highway contract carrier pcm1its issued by the COl.11mission. 
Under COIlrfnission regulations, lheyare required to file quarterly reports with the 
Commission. The COllllllissi(')Jl has a record of six quarterly reports fot American 
Eagle. for the period froni July I, 1994 through Dl?cember 31, 1995. For Goldel) 
Eagle,lhe COnlmissiOiI has eight quarterly reports, covering fot the years of 1994 
and 1995. 

DISCUSSION 

The quarterly reports hl quc.stion arc "public records," as del1ncd by the Callfomia 
Public Records Act. Go\,enullent Code, Sectioll 6250 ct seq. The gelletal policy of 
the Public Records Act f.'woes disclosure, unless thc records fall under specil1ed 
exemptiOils enumemted in the Public Records Act, or a showing is made that the 
public interest in cOllfidentiatity oul\\'cighs the public interest in disclosure. 

l11c requested quarterly t1nancial reports arc conl1dential under the Commission)s 
General Order No. 66-C, and may not be relcased without an order by the 
Comniission, or all order frOJll a court ofcol1\petentjurisdiction. 01" September 
30, 1996,jurisdktion oyer highway carriers was transferred from the Comnlission 
to the Department of Motor Vehicks. Accordillgl)" Section 3710, aniollg other 
provisions ofthe P .U. Code, was repealed. Nonetheless, when the reports ill 
question were rl?cclved by the Comnlisslon. they were subject (olhe nOlldisdosure 
proviSions ofSection3709. The repeal of this section docs not change the 
confidential nature ol';'thesc reports. This view is cOllsistent with E\'ldence Code 
Section 1 O-IO~ which provides that a public agenc)' may refuse to disclost' . ·.e inforn)ation acquired in confidellce by a public employee in the course of his 
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duties. rnle cont1dcntial nature ofthe reports thus atta~hcs at the time Che reports 
arc acquired b)' the agenc)', not when lhe reports ate requested ror rdeasc by 
subpOcila. 'OlC tact that these documents have beell requested suhsequ('nt to the 
transter of jurisdiction oYer highway carriers fro11\ this agency to another docs not 
automaticall), remove the cloak of confidentiality that thesc reports have enjoyed. 

Although the reports arc conl1dential, the Comll'lission may dctermiric whether 
good cause exists to pennit their rdease. The general policy ofthe Public Records 
Act f..1vOrs disclosure. Unless there is a showillg that -,he public interest in 
confidentiality clearly outweighs the public interest ill disclosuic~ the requested 
report should be publicly released. In this casc, the Comillissioll has (tn file for 
Americatl Eagle quarterly reports for the third and fourth quarterS of 1994, t\lld for 
the entire year of 1995. For Golden Eagle, the COnlmission has on file eight 
quarterly reports, covering the years of 1994 and 1995. Docml\ents for 1992 and 
1993 have beell purged irlaecoidancc with the Commission'sdocunient retention 
policy. Docun\ents tor' 1994 have not been completely purgcd, and thus tIle 
COnll1iissiOll still hasAlllcrican Eagle qllartcrly reports for the last halfof 1994, 
and all of 1995. TIle most t;urtent Jlllancial infotnlatioll contained in these reports 
is mOre thal\ two alid a half)'ears old, and is therefore unlikely to be comn\ercially 
sensitive. Givell these t1ctS, there docs not appear to be any public policy basis for 
withholding disclosure orthe reqllc.sled reports. Accordingly, these reports should 
be released. 

FINDINGS OF FAC), 

I. A criminal subpoena for productioll ofcopie.s of quarterly linalldal reports of 
Golden Eagle Express, Inc. and American Eagle Transport Serviccs, Inc. for 
the 1992, 1993, 199-1 and 1995 was served on the Commission on Match 25, 
1998. 

2. For Anlerican Eagle, the Comn)ission has a record of six quarterly reports, 
beginning July I, 199-1 and c[\ding ()ccenlocr 31) 1995, for the Ileriod 
requested by the subpoena for 1992 through 1995. 

J. For Golden Eagle, the COJ'nmission has a record of eight quarted), reports, 
beginning January I, 1994 and ending December 31, 1995, for the period 
requested by the subpoena for the years 1992 through 1995. 

4. The public ititer'esl in cOllt1dcntiaHty ofthe requested quarterly reports fails to 
outweigh the public itltcrest in disclosure. 

{:ONCLUSIONs OF LA \V 

1. 111e quarterly I1nal'lciat reports at issue are "public records," as defined by 
GovenUllent Code Section 6252{d). 
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2. At the time the quarterly r('ports were med with and acquir~d by the 
Commission, Section 3109 orthe l'ublic Utilities Code ami Genemt Order No. 
66-C prohibit('d disclosure of the reporls abs('nt an order by the Commission or 
:l court of competent jurisdiction. 

3. Ahhough Scction 3709 was repealed as ofSclltcmher 30, 1996, the conl1dential 
nature ofthe (('ports auached at the time thcy were acquired by the 
Commission. 

4. The general policy ofthe Califomia Public Records Act f.1YOrS disclosure of 
records. 

5. The withholding of a Jlublie record Illust be found among specified exemptions 
ill the Public Records Aet or upon :l showing that the I'Hlblic interest in 
conl1dentiality clearly outweighs the public intece-st hi disclosure. 

6. The quarterly reports in qllcstiOll do 1101 fall within the spcdned exemptions 
contained hl the Public Records Act. 

7. Under the facts of this case, the llublic itlterest served by withholding the 
quarterly reports f.1itS to clearly outweigh the public interest served by the 
disclosure of the reports. 

ORDER 

I. The criminal subpoena for release ofthe quarlerly feports of Amcrican Eagle, 
beginning July I, 199 ... through December 3 t, 1995, and fOf the quarterly 
reports of Golden Eagle, beginning January t,. t 99 ... and ellliing Deeembef 3 t, 

. 1995, is granted. 
2. Thc ctlccti\'c datc ofthis order is today. 

I certify that this Resolution was adopted by the Public Utilities CommissiQ!l at its 

cogular meeting of April 23. 1998. Tho followi"g CO~~O~~~ti_-

WESLEY M. FRANKLIN . 1 
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Excculh'C Din'clor 

RICIIARD A. BlLAS 
Pn:.sidcnt 

P. GREGORY CONLON 
JESSIE J. KNIGIIT, JR. 
HENRY tvt. DUQUE 

Commissioners 

I abstain. 
Isl JOSIAI I L. NEEPER 

Commissioner 


