
PlInl.lC UTILITIES CO~IMISSIO:-\ OFTIIE STATE OF CALIFORNIA 

l.ega'·Divislon 

RESOLUTION 

San Francisco, California 
naIl': June- 18, 1998 
Resolution No. 1.·271 

Resolution Dir~ting the Release of Documents 
Pursuant (0 Public R«ords Act Request by the 
City of Pinok. The Reque:st Seeks the Release 
Of An Incident RCpOrt rrep..1t~ by CPUC S(aIY 
Of an Explosion That Occurr~ 011 February 11, 
1998 in the City of Pinole. 

BACKGROUND: The Cit)' of Pinole filed a Public Records Act (PRA) fequest stoeking 
disclosure of a CPUC Stafrlnwstigalive Report concerning an explosion that occurred on 
February 11, 1998 at 2101 San Pablo Awnue in Pinole. Ca1ifomia. The CPUC received 
the r\.'qllest on April 21, 1998. The incident involved the rupture ofa PG&E gas line. It 
appears that an East Day ~funicipat Utility District (EDMUD) crew Was trenching do\\n 
School Sireet (0 install a new water main when it struck a Y, inch copper PG&E lateral 
which pco\ide-d gas S('rvice to St. Joseph's Parish lIalllocatoo at 2100 San Pablo Awrlue. 
The impact sevcred the copper service line which crossed the trench. EBMUD app.'\fcntly 
tried to stop the gas leak where the pipe was severed, but it was not apparl'nt to EllMUD 
crews that the copper service lateral was pulled from. the lee by the force of the dig-in 
\x"'C3USC the n13in and tee remained buried. Gas escaped and migrated underground to 
2101 S~n Pablo Avenue, entered the building, and ignited. The resulting explosion and 
tire destroyed the building. PG&E was notified of the gas leak at 9:14 a.m. The Stalf 
Report concluded that PG&E was not at tilldt. 

DISCUSSION: The incident report in question is a "public recordl> as defined iJ\ the 
PRA.I The PRA is intended to provide "access to infonllation concerning the conduct of 
the (X"'Ople's business" while !x-ing "mindful of the rights of individual to privacy." (Go\'_ 
Code Sec. 6250) PRA exemptions must be construoo narrowly to ensure ma.ximum 
disclosure of government operations. (NtJU' }orA- Times l'. Superior COllrl (1990) 218 
Cal.App.3d IS79, 1585.) A public record mllst be made available fOf public ins~tion 
unless it is "exempt" fronl disclosure pursuant to a spednc exemption or the agenc), 
demonstrates that the public interest served by not making the records public clearl), 

I Government Cooe S«liro 6252(d) defines public records as irtduJing "any \\ riling containing -
infonnation rda!ing Eo the (onduct of the puNk's business prepMN. ownN, used, or retained by an)" slate 
or local agenc), regardless of rhyskal (omlor characteristics." 
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l'utwdghs the public int\'r~st s.:rwd by disclosure (lfthe r~C'orJs. (Go\'. Code SIX. 6255; 
&""", t".g., Amt'rh~a" Cirili.ibalirs Union FOllndation \'. D,,'uJ:.m('jian (1982) 32 Ca1.3d 
440.) The incident report does not f.,11 \\ithin the SlX"'Cil1c exemptions to the Public 
R«ords I\Ct. Therefl're, the Commission has the burdt'n of justifying the "ithhoJding l'f 
the incident report by sho\\ing that the public interest served by nl't making the r«ord 
publlc dearly outweighs the public interest served by its disdosure. 

Pinole's interest in l'btaining 3('C'ess to the Stafl' Report is wen-founded. The explosion 
occurred on City property, damaged City buildings. and injur~ City employees. The Cit)' 
is conducting an inv.:stigation. and indicates that it nC'C'ds the inf'l'niiatil'n in ordC'r tl' hdp 
prevent a similar iJicidC'nt from occurring. It is therefore reasonable that the Cily, charged 
with protC'Cting the health. safety, and wdfare l'fits cititens, would seek to know the 
cause l'fthe blast. The Co'nunissionts ability to obtain and safeguard confidential 
infomlation from regulat«t utilities should not be ad\'ersdy impacted since PG&E does 
not obj«t to the disclosure of the Staff Report. The public interest in disclosure clearly 
outweighs the public int~resl in nondisdl'Sllfe. Given thesc'facts. there does not appear to 
be any public polic), basis for \\ithholding the disclosure of the Stall' RepOrt. 

FINDINGS OF FACT 

1. O'n April 21, 1998, the Commission received a Public Records Act request from the 
City Attorney of Pinole for the CP()C Slafr Report of an incident im'l'I\'ing an 
explosion that occurred in the City of Pinole on February 11, 1998. 

2. The Commission cl'nductC'd an inn'stigation into the explosion and CPUC Stal)'filed 
an incidC'nt report. 

3. The City l'f Pil10le has an interest in the Stall" Report because the expll'sion occurred 
on City propert)', damaged City buildings and injured City employees. 

4. The City l'f Pinole is conducting an investigation in l'rder to help prevent another 
incident l'f a similar nature from Occurring. 

5. The public interest in disclosure outweighs the public intC'rest in confidentiality. 

CONCLUSIONS OF LA \V 

I. Incident repOrts prepared by CPUC Stall'are public rC'Cords. as defined by 
Government Code Section 6252(d). 

2. Public Utilities Cooe Section 583 and deneral Order 66-C prohibit (he discl6sure of 
incident reports in the absence of fonllal action by the Commission or disclosure at a 
fomlal hearing. 

3. The general policy of the California Public Records Act favors disdosure of records. 
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4. Th~ \\.ithhoJding ofa public f\.~ord must be found among sf'\.·'dlkd exemptions in the 
Public R«,ords Act, or upon a sho\\ing that the public inter('st in conl1d~ntia1ity 
dearly ou\wdghs the public inh~r('st in disclosure. 

5. The incident f('port in question docs not f.1t1 \\;thin the sf'\.'Cil1cd exemptions 
contained in the Public Records Act. 

6. Public Utilities Cod.: SC("tion ) IS bars the admission into evidence of any inddent 
reports, CPUC Orders or Recomnlendations in any action for damages for loss oflife, 
or injury to persons or pf()~rty. arising out ofan incident. 

7. Under the spccil1c f.1cls ofthis case, the pUblic interest served by \\ithholding' the 
incident report fails to d~arly outweigh the public interest servoo by the disclosure of 
the report. 

ORDER 

l. The Public Records Act request by the City of Pinole for the release of the incident 
report prepared by CPUC Stafl'is granted. 

2. The etll~ti\"e date ofthis order is today. 

I certlf)' that this Resolution was adoptoo by the Public Utilities Commission at its regulat, 
meeting of June. 18, 1998. The follo\\;ng Commissioners approved it:' ' ..... 

ExC\:utivc Dir«'tor 

RICIIARD A. DILAS 
President 

P. GREGORY CONLON 
JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAII L. NEEPER 

COillmissioncrs 


