
PUBLIC UTIUllES CO~'MISSION OF Tim STATE OF CAI.1rORNIA 

RESOLUTION 

S~m FmncisC'o, California 
O.lt~: (ktolx'r 2:2, 1998 
Resolution No. 1.·274 

Resolution Dir-:clillg thc Release of DocUll1ents Pursuant to Public 
Records Act Request b)' Endeman, Lincoln, Turek & I kater, Counsel 
On BehalfofthcResidents of the Avalon Carson Mobileholllc Park in 
Carson, Catifomia. the Request Seeks the Release of All Documents 
P-:rtaining to the Avalon Carson l'.1obllehome Park Since 1977, 
including S1afrlnsl'H~ction Repcrts. 

BACKGROUND 

On Juty 11, 1998, the Commissicul ("CPUC';) reeclved a PubHc Records Act 
t-:qucst for all r-:cords pertaining to the Avalon Carson Mobilehomc Park from 
1971 to the present. The search for records was necessarily narrowed in terms of 
the time period, for two r-:asons. First, legislation authorizing cruc regulation of 
mobilehome parks was not passed until Septcl'nber 30, 1990 and anlended in 
1992.1 Second. the cruc's general documents retention policy calls for the 
periodic purging offiles. Accordingly, CPUC divisions ate cllcoumged to purge 
their files when documents have been on file for 3 rears or longer. 

The search for records condllcted by CPUC Stall' in Los Angeles and San 
Francisco resulted in the locating ofsc\'cral annual reports, which are not the 
subject of this resolution since CPUC approval is not requited for their relcasc. 
Also rdric\'ed were two Staff Inspeclioll Rcports, rCllorting findings made frOll\ 
staH'inspections conducted on June 18, 1992 and March 13, 1991, respectively. 

e I The anm:Jment. SB 1962. was awrowd in September 1991. 
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DISCUSSION: 

The Stall'Inspection Report is it public record, as denned by thc Califomia Public 
Records Act, Go\,erll·mcnt Code Scction 6250e/ seq) The g-:neral policy of the 
Public Records Act nl\'ors disclosure, unless the records fhll under specified 
exemptions cnumerated in the Public Records Act (rRA), or a showing is made 
that the public intetest in confidentiatit)· outweighs the pUblic interest in 
disclos\lrc. PRA cxeo\ptions arc constnied narrowly to ensure n)axin'lulll 
disclosure of govemn\Cllt operations. Consistent with the policy 11l\'oring 
disclosure, the exemptions pennit nondisclosure, bilt do not prohibit disclosure. 
Thus, public records nlust be made available for p\1bJic inspection unless they arc 
exempt, or the agency denlonstrates that the public interest sen'cd by not making 
the records public clearly outweighs thC-ptlblic Interest served by disclosure ofthe 
records. (Go\'. Code §6255) 

Staff Inspection Reports arc confidential under the cructs Genera) Order No. 
66-C, and nlay Ilot be released absent an order by the Commission, or an order 
from a court of competent jurisdiction. Periodic inspections arc required, and the 
reports in question atc prepared by the stafr ialthe ordinal)' course of Com. III iss ion 
business. Possible interference with the COllunission's ability to obtain 
informatioll is not,a t'lctor here. Similarly, allY cOIltentions that the release of the 
Stafflnspcclion Report wil1likely embroil the CPUC in litigation under these 
cirCUlllstmi.ce.s arc wilhoilt Illeril. Analogous arguments have been made with 
respect to the release of accident reports prepared by the Commission, and have 
proved to be unfolHlded. 

111e Commission may detenliine whether good cause exists to permit the release of 
Staft'lnspection Reports. There is substantial public interest in disclosure of these 
records which clearly outweighs any countervailing interests in nondisclosure. 
Potentia) health MId safety violations t'wor the disclosure of the reporls so that 
stcps may be laken to cotrcct the del1ciencies. In addition. disclosure promotes 
govcmment and pubHc utility accountability, and provides access to information 
conceming the conduct ofthe people's business. Givcn these facts, there does (lot 
appear to be any public policy basis for withholding the requested records. 

J Gowmmenl COIk SectiOn 62S2(d)ddtnes public n.'Cocds as including "any writing tontainil'lg information 
rdating to the cOnduct ofthepublic's business rr~pc'\foo. o\\noo, uStc"d. or relainoo b)' any state «local ag~nc)' 
ugardless ofp.~)'Skal form or characteristics." 
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FINDINGS OF FACT 

I. On July 11, 1998. the Commission received a Public Records Act request for 
all documents pcrt3ining to the Avalon Carson Mobikhol11c Park from 1977 to 
the present. 

2. The request was made by Endeman, Uncoil), Turek & Heater, cOl,nscl on 
behalfofthe residents ofthe Avalon CarSol} ~1obilehon1c Park. 

3. The CPUC did not begin regUlating mobilehome parks until 1990. 

4. The carliest record of inspection that the CPUC has for Carson Mobilehomc 
Park is Junc 18, 1992. 

5. The Commission conduCted-an iIlSpcctioll ofthc AVatonCarsol\ Mobilehonlc 
Park on1\1archc I3. 1997 and filed a report. CPUC Stat'talso sent a (oHow-up 
letter dated November 5, 1991, rc1ath'c to this report. 

6. The files also contaill amlua\ teports.not thc subject ofthis resolution SiI1C'C 
Commission approval is not required for their releasc. 

7. The residents of tile A \'alOll CarsOJ'll\1obilehomc Park havc an interest in thc 
disclosure orthc Inspection Reports becausc thcse records concern conditions 
germanc to their residency at thc mobilehol1tc park. 

- - ~ -

8. Thc public interest in matters that concem public health and safety is 
signi fkmlt. 

9. Thc pubJic interest in disclosure outweighs the public interest In 
confidelitialily. 

CONCLUSIONS OF LA \V 

l. Inspection Reports prepared by CPUC StaO'are pUblic records, as defined by 
GOyenUllcnt Codc Section 6252(d). 

2. General Order 66-C prohibits thc disclosure ofhlspection reports in thc 
absence of formal action by the Commission or dIsclosure at a formal hearing. 

3. -The general policy_of the California PubHc Records Act f.'wots the disclosure 
__ ofrecotds. 
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4. Under thc specific faets of this casc, the public interest scr\'C'd by withholding 
the inspection reports thils (0 clearly outweigh thc public interest sC'cvcd by the 
disclosure oCthe reports. 

ORDER 

1. The Public Records Act r~qucst by Endenlan·, IJitc€?)~; Tu~ek &Ilcatet. 
counsel on bchalfofthc residents ofthc A,;alori Carson l-.iobileho·nle Park, for 
the rdease of records pertaining to the Avalon Carson M6bilehon)c Park is . 
granted. 

2. This resolution releases stafr Inspection Reports .of Ji1l1C 18, i99~ and lvfarch 
13, 1997 J art(r~ fotJ(m'-up teller to the 1997 inspection, dated No"en'lber 5, 
1997. 

. . 

3. Thc efie-ctivc date ofthis order is tOday •. 

I certify that this Resolution was adoptC'd-b), th'cPublic Utilities ConinliSSlOri :at its 
regular Jlleeting of Odohcr 22, i 998. The (ol1o\vhlg Cotl1nlissioners appro\'c(,f it~: -- , . 

W~~tl::·, 

.. 

WESLEY M. FRANKLiN ',. 
Executive Director 

RICIIARD A. BILAS 
President· 

P. GREGORY CONLON 
JESSIE J. KNIGHt, JR. 
IIENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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