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PUBLIC UTILITIES CO~'IMISSION OF TilE STATE OF CALIFORNIA 

Legal Division 

RESOLUTION 

San Fnmclsco, Califonlia 
Date: D"cember 11, 1998 
Resolution No. 1.-215 

The Resolution Orders The Release OfDocunlents PursuaJlt 
To A Public Records Act Request By Lawrellcc J; \Vinking, 
Counsel On Of Behalf Sabrina I.opez. The Request Seeks 
111e Releasc OCThe Invcstigativc Report Prepared By The 
Utilities Safet), Branch Of The Conlmission's Consun\er 
Serviccs Division Concerning The Electrocution Of Bcnjamill 
Lopez. 

IlACKGROUNO 

By subpoena dat('() November 16, 1998, the law finn ofl.a\\T~nCc J. Winking, on behalf 
of Sabrina LolX'z, r~questcd release of the California Public Utilities Commissiotl 
(Commission) r~pOrts pertaining (0 ctectrocution of Den jam in l.o1~z on April 4, 1997, in 
Mor~no VaHcy, CaHfomia. l.a\\TenCC J. Winkhlg seeks the investigativc report prepared 
by the Utilities Sa(ety Branch of the Commission's Consumer Services Division in 
connection \\ith its investigation ofthc electrocution of Belljanlin 1.01X'z. 

UISCUSSION 

l11C material in the Commission's investigative file and the n.."questcd In\,estigath'c report 
regarding the accident are "public records," as defined by the Calitonlia Public Records 
Act, (Go\"Cmment Code Section 6250 ct seq.). Both Public Utilities Code Section 583 
and Gcneml Order 66-C prohibit stalTdisclosure of the 111aterials in question. Neither the 
statutc nor the general order, howewr, create an absolutc privilegc ofnondisc1osurc of 
materials rdatoo to an accident. The geneml polley ofthe Public Records Act fa\'ors 
disclosurc ofpubJic records, and ajllslil1cation (or \\ithhotding a public r('('ord must be 
found either among the s(X."'Cilied exemptions cllUInerMed in the Act; or on a sho\\illg that 
the public interest In cont1dentiality clearly outweighs the public interest in disclosure. 
The investigative me for the accident appears to f..111 \\ithin a spCcific exemptiOIi oCthe 
Public Records Act, GownUllent Code § 6254 (t). The facllhat [('('ords may G'dl withil"l a 
Public Records Act exelllption does not preclude the COlllnlission fronl rdeasing such 
r~ords in appropriate circumstances. 
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I\pplying thc rdevant statut.;-s (0 thc f.1('ls of this case argues for the rekasc of the 
r..."'qu.;-stC'd invcstigative reporl. One p.:cson was killc'd b)' ('<mtae' "lth an c1C'\:tric utility 
facility, and disdos\lrc of the in\,cstigath'c report may assist in seHkmc'I'lt of lid gat ion 
resulting from the accident. (Scc,&m Diego Gos (111(1 f:ieclric Com]J(lIJ)' Application/or 
Rehearing 0/ Rt·soluliolll.·1-10 (1993) 49 CPUC 2d 241, 243.} 

There arc no compelling reasons to withhold the r\."'questC"d infonllation. California 
citizens who arc injured arc entitled to pursue discowr), for the cause ofthat injury. \\'e 
have, in a number ofr.:cent r.;-solutions, ordered rdease of such r~cords which fnay lead 
to discovery of admissible evidence. (B:g., Commission Resolution Nos. L .. 240 Rc &m 
Diego Gas Gnd Electric Company [O.93·'OS·020) (l99j)49 Cal. P.U.C. 2d 241), L·i41 
Rc U.S.A. Airporler. (March 22, 1995); L .. 248 Re wpn I, April 26, 1995; L·249 Re 
lopez 1. August II, 1995; 1..·255 Re ,\llIrillo, Ma}'21, 1991; 1.. ... 251 ReJohonsol1, June 
2S, 1997 [S\lmn1ai)' incident inforn'lation);1..260 Re Ii~l1da. August It 1997 and L .. 261 

. Rc Peralta ami Boya<~·lall. Septemocr 24, 1997.) Most ofthe above re.sOlutions 
r~spo.nded to disclosure requests filed by ili.dividuats involwd in an electric uttHt), 
incident. by the f.1n\ilies ofsueh individuals, or by the I~gat representatives of such 
families or ilidividuats. We have found that Public Utilities Code Section 315, which 
expressly prohibits the introduction of the report in question "as evidence in all}' action 
for daniages based on or arising out of such loss of Ii fe, or injury to person or propen>,n 
otle.rs utilities suOtcient protection against injury caused by the release of requested 
investigativc reports. 

Ifaccident reports filed by electric utilities \\ith the ComnllssiOl'l, oIthe records of an 
inwsligation cOliductro by Comn'lission slafl~ contain any confidelltial personal 
infonnation. or other privileged or exempt information, the redaction of which is 
permitted by law, such infomlatioll 111:'\."'<1 not be disclosed. hl this spcdfic case, the 
inwstigativc report prepared by Commission sla(l'ap~ars to contain no infonllation 
r\."quiring redaction. 

FINlllNGS OF FACT 

1. On Novcmber 16. 1998. the Commission was served \\lth a supocna requesting thc 
release of the inwstigativc report ptepared by the Utilities Safety Braneh ofthe 
Conuuission's Consumer Serviccs Division concerning the electrocution of Benjamin 
LoIX'z on April 4, 1991. ' 

2. The information in the Commission inve.sligativc report apIX'ars relevant to 311 issue 
in a \\Tongful death action. 
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3. lbe ('\)mmission·s investigation of Iknjamin l.o{X'z' ehxtroc\llion has b\-ell doS\."XI. 
and, therefore. tM disclosure (lfthe inwstigative report prepar.:tl by Ih~ Utilitit's 
Safety nr • .\nch would not compr\lmisc the inw.stigation. 

4. Under th\' s(X-..:il1c r..,cts oflhls case, the public interest in tonfilkntia1ity of the 
r""qll~stoo report is outweighed by the public interest in disclosure. ..ft, 

CO~CI.USIO~S OJ.' LA \\' 

I. The materials in the investigath'c filc and the r~uc-stcd investigative repOrt arc pubtic 
rc.:orc.ts pursuant to Govemntcnt Code S~tion 6250, ct seq. 

2. The generat pOlicy of the California Public R~Qrds Act twors disclosure of records. 

3. Justificatton for withholding ofa public record must be found anlong sJ'X"titied 
exemptions in the Public R~Qrds Act or upon a sho\\ing that the public hlterest in 
("onfidentiality clearly outweighs thc public iriterest in disclosurc. 

4. Public Utilities Code sC(:tion 583 and General Order 66-C prohibit the disclosure of 
incident r~porls in the absence of fonnal ~ction by the Commission or disclosure at a 
formal hearing. 

5 Neither Public Utilities Code Section 583 nor General Order 66-C crcate for a utility 
an absolute privilege of nondisclosure by-the Commission. 

ORnER 

l. The request for rdcasc of the Utilities Safety Dranch in\,cstigath'C report ("onccming 
its 1997 investigation of Denj(1min Lo}X'zcltXtroclition is granted. 

2. This order is Cfil"X'li\'c 20 days frOlll today. 

3 



Ilmbh t ()..:,('m~r 11, t 998 

I (('(lif)' that this Resolulion was adopted by the Public Utilitks Commissio,rl at.it.sregular 
1llC'C'ling on D~C'm~r 11. 1998. The follo\\ing Commissiollc-rs appro\'c-d it:, " ". . 

~Jy~~~; 
. . 

WESLEY M. FRANKLIN 
Executive Director 

RICHARD A. BILAS 
Pre.sident 

P. GRnGORY CONLON 
JESSIE J. KNIGIIT, JR. 
HENRY ~f. DUQUE 
JOSIAH L. NEEPER 

Coml'nissioncrs 


