
PUBLIC UTILITIES COr\'I~USSION OF TilE STATE OF CALIFORNIA 

l.egal Division 

RESOLUTION 

San Francisco, California 
Date: l\ larch IS, 1999 
Resolution No. L·278 

RESOLUTION DIRECTING THE RELEASE OF COMMISSION 
UTILITIES SAFETY BRANCH REPORts PURSUANt TO PUBLIC 
RECORDS ACT REQUEST BY MARGARET TURNER. fUBLIC 
RECORDS ACT REQUEST SEEKS RELEASB OF COMMISSiON 
UTILITIES SAFETY BRANCH STAFF INVESTIGATIVE RECORDS 
CONCERNING NOVEMBER 15, 1991, ELECTROCUTION DEATH 
OF PAUL TURNER, A PG&E EMPLOYER. 

BACKGROUND 

On February II. 1995, the Conlmission received by facsimile transmission a 
Public Records Act Request by Margatet Turner, mother ofan employee of Pacific 
Gas &, Electric Company (PG&E) who was fatally injured by electrocution on 
November 1.5, 1997, while working fot PG& E. Due to deficiencies in the initial 
request, Mrs. Turner resubmitted a Public Records Act Request onMarch 12, 
1998, by mail which reque.sted "all reports prepared by the Utility Safety Branch 
of the California Public Utilitie.s Commission." The Utilities Safety Branch 
prepared an inve.stigatlve report of the November IS, 1997)' accident, as required 
by Public Utilities Code Section 31 S. An internal version ofthe report was 
completed July 7, 1998. On February II, 1999, the Utilities Safety Branch 
adopted a Final Report. 

DISCUSSION 

The materials in the Comniission's invcstigation file regarding the November IS, 
1991, accident are "public rccotds,U as defined by the California Public Records 
Act, codified as Goverrm\ent Code Section 6250el seq. Both Public Utilities Code 
SectiOn 583 and General Order 66-C prohibit staO"dlsdosure of the materials in 
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question unless format Commission m'lion onkrs such disclosure, Seclion 2.2(a) 
specilically prohibits disclosure of "records ofinvcstigations ••• made by the 
Commission, except to the extent disclosed at a hearing or by formal 
Commission action." (Enlphasis adde-d). 

Neither the statute nor the general order, however, create an absolute privilege of 
nondisclosure of materials related to an accident for the utility investigated 
regarding such an accidcnt. Additional and separate requirements rcgarding access 
to public infomlation generally are contained in the California Public Records Act, 
Government Code SectilJI1S 6250 el seq. The Public Records Act generally t'lVors 
pliblic disclosure of government records, and a justi fieation for withholding a 
public record must be found either among the specified exemptions enumerated in 
the Act, or on a showing that the public interest iI\ confidentiality clearly 
outweighs the publie interest ill disclosure. The invcstlgative file for the accident 
arguably appears to fall \\'ithitl a specific exemption ofthe Public Records Act, 
Go"enll11ent Code § 6254(f), but the t'lct that a record may t'lH within a Public 
Records Act excmptiOJl docs not preclude the Conlmission froni releasing such a 
record itl ail appropriate circumstance. 

'nlC Commission has previously cOltcluded that ark agency may justify the 
withholditlg ofa public record from disclosure OI'lly ifon the t'lcls ora particular 
case thc public interest served by not making the record public clearly outweighs 
the public interest served by disclosure ofthc record. Re: Sail Diego Gas alld 
Electric Company, D.93-05-020(l\fay 1, 1993),49 CaI.P.U.C.2d 241, 243. 

Additionally, Public Utilities Code Section 315 provides that, notwithst3l1ding the 
public disclosure of investigative reports ofacddents, sllch reports niay not be 
introduced as cvidence in any proceeding for damagcs "based on or arising out of 
stich loss of life, or injury to person or property." 

'nle Con'lmission has recently released accident reports when faced with similar 
reque.sts. In Resolution No. L-212, isstled on December 11, 1998, the Commission 
announced that "fillurc accident reports filed by utilities will be subject to public 
disclosure upon request lll'llcss it is ShO\\11 that in the spccit1c circmilslaltces ora 
particular acddent or related proceeding the public interest in nondisclosure 
clearly outweighs the public interest in disclosure." Resolutioll No. 1..-272, pp. 11-
12. There are no compelling reasons to withhold the requested infonnation frOli\ 
the public. Although the accidel'lt report in qucstioli was filed prior to issuance of 
Resolution L·272, the ComniissioJ\'s policy of disci os lire ofacddent reports was 
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well established prior to the date the accident reporl was filed. The Commission 
again concludes that the public interest in non-disclosure ofaccilknt reports docs 
not clearly outweigh the public interest in disclosure of such reports, particularly 
when under Public Utilitks Code Section 315 such rcports cannot be used directly 
as e\'idence for damages. 

lbc Utilities Safety Branch reports regarding the November IS, 1997, accident do 
not appear to meet either the specific exelllptions of the Public Rccords Act or the 
general public interest cxenlption oflhc Act, under the specific circumstance.s of 
this case. Public Ulilities Codc 315 expressly prohibits the introduction of the 
reports in question "as cvidence in any action for damages based on or arising out 
of such loss of Hfe," and therefote ofTers the utility sumcient protecliOJl from all)' 

prejudice arising from public release of the report. 

The Draft Resolution of the Legal Division in this math:r was mailed to the parties 
in interest 011 Febmary" 2j 1999, in accordance \,"ith PU Code Section 311 (g). 
Con\ments were tiled on February 18, 1999, by PG&E. PG&E docs not objcct to 
disclosure of the investigative reports to the public pursUal\t to the request, but asks 
that PG&E also be provided with copies of the nlaterials. Because the grantillg of 
a Public Records Act request allows any mcmber ofthe public access to the 
document in qucstiOll, PG&E will also have the right to cxanline the requested 
matcrials and we grant PG&E's tequcst,just as we would to any other member of 
the public under the cit(ullistances of this casc. On ~1arch 9, 1999, both PG&E 
and Mrs. Tumer were notilicd of the ConHnission's intent to rdcase the Febmary 
11, 1999, report, and waived both conHncllts and the 30-day notice requiremcnt of 
PU Code Section 31I(g). 

In view of the above, the request lor disclosure of the invcstigative reports of the 
Utilities Safety Brmich rdating to the November 15, 1997, accident involving the 
son of Margaret Tumer is granted. 

FINDINGS OF FACT 

I. A Public Records Act Request requestillg production of all reports prepared by 
the Commission, including those Ilrepared by the Utilities Safety Branch, in 
connection with an accident on November 15, 1997, that resulted in the death 
by ekctrocution of ail eniployec of Pacific Gas & Electric Company, was made 
on the Commission on Febmary 11, 199& by Margaret Tumer, mother ofthc 

_ deceascd. 

3 



Reso1ution No. 1.·218 March 18. 1999 

2. lllC public interest in contldentialit)· ofthc materials in connection with thc 
November 15, 1997 accident G1ils to clearly outweigh thc public interest in 
disclosure. 

CONCLUSIONS OF LA \V 

1. TIIC materials at issue arc upublic records," as detlned by Goyemment Code 
Section 6252(d). 

2. Both Public Utilities Code Section 583 and General Order 66·C prohibit 
disclosure of such "laterials, unless ordered b}' Commission action, or to the 
extent disclosed at a lonnal hearing. 

3. Neither Public Utilities Code Section 583 nOr General Order 66·C creatc for 
the utility an absolute privilege ofnondisclosure by the Con\lllission. 

ct. Thc general polic)' of the Califomia Public Records Act (PRA) f.,\yors 
disclosure of pUblic records. 

5. \Vithholding ofa pUblic reCOrd n\ust be found among specified cxemptions in 
the PRA, or upon a showing that the public interest in confideluiality clearly 
outweighs the public interest in disclosure. 

6. Public Utilities Code Section 315 bars the introduction of the invcstigati\'c 
reports in question tnany action for dalliages arisitlg out of the incident (or 
which the investigation was Illadc. 

7. Under the specific h'lcls ofthis case, the public interest served by withhOlding 
the invcstigation file regarding the November 15, 1997, accident (hils to clearly 
outweigh the public intere.st servcd by disclosure of the reports. 

OROER 

I. TIle Public Rccords Act Rcque.sl for production ofthe all public records and 
reports prepared by the COJllmission regarding the NO\;ember 15, 1997, 
accident involvillg the clectrocutiOJl of Paul Tumer is granted. 

2. 11lc cflcctlve date of this order is today. 
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I certify that this Rcsoflltlon was adopted by the Publlc Utilities Commission tlt its 
regular meeting ofl'-1arch 18, 1999. The following CommissionerS appro\'cd_.il~ '. ",: 

, '- ..::'. . ~ . .; . ~ -,-
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/ . ~lJjfU./ . A . j;; .', 
_W_~.j9¥:;~ .. ;' 
WESLEYM.FRJ\NKLIN - . '. -

Executive Director 

RICHARDA. BILAS 
President 

lIENRY-M. DUQUE -
JOSiAH L: NEEPER -

Commissioners 
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