
PUBLIC UTILITIES COZ\U"USSION OF TIlE STATE OF CALIFORNIA 

Legal Di\'ision 

RESOLUTION 

San Francisco, Califomia 
Date: July 8, 1999 
Resolution No, L .. 219 

RESOLUTION AUTHORIZING DISCLOSURE OF COMMISSION. 
CONSUMER SERVICES DIVISION (UTILITIES SAFE:rV DRANCH) 
RECORDS PURSUANT TO PUBLIC RECORDS ACT REQUEST BY 
DOUGLAS M. BOOTH, ESQ. ON BEHALF OF RAFAEL 
RODRIGUEZ SEEKING DISCLOSURE OF CO~1MISSION STAFF 
INVESTIGATIVE RECORDS PERTAINING TO INCIDENT 
19980527·01. 

BACKGROUND 

On September 14, 1998, Douglas 1\'1. Booth requested a copy of an investigativc 
report prepared by the California Public Utilities Commission (Commission) 
pertaining (0 an accident in\'olving injury to Raf'hel Rodriguez. which occurred on 
1'-.fay 27, 1998. fv1r. Booth is the attorney for Mr. Rodriguez and has been 
authorized to inspect records on his behalf. The request staled that tIle injury 
occurred while Mr. Rodriguez, an employee ofTri·Count)' L3Iidscape. was doing 
maintenance work on an electrical (ransfomler for Southern Califomia Edison 
Company (Edison). On September 30, 1998, Commission staffinfomled Mr. 
Booth it would conduct a search for the records he requested. On October 8, 1998, 
staffinfomled Mr. Booth that no investigativc report had been compiled pertaining 
to the accident im'olving Mr. Rodriguez. Oi'l November 13, 1998, the Utilities 
Safety Branch (USO) ()fthc Conimission's Consumer Service.s Division completed 
an itl\'estigativc report of tile accident. Subsequent to NO\'ember 13, 1998, several 
pieccs of correspondence were exchanged between USB and Edison concerning 
USB's investigation. This correspondencc has been made part ()fthc in\'estigative 
report. 

On February 3, 1999, ~1r. Booth sent a second request for a copy of the 
Conullissionts in\'estigative report pertaining to the accident. On FcbnlMY 25, 
1999, stan~infornled 1'-.1r. Booth that it would conduct a search for the requested 
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records. On March 8, 1999, stan'tdeased docu{nents from in\'cstigati\'¢ file 
19980521·01, which were responsive to the request of~1r. Rodriguez and were 
open to public inspection. Staffinfonncd ~1r. Booth th~t inVcsltgativc file 
19980$27·01 also contained doculllents not open. to public inspection and inquired 
if Mr. Rodriguez wished to pursue the ~elcas'e of these dOCllnlents via an appeal to 
the full COIlUllission. On l\1atch 30, 1999, h-fr. Booth req\lcsted that the full 
Comn\issiQn consider telease ofhwesligative file 1995()S27·01. Mr. Booth asserts 
that he wishes to discover how theacddcnt'occllrred fron' a techllka1 standpoint> 
and that the infomlation he is seeking is not obtainable (r(:ln) any other source. 

USB has con1pleted a final report regarding inCident 19980521-01. ~1r. Boothhas 
requested a copy of that report (6 discover what ·caused the incident 

DISCUSSION: Public Utilities (PU) Code Section 583 states! 

No infomlatioil furnished to the commissionb)' a 
pubJic utility ••. except those m~tte(s spec·if'ic311y 
required t6 be. open to public inspection by this part, 
shaH be open to public inspeCtion Or made public _ 

. except 6n order (lfthe tOnlmiss-ion~ or by the 
conlnlissiOn or aconlrr\issi6ncr in the cOurse of a 
hearing or proceeding.:: Any present or fonnel ofllcer 
or employee of the commission who divulges any such 
infomlationis gUilty of a misdenlcanor. 

PU Code Section 583 lIassurcs that staffwill not distlose information received 
. ftOlll regulated utilities unless tha't disclosure is in the contcxfof a Commissi6n 
proceeding or is otherwise ordered by the Commission.it (Re Sou/hUll California 
Edison Company (Edison) [Decision (D.) 91-12-019] (1991) 42 CaI.P.U.C.2d 298, 
300.) Section 58j neither creates a privilege ofnondisCtosure for a utilit)" nor 
designates any specific types ofdbcuments as confidential. (Id., 42 CaI.P.U.C.2d 
at 301.) As we noted in Edison, supra: 

The Con'tmisslon has broad discretion tinder Section 
583 to disclose infomlation.Sec, for instance, 
SOlltherll CaTi/oniia Edison Company v. JYesllllglzolise 
Electric Corporatioll, 892 Fed. 2d 718 (1989), in 
which the United States Court of Appeals fot the Ninth 
District stated (at p. 183): 

"On its face, Scctiori 583 does not forbid the 
disclosure of:my infonnaHon flJnlishcd to the 

2 



. e 

Resolution No. 1.-219 

CPUC by utilities. Rather, the statute provides that 
such infom1ation will be open to the public if the 
commission so orders. and thc commission's 
authority to issuc such orders is unrestricted." 

July 8. 1999 

The Commission's General Order 66-C sets forth the ngcncy's procedures for 
obtaining public records. G.O. 66-c, Section 1.1, states that: 

"Public tecords,j of the Public Utilitlcs COnlnlissi.on l 

includes all items encompassed in Section 6252 of the 
Government Code (footno(e omitted), except as . 
otherwise exCluded by this General Otder, statute, or 
other order, decision. ot rule." 

G.O. 66-C~ Section 2, lists a number of classes of pub tic records that are not 
initia1ly open t6 public. inspection. Section 2.2(3) specifically prohibits dis'closurc 
ofUrecotds of investigations ... made b}i ,he CommisSion, eXc~plto the extent 
disclosed at a hearing Or by fomlal Comrnissi6n a~tioh." The f..1ctthat tequested 
retords fall within one "6tmoteofthc Section 2 classes of records '~ot open to 
public inspection acts as an initial bar to pUblic access to the rec6rds, but docs not 
liniit the Commission's ability to order the release of the records in appropriate 
circumstances. G.O. 66-C, Section 3.4, states;, . 

A'person wishing to review records which are not open 
- to pubJic inspection fnay write to the Se"crelaI)' in San 

Francisco, indicalirlg the records being withheld, and 
stating the t~asons why theSe recotds should be 
disclosed to him. SuOicient timemHst beaHowcd for 
the full-'Cornmission .to review this request and the' 

, applicable records. 

The legal lest for state agency disclosure of public records is set (orthin the 
California Public Records Act (PRA) (Go\,ernn\ent Code Section 6250 et seq.). 
The PRA is intended to provide "acccis to infomlation conccrnhig the conduct of 
the people's business," while being «'mindful of the rights ofindi\'idual~ to 
privacy," (Government Code Section 6250.) PRA exemptions of tcrlain classes 
oftecords from pUblic disclosure must benarr6wly construc-d to ensuren~aximum 
disclosure of govemn\ent operations. (New York Tillles v. Superior Court (1990) 
218 Cal.App.3d 1579, lS85.) The PRA-requites that the publici begi\'cnaccess to 
government records unless they arcspcdfically eXeri\pl (1'9nl disclosure, or the 
public: interest in nondisclosure cle~rly 6Ut)'veighs.the public iritcrisi in disclosure .. 

. (GoYcmrnenfCodeScctioJl 6255.) The listing ofa reCord ~mlo~lg·thcspcdfic .. 
exemptions in the PRA docs not prohibit the release oCthe records: \Vc have long 
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recognized that PRA excmptions arc permissivc, not mandator),; ~'they permit 
nondisclosure but do not prohibit disclosure." (Re Sail Diego Gas & Elec/ric 
Compan)' (SDG&b) (1993) 49 Ca1.P.U.C.2d 24.,242. citing Black Pan/her Pari), 
v. Kehoe (1974) 42 Cal.App.3d 645, 655.) The geneml polic)' ofthe PRA clearly 
fh\'ors disclosure. Unless there is a showing that the public interest in 
confidentiality dear1y outweighs the public interest in disclosurc, ,,:c will 
gener.lIly release records upon request. 

Pursuant to the requirements of 0.0. 66-C Sectioll 2.2 (a), staO'until recently 
routinely denied initial requests for the release of both acddent reports filed with 
the COlilmission by regulated utilities, and stafl'records conccrning investigations 
of such accidents. In response to subsequent requests to the Commission under 
G.O. 66-C Section 3.4, however, we have routinely released such records. (Sec, 
c.g., Resolution L·240 Re Arreqllill-A!aldonado (January 22. 1993) (rehearing 
denied in SDG&E, supra); and Resolution L·218 Re Turner (Febmary IS, (999).) 

Faced with an ever increasing number ofrequcsts for such records, Iliany of which 
request records concerning utility accidents, O\'er a nunlber ofyearst we havc 
begun to refine out approach to the release ofacddent records. For example, in 
Resolution L .. 212 Re Sail Jose A {ercllry News alld Los Angeles Times (December 
17, 1998), we stated that: 

(F]uturc accident reports filed by utilities will be 
subject to public disclosure upon request unless it is 
shown that in the specific circumstances ofa particular 
accident or related proceeding the public interest in 
nondisclosure clearly outweighs the public interest in 
disclosure. Such circumstances include situations in 
which an accident report contains confidential personal 
information concerning a \'lctinl, the redaction of 
which is pcrnlilted by law. (Resolution L-272 at 11-
12.) 

Resolution L-212 also addressed the disclosurc of records of accident 
investigations by Commission stafl~ 'Ve found that: 

As a general mle, the public interest in the 
confidentiality of the records of accident investigations 
which have been completed by the Commission fails to 
clearly outweigh the public interest in disclosure, in 
that disclosure niay assist in achieving settlcnienl of 
any possible litigation resulling from the' incident (Sec 
Sail Diego Gas &- Electric Co. App./or Rehearing of 
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Rt'solulioll/~-240 (1993) 49 CPUC2d 241, 243). and 
may extend (he pubJic's knowledge orand ability to 
analyze and respond to accidents involving electric 
utility fhcilitics. (Resolution L-272 at 20 (Finding of 
F~CI 14).) 

\Vc also found that: 

Disclosure of nccid('nt invcstigation r~cords to the 
public while an investigation is still underway could 
jeopardiz ... ~ the safety and cficcth'cncss oCthe stafJ()f 
the Commission or other governmental entity 
conducting the invcstigation. The public interest in the 
confidentiality ofComnlissi()n records concerning 
accident invcstigations which have not been completed 
dearly outweighs the public intere.st in the disclosure 
of such records. (Id. (Finding of Fact 12).) . 

We concluded that: 

Investigative records maintained by Commission stan~ 
are exempt from disclosure pursuant to a specificd 
exemption in the Public Records Act (Govcrnment 
Code Section 6254 (f) when the)' are created when Hie 
ptospect of an enforcenknt proceeding is concrete and 
definite. This exemption docs not cnd when the 
investigation ends .. I lowcvcr, once thc investigation is 
complete, the disclosure of exempt itwcstigali\'c 
records will generally not compromise the 
i{\\'estigation, or otherwisc ham) thc pubHc interest. 
Indeed, disclosure of exempt records conceming 
completed investigations may well serve important 
public interests such as increased public awareness of 
utility safety issues, the dc"elopnlent ofsrtfer utility 
facilities and practices, and the resolution of litigation 
conceming utility accidents. Because this n1'a)' not 
always be the casc, and becausc investigativc records 
may contain privileged or otherwise cxempt records 
the disclosure of which would not be in thc public 
interes., cxen\pl records should not be subject to 
automatic public disclosute. Exen~pt invcsligatl\,c 
records' should be disclosed in response to PllbJic 
Records Act requests onlyaner a dctennination that 

July 8. 1999 
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thc balancing of public inten:sts favors disclosure, and 
the redaction or removal of any privileged or exempt 
records the disclosure of which would not be in the 
public interest. (Id. at21 (Conclusion otLaw 9).) 

July 8. 1999 

\Vc intend soon to consider fitrther streamlining our proccdlir(':s for the release of 
both accident reports filed by utilities and records ofim'cstigations conceming 
such accidents. In many situations, our cumbersome present process requires a 
letter initia1ly denying access to accident records and describing the process 
through which one mtl)' appeal that initial denial to the full Comn\ission. Ifan 
appeal under G.O. 66-C, Section 3.4, is filed, we then must address the appeal 
through this resolution process. This appro'3ch can, we believe, be made more 
eOleient; however, we will defer changing OUr process to a later date so that we 
may refine our appr6ach in a more globalscUing. 

Regarding the current records request, We find no compelling reaS()ns to \"ithho!d 
the requested infomlatitm fronl the public. \Ve conclude that the public interest in 
non-disclosure ofthe requested investigation records docs not clearly outweigh the 
public interest in disclosure of such records. \Ve note that PU Code Section 315 
expressly prohibits the adniission of or de is or recomnlendations of the 
COlli mission. or an)' accident reports filed with the Commission, "as evidence in 
an}' fiction (or dan1tlges based on or ariSing out of such loss oflife,H and therefore 
offers the utilit), suft1cient protection from an}' prejudice arising from public 
release of the records. 

In vicw ofthc above, the request for disclosure of the in\'Cst!galion records oflhe 
Utilities Safel)' Dranch relating to the May 27 J 1998, accident inVOlving Rat1el 
Rodriguez is granted. 

The Dran Resolution of the Legal Division in this matter was (nailed to the parties 
in interest on June 8, 1999, in accordance with PU Code Section 31 I (g). No 
comments were filed on the Draft ofthis Resolution. 
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FINlllNGS OF FACT 

I. A Public Rc(on.ts Act request by Douglas 1\1. Dooth. Esq., counscl fot Raf.,eI 
Rodriguez seeks disclosure ofConsulller Services Division Utilities Safety 
Branch records regarding an accident on 1\'la), 27, 1998, that resulted in injuries 
to RaChel Rodriguez in connection with his contact with Southem Califomia 
Edison Company facilities. 

2. The public interest in confidentiality of the Consumer Services Division 
Utilities Safety Branch records regarding the May ~7, 1998 accident ill\'olving 
Rafhel Rodriguez (.1i1S to clearly outweigh the pUblic interest in disclosure. 

CONCLUSIONS OF LA \V 

I. The recotds at issue arc "public records." as defined by Go\'emn'lent Code 
Section 6252( d). 

2. Public Utilities Code Section 583 and General Order 66-C prohibit disclosure 
ofsuch records, unless otdered by Commission action. or to the extent 
disclosed in the course ofa fonnal hearing or proceeding. 

3. Neither Public Utilities Codc Section 583 nor General Order 66-C create (or 
the utility a privilege of.)ondisclosure by the Commission. 

4. The general policy of the Califomia Public Records Act (.1\,ors disclosure of 
public records. 

5. Public records may be withheld only ifthcy fall within a specified exemption 
in the Pllblic Records Act, Or ifthe Commission demonstrateslhat the pUblic 
interest in confidentiality dearly outweighs the Jlublic interest in disclosure. 

6. Public Uti1iti~s Code Section 315 bars the introduction of the orders or . 
recommendations of the Commission, or any accident report filed with the 
Commission. in any action for damages arising out of the incident for which 
thc investigation was made. 

7. Under the specific facts of this case, the public interest scr.ed by withholding 
the il1\'estigation records regarding the May 27, 1998. accident in\'ofving 
Rafael Rodriguez fails to clearly outweigh the public interest served by 
disclosure ofthe records. 

ORDER 

1. The Public Records Act request by Douglas M. Booth, Esq., altomey for Raf.1c1 
Rodriguez, for the disclosure ofConsunier Services Division Utilities Safely 
Branch investigation records regarding the May 21. 1998, accident involving 
1\'1r. Rodriguez is granted. 

2. l11e cOccti\'c date of this order is today. 
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I certify that this Resolution was adopted by the Public Utilities Comn"s.siQIl at its 
regular meeting of July 8, 1999. The follo\\·jng Commissioners approved it: 

I abstain .. 

lsi CARL \V. 'VOOD 
Commissioner 

s 

\VESLEY M. FRANKLIN 
Executive Director 

RICHARD A. BILAS 
President' .' 

BENR Y t-.t bUQUE ' 
JOSIAII L. NEEPER" 
JOELZ.IIYAlT 

Commissioners 


