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o Today we have xssued our dec;smon on the flrst annual
;nvest;gat;on (OIX) to address ;ssues ;nvolvmng the pol;c;es,
pract;ces, procedures, and costs of the Women and’ Mznor;ty Bus;ness
Enterpr;ses (WMBE) program establ;shed by part;c;patrng utzrxt;es
under Generul Order {G.0. ) 156 In that dec;s;on, we deferred
certain ;ssues, ‘which xnvolve mod;f;catmons to G. O 156, to th;f“”
Ordexr Inst;tut;ng Rulemak;ng (OIR) In thrs OIR, we' propose o
changes to G.0. 156 $$ 4, 5, and 7 nnd request comments thereon.
Discussion : g

Pursuant to the OII, on June l, 1989 the WMBE Program
Manager as designee of the execut;ve‘dxrector (WMBE Progranr~=ﬂ
Managex) issued h;s wrxtten evaluat;on of 1989 WMBE annual reports,
his review of the 1590 WMBE annual reports ‘and’ cost exh;b;ts and’
results of workshops conducted by ‘him for the purpose of reviewmng
WMBE programs and rdent;fy;ng and narrow;ng the' Lssues (WMBE‘Staff
Report) This WMBE Staff chort contained recommendations for =
further proceedrngs in the OII. Part;c;pat;ng utzl;tles-”“”*““
filed comments on the Report and on September 15, 1990, the ALJ
xssued her rulrng del;neat;ng the scope of‘the Orr proceedlng. _
~ In the rul;ng, she found that any rocommendatlons, e
whether contested or uncontested, whrch would culmmnate “in' changes
to G. 0. 156 must be resolved pursuant to an OIR to accompany’the o
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Commission’s decision: on the:QlLl.  The recommendations: arising out
of the 0OIIX whrch fall into this category are as rollows- e
1. Utilities Should Be Ordered. te Track: and Report T o
NondeBE Subcontractrng Expenditures in. W meen
A dit
GLO, 156 presently calls for the utilities 'to report
annually subcontractrng expenditures by their. prrme contractors
with WMBE subcontractors only. This is meant to encourage prime
contractors to subcontract with WMBE subcontractors. However, .
staff reported there is no basis for comparrson of WMBE versus non-
WMBE subcontractrng opportunatres srnce the G. o. 156 does not
require non-WMBE subcontractrng expend;tures to be reported. ';__
Therefore, staff asserted crrtrcal rnformatron ;s omrtted whxch ls
necessary to measure the success of the utrlltles’ WMBE(program L
subcontractrng component. For thas reason, the WMBE Staff Report f
recommended that the G.0. be modrfred,to order tracklng and '
xepoxrting of the non—WMBE subcontractrng expendrtures o
Many of the utllrtres expressed objections to thls )
modification to the G.0. in the oII proceedrng
A. n _Diego ] Leqo
. San Diego contended that Assembly Bxll 3678 the o
leg;slatrve enactment of WMBE,‘and this Commassmon s, G O. 156 focus
only on subcontractor and contractor WMBE procurement and do not
require focus on non-WMBE procurement actrvrtres.\ San Drego ,
asserted that a change in the program would not enhance Commassxon
monitoring and would divert resources from moze productrve outreach
efforts in order to collect the non-WMBE data.v San Drego also o
conmented that, because prime contractors would have to, collect the
anformatron, the contractors would lncrease therr prxces to the
utrl;tres whrch would pass them.on to the ratepayers.’ Because »
contractors may not cooperate and non-WMBE subcontractors may ,
refuse to give information, San Drego claimed there would be no way

tO require proper reporting.
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AT&T- contended- that :tracking:and reporting WMBE versus
non-WMﬁE;subcontracting.expendituresathrough.prime;contractorsa;‘uJ
appears 'to be a reasonable.goal, but.it:is.premature to.requirxe . -
this. AT&T asserted that there will be.substantial practical -
difficulties to develop and. implement-effective unifomm txacking
and reporting procedures for-this new component Of WMBE..-Instead,:
ATST proposed that the Commission f£irst hold workshops to discuss,
the following: issues prior to.such-a changer: . - ..,

1. Does tracking and reporting both WMBE .and non-.
WMBE subcontracting expenditures place
appropriate and cost effective equal emphasgis -
on subcontracts. and primary contracts? .00

Should utilities which do not include WMBE '
subcontracting results in overall annual :
results but show WMBE subcontracting money
separately, be required to track and report “
non~WMBE subcontxacts?: CL . S

What is the impact on the- clearinghouse of the
increased load of certificationm of . - - .- ..
subcontractors? Is it feasible foxr the .
clearinghouse to handle this extra load? What
is the cost'of doing:this-and:at whose- expense
should it be performed? ‘

- Should prime contractors: cext;fy subconxractors
or is self certlficatlon proper?

How far down the chain: should the- track;ng of
subcontracts to WMBES go; e.g., if a non-WMBE
subcontractor of a non-WMBE prime contractor
. subcontracts with a WMBE,. should this be -
reported?
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C- GXE California Xngoxpoxated (QYEC) " = it oo il

" GTEC opposed the subcontracting:recommendation. It
asserted the 'cost of establishing:tracking and reporting:would: .- -
greatly outweigh any benefits which might be.dexived from:the:data.
GTEC also asserted that:it would.be a substantial: burden-and cost::
on utilities with little apparent benefit to-ratepayers: oxr:WMBE
contractors. Finally, GTEC contended. that the.current system- -
sufficiently monitors WMBE subcontracting. | GTEC agreed it:is:
important to measure WMBE® subcontract;ng but:did not. feelwchanges
in the G.0.-were necessary.,- L 8 T o
D- SoCalGas . . ‘ - T A R N R TR EOIOR

SoCalGas opposedftheVWMBE“subcontractingechauée as

impossibly burdensome for.utilities.and their prime contractors.
It obsexved that a:large. number of the prime suppliors of SoCalGas
are large, nat;onal compan;es that manufacture products
commexcially available in the general market:: These«are
manufactured at multiple locations.throughout the country by-
hundreds of subcontractors. SoCalGas asserted. it would:be "
impossible fox the prime. contractors to rsolate and report which
subcontractors contributed: to the manufacturmnq of the products
which only SoCalGas purchases. It also contended the data would be
of nc value to compare WMBE versus” non-WMBE‘subcontracthg
expenditures. SoCalGas noted there is no way to regquire large
national firms to repoxt the: subcontractrng data. - SoCalGas
admitted that ;nformataon on,non-WMBE.oubcontracts ls somewhat more
available in the area of construction contracts. However, it
commented that requiring reporting of non-WMBE subcontract
expenditures would not contribute to increasing utility
expenditures with WMBE contractors which SoCalGas asserts is the
primary goal of G.0. 156. Therefore, SoCalGas asserted that
altering the subc¢ontracting program would divert the utilities’
efforts from the prime goal as to WMBE prime contractors.
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E. Citizens Ut;l;txes-Company ‘of Calmfo:n;a (Cltlzens)
h )

Citizens and Roseville: opposed the subcontract;ng
component. They asserted.that it would be: d;ffmcult, costly and
perhaps impossible for smallex utilities, which»are . already meeting
substantial resistance from construction and supply contractors, to
also obtain WMBE subcontracting expenditures. - The added. cost for
prime contractors to provide th;s information would. be passed on to
utilities. It could xesult in some WMBE contractors dlscont;nulng
business because they lack resources to provide. the, data or.the.
additional cost causes them to. have. noncompetitive. pr;ces to .
vwtilities. Citizens and Roseville asserted that Lt would not ﬂ;f‘
contribute. to WMBE procuremenz goals. already. establishcd by each
Companyhln;thﬁlr,annuﬂl.rePQ:F$.,m»nn, T S I S
F. Racific Beldd .. .. = - ... :

. - Pacific Bell contended lt could ;mplement administratmve
and program;ng changes to .institute. the‘non-WMBE subcontraCtor
reporting by the end of ‘the first quarter of 1991, but only lf A
their prime suppl;ers .coopexate.. However, Pac;fzc Bell asserted
these thixd parties arxe not subject to G.0. 156 and ;f they do. not
wish to accommodate .additional reporting requ;remenzs, Pac;f;c Bell
would be unable to comply any xequirements that the xnformat;on be
included in its annual WMBE program. }

- Contel assexted that the £ollow1ng ;ssues regaxd;ng
reporting . of non-WMBE. subcontxact;ng should be. addressed pr;or to
modifying the G.0.: e e ez

1. whether there should be d;ffexences An data-
accumulation dependent on the nature of the
T oprimecontract (e.g. /- -construction, -
nanufacturing or purchase);: ‘

e e e s
PR

" whether there should be any*dzstxnct;ons raade::
-between California based prime contractoxs and
those outside California; -
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whethex. there is.arneed for. protection: of .
prime contractox. proprletary,data,;ﬁfg;gh

whether there should .be. a separate contract -:-.

.dollar limit applicable to the additional

tracking because of the add;tlonal prlme VO e
contractor ¢ost involved;. and. o C e e

' whether second tier uubcontractors are- to be
included in the data. e
H. Sou alifornia Edison ny (Edison) -

Edison contended tracking and reporting non=WMBE' /. -
subcontracts would ncttenhance the ‘effectiveness of its WMBE
subcontracting program and would create burdens: for Edison and the
suppliers.” It observed that most of its suppliers have had':
difficulty tracking WMBE subcontracting expenditures, but’ have
cooperated. However, Edison asserted7thé“adﬂitidndl“tracking*of“‘*
non-wMBE subcontracts would impact those suppliers’ cdsts of 'doing’
business, resulting in cost increases to Edison and then to its
customers. Edison also declared that its diredt“cdﬁth'deId’bé‘ :
;ncreased by the need to add staff to accomplish the tracking.

‘Bdison also felt it was premature to consider such’
tracking- now, since G.0. 156 became effective on May '30,°°1988 and
all utilities” efforts should be directed towards its’ ‘present -
goals. Edison asserted results of WMBE ‘subcontracting ‘are better
judged on the progress made in anreasxng‘WMBE subcontract;ng
expenditures on a year-to-year basis..’ Edison based this assertion’
on the strength of theixr WMBE subcontracting program, ‘which it
contended would not be improved by ‘the new trackmng and reportxng
XI. e A S T e RS

G.0. 156 does not presently requ;re tracklng and
reporting of the non-WMBE subcon:ractxng expendxtures ;n Sections
4.3, 7, or 8. Since modification of ‘the ¢.0. would be required, we
propose changes to G.0. 156 to pexrmit development of the. necessary
record on the impact, feasxblllty and proprxety of requzrmng
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tracking and reportrng of non-WMBE: subconrractrng expenditures and
the design of such a program, should 1t provc feasrble.

As- part of . the comments‘on.the proposedrrule changes, the
parties should address: -~  ooe iV A

1. Whether it is approprzate and cost-
effective at this stage of the WMBE.program
to place: an equal emphasis on subcontracts
and primary contracts? . .- R

Should all utilities be required to include
WMBE subcontracting results in overall.
annual results? If not, and a txacking
program for subcontracts iz determined
feasible and to- be implemented, should |
utilities not including WMBE -subcontracting
results in overall annual results be
required .to. participate in the tracking and
reportrng of the non-WMBE subcontracts°

what will be the rmpact on the WMBE
Clearinghouse of the increased load of
vexrification of subcontractors? . Will -it- be
feasible for the. CIearrnghouse‘to handle--
this load?. What - is.the  cost of. performrng
the extra verification pxocedures?. At. .-
whose expense should the extra verrf;catron
be performed? : e L

~ Should prime contractors be permitted to"
cextify subcontractoxrs? - Is self-. .-
_cextification of subcontractors proper?

How far down the chain should the- trackrng /
of subcontracts to WMBEs apd_noneWMBBs”go? o

Will the cost of establishing a tracking
and reporting program for subcontracts
outweigh the benefits to be derived £from -
‘the data? What increased c¢osts will R
result? Should these costs be passed on to N
ratepayexrs or WMBE contractors” K

would such a program result in WMBE
contractors discontinuing business due to
lack of resources to provide the data or . -
additional costs required to be passed on N
in non-competitive prices? T
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©How can accuracy of non-WMBE' subcontracting: &oliion
figures be assured? Is there any way to, .
compel report;ng by third paxtiev not

- subfect to G.0. 156 inrordexr to insure.the”
information is available for inclusion in .
annual reports° R

Should be- there deferences in data\
raccumulation dependent.on the nature of the
prime contract or the size of the-utility?

-

Should any distinction be made between:
California prime contractors. and those
outs;de the state? :

Is there\a need for a protectxon o£ pr;me
. contract or proprmetary'daza?

Should there bhe a separate cont:act dollar
limit applicable’ to:the:additional tracking
due to the addlt;onal pr;me contractor
costs xnvolved? 2 | ,

2. The Commisssion Should Develop a Defmnxt;on of
Complaint that Would be Moxe .Inclusive of
WMBE Concexrms Than: Those-Presently'Allowed

Aa_ﬁgssuz_JiﬁuLSLSL_L§6

The WMBE Staff Report noted that Section-4u4 of G.0. 156
provides a method for WMBEs to present complaints tovutility
management. omplaznts are then: to be ‘reviewed and investigated
with a decision communicated to the compla;nant by ‘the utility’s
administrator. Section 7.1. 6. requ;res the ut;l;txes to ‘provide
this Commission annually with'a Iist of the WMBE complaints
received in the previous year. . The staff’s review .of the
utilities’ 1988 and 1989 repoxts d;sclosed dxffer;ng
xnterpretatxons as to what rose ‘to-: the level of reportable
complaints. Section S of G. O 156 contaxns a general definition of
a complaint as a utility WMBE program adm;n;strator $ decision or
any act or omission by the ut;lxty whmch vzolates any provision of
law or any oxder or rule of theVCommlss;on. G-oﬂ'*SG does state
that the Commission w;ll not. enterta;n complaxnts whxch do net
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allege violations of ‘any law; ‘Commission ‘rule, order -or‘decision o
utility tariff resultxng from “such ‘Commission action, but -Instead
involve only general contract type’ disputes between utzlitie “and "
ex;st;ng or prospective WMBE' ‘contractors.” R
The staff asserted that situations can arise which’ s
technically do not meet this Section ‘5 complaint definitionbut v =
still may affect the integrity'offthe‘program; “Thereforé;'theV‘
staff wanted a clearer understanding’as to which matters-oxr types’
of concerns are to be handled under Section 4.4. B I AT :
A few utxl;txes commented on thls recommendat;on in the
oIl proceedlng. ' o IR e
A. ATET" ; :
AT&T asserted that the current complaint definitiontis 7
broad enough. It also believed that a Section l.l.2"application to
amend G.0. 156 to directly address issues -as they arise'fs the best
method to resolve such concerns. ' AT&T contended that the’ i .. »nor
Commission should not broaden‘the definition of complaint-in oxder:
to conserve the time and personnel resources of both the utilities”
and the Commlss;on. C o S AR S AR
B. GTEC N A I 2D U Sty YO o
GTEC opposed-a definitidénal change and asserted that the:
current definition of complaint and ' the-complaint process itself'™
are adequate and fair. It contended' that the'SectionGS”definitionﬁ
of complaint is meant to be consistent with the Commission’s i +'1~
genexal definition of complaint, pursuant to P.U: Code § 17027and '
the Commission’s Rule 9, which require-allegations-that’an:act ox-
omission by a utility violates a provision of’law-or ordexior-rules
of the Commission. Thexefore, this should be. the-only valid:® =~ il
def;n;txon of a compla;nt in Commission proceedings- GTEC declaxed
that it is improper to modify the definition” to cover-any- of the
concerns that may affect the integrity of the WMBE program.
Instead, GTEC contended such concerns-can be the subjectiof letters
to the WMBE program office ‘or the individual utilities andias part’
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of the annual OII. proceedings, . thexe.can be covered gene:al, e
policy-oriented comments and remarks, wh;ch do not rise to the; level
of a complaint. a5-def;ned in..PU Code..$ 1702 and Rule 9»\ GTEC
asserted that it is inappropriate. to mod;fy the complaxnt .
definition -for the WMBE program only and that such a.change could
give rise to discrimination .allegations from other types of
complainants, accompanied . by a push to expand the compla;nt
procedure in all Commission complaint proceedings. . | g e
C. Racific Bell . IR P A OV ALY o o R LR VAL
Pacific. Bell .requested that the staff also clarify the
scope, subject matter and format of complaints which ey, pe, filed ..
pursuant to G.0. 156 in oxder to insure that complaints f;led,wmth_
the Commission. areuno:,merely;vendorwdlgpp;eg,mﬁﬂM,“ Ry
D. ssues es8s

AN

. . . ,
[ RN ,P.:..‘\._ ST

‘ - - As presently wr;tten, G d 156 only requ;:es report;ng of
compla;nts as defined in .its Sectxon Sn,,rpe.anentwgndq:lxrngw;hqw
G.0.-156 definition of complaint. is.that such a definition _should. .

remain consistent with overall Commission. pollcy on compla;nts.ﬂ .
Our recent Decision 91-01-012 reflects this view. (D.3l-01- Olzuaﬁ
page 1ll.) However, we propose alternative terminology for Ay,
Section 4.4 grievance that does not qualify as a Section-5
complaint and. the feasibility,of_amending.Sectiondéfﬁipgxggqu;ret_L
Section § complaints to first.go to.utilities to attempt, to«resolve
them as a condition to filing a complaint with the Comm;ssion.ﬁ_Wew
also propose a pre-£filing mechanism for. informal staff.resolution .
of complaints sought to be filed under Section 5, ;nclud;ng |
considexation- of whethex the WMBE.Progxam Manager and/or the ‘
Clearinghouse Advisory Board (CAB) should.be. responsible. fo: such
resolution and whether an expedited. compla;nt procedure, in line. .
with the Commission’s-Rule 13.2,. should .be.adopted for. .cextain WMBE
complaints,  or whether an arxbitration procedure anolv‘ng . P
representatives of the CAB would be an appropriate. alternatxve.;%xw
The proposal alse explores modification of. Section 7.1.6.to require
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repoxrting of all complaints, plus grievances not r;sing to the
level of compla;nts, in ‘annual reports.‘
- In their, comments. on. the proposed rule changes, the

ut;l;t;es should address.u

1.

' Sy

What term;nology should roplace "complaxnt"

"in Section 4.4 in order 'to expand WMBE
. eoncerns that may be raised with.utilities.

and reported under Section 7.l. 6.

~The feasibility of.amending Section 4.4 to:

require that Section 5 complaints be
presented first to utilities to attempt to
resolve them as a condition to filing a:
complaint with the Commxss;on pursuant to
Section 5 of G.0. 156.

Whether infoxmal staff resolution. should be
required as a, pre-f;l;ng,mechanxsm.for .
complaints sought to be filed with the’
Commission under Sect;on S

Whether the. WMBE program managex and/or the

.Clearinghouse Advisory Board (CAB) should

be respons;ble for Lnformal staff
- »esolution. - T _

should be adopted for certa;n WMBE
complaxnts.

Whethexr an arbmtrat;on procedure ;nvolv;ng

repxesentatives of the CAB would be'an”
appropriate  alternative.oxr adjunct to.an. .
expedited complaint procedure.

Whethex Section 7.1.6 .should require:

~utilities to provide lists of both

Section 5 complaints and grievances not'
rising to the level-of complaints under
Section 4.4. ‘ S :

LI

‘e
woa Bl

' Whether an expedited complaint procedure, - '
in line with the Commission’s Rule 13.2,...

A

-
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3. Annual Reports and Cost Exhibits. Should
' ith the ket

D.89-08-026 requrree “annual’ WMBE‘reports to ‘be* filed with
the Commrssron s execut;ve drrector with cost exhrbrts berng filed’
with the Comm;ssron S Docket Off;ce.n The WMBB Staff Report
commented on this ;nconsrsrency and recommended that-the filing of
both the annual xeports and cost exhibits be madé with the Docket
Office in oxder to insure cenrralrzatron of the reports and easy
public access to. them._“' ' . e

There was no objectron to thrs recommendatron.
We have modified Sectron 7 of G’O 156 to effect this

change. N
4. Confidential Exhibit, To~WHBE‘Reports Co

In its November 155"1990“‘Rés§6n3é‘to thelALJ's Ruling in
the annual generrc OII, staff asserted that if it rs to be diligent
in carrying out its charge’ of overseerng and monrtorrng the
development and maintenance of the utllrtres' WMBE" programs, then
staff must be able to cross-reference the verified el;gmbrlrty of
utilized vendors to the levels of WMBE'partrcrpatron claimed by the
utilities by the approprrate sharing of procurement information,
which requires collaborative efforts on the part of the utilities
and the clearrnghouse.‘ Staff contended that if the wtilities
appropriately provide the names-of therr utmlrzed vendors and
cumulative figures citing totaI‘procurement”levels ‘with these firms
to the ¢learinghouse then the utrlrtres.can ‘view their present
¢learinghouse system status. wIn the event that vendors are deemed
"Unapproved" (meaning time has explred for'the submrrtal of
essential verification application materials to theé clearrnghouse)
then the utilities and the clearinghouse can target their resources
in urging the vendors to initiate and complete the clearinghouse
verification process. Staff believed that this data collection and
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analysis. would accelerate-the  task of verifying-the eligibility of.
utilized: vendors: which is consistent with the .intent.of G.0..156
and would allow staff to immediately.-monitor-the numer;calqprogress
of the programs. rather than delay this appropriate . .level. of review.
Staff believes it .is reasonable to measure the.monetaxry. .
participation of verified WMBEs. in-utility WMBE programs.during. the
nascent stages of the clearinghouse. Staff obsexved that.the.. ..
manner. in which the utilities have submitted. their WMBE. procurement
totals does not allow staff to accurately. test the. veracity.-of .the
numbexs.: Staff noted that the utilities submit. -only. totals wh;ch
suggest that the expenditures were. w;th bona fide WMBEs,.but . .
without moxe information staff cannot verify this data.. ~‘
Consequently, in an effort to strengthen the integrity. of, the
reporting process, staff recommended that the utxlxtxesf in, ..
addition to reporting their WMBE totals as. orzgxnally requ;red by
the G.0., be ordered to. submit to Commission staff procurement . .
summary data as outlined in Exhibits A and B to.this OIR... .. .

.. To alleviate proprietary concerns on behalf of.the. . .
utilities, staff asserted that this- could be a separxate and. . .. .
confidential xeporxt to allow staff to, cross-reference theﬁWMBEm S
eligibility of listed .vendors and,  therefore, the.integrity. ofu,“im
claimed participation.levels. in the. ut;lltmes' WMBE procurement .
totals for the year.. S e e e e

In the comments to th;s recommendat;on, AE&T stated xt
believed this to- be a xeasonable request with the. str;ct
undexstanding that the data submitted would be treated as . ..
proprietary and confidential. . The Greenlining. Coal;t;on.concurred
with the need for this data, but assexted.it must be- publxc rathex,
than confidential.  GIEC did not object to the proposals as long as
the data remains confidential and subject to G.0. 66=C. ..

'PGSE_strenuously objected to the staff’s proposal due to.
the. proprietary concerxns with respect to the names of. ut;l;zed
vendors and procurement dollars. spent with each. It asse:ted
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revealiﬁg‘sﬁéh‘informatibh’&s'to natural “gas-vendors tothe:. .
clearinghouse could constitute a’violationof the-Federal Energy
chulatory Commission confidentiality mules. . i w il Lol
o PG&E asserted that CPUC WMBE:-staff already have authority

under the Public Utilities Code to request confidential-information
from the utility under the condition'-that staff not disclose:thev:«
information to other utilities or the'public. ‘In the event that:: -
the utilities WMBE procurement figures are challenged by-Commission
staff or any WMBE advocacy group, the CPUC staff can request the '
pertinent information for the procurement category’in question-from
the utility. The CPUC WMBE staff can compare the data provided: by
the utility with the WMBE verification data provided by the -« . -~
clearinghouse and perhaps thus determine the accuracy of-the: "
utilities’ WMBE procurement figures. It 'is clear there is nothing
to be gained by having utilities automatically report a complete: ..
list of WMBE vendors and the dollars spent with-eachvendoxr to the.
¢clearinghouse or Commission staff each year. 'To require utilities"
to report this information imposes a  huge- amount of  additional
paperwork on the already overworked- staffs-‘of”the various.utilities
and only provides reams of unuseful information to the ' '
clearinghouse or the CPUC WMBE staff. PG&E believed that it is .
highly unlikely that the CPUC staff have the manpower~or:the time "
to review hundreds if not thousands of pages of computer printouts.
for each utility on an annual basis. X o

Southwest Gas Coxrporation (Sw*Gasj“statedfthatfit?fﬂ‘
supported this staff request but  that its current vendor: mastex = -
file number system aoes-not“indludéfverificatién”drdérﬂnumbergy“aS”
required by Exhibit A, and that modification to’ the system ;n«order
to provide them would be time consuming and costly. : = - 77

We believe that the confidential'exhibits, attached-as '~
Exhibits A and B to this decision, should be utilized on’ an annual
basis, but should be filed directly with the WMBE- program- managexr,-
rather than the clearinghouse. Such documents 'should: be'subject to
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the confldentzalmty'protectxons 'ofIGLOV 66=C;, Sectioni2and- PU Code
$§ 583, 3709, and 5228. "'If shared by’ the program manager withthe>
clearinghouse, the same protection and’‘sanctions’should apply to
prevent disclosure. While we' approve the 'formats” set’forth as
Exhibits A-and B to the decision, we believe: the” further wi7 uii i
development of these formats is an--administrative function'of the
WMBE program managex, subjectftOchnsiderdtibn‘invthe'aﬁnual‘WMBE'“
0II. Fox th;s xeason, we' wxll not adopt Exhibtts A and B as’ part
of G.0. 156." e e LT N
YT IS CORDERED thats 70 5 .7 Do Il ey, 0
1. 7'A rulemaking proceeding ‘on "the Commission’s ‘own metion -
(OIR) is instituted for the 'purpose of changing certain-existing:
rules, requlations, and policies of the Commission™s Women and
Minority Business Enterprises’ (WMBE)' Program under: Gemeral Oxdexr
(G.0.) 156, as set forth in Appendix A to this orxrder. Included in
this OIR are the issues raised in Sections 1.I and 2.D of this
oxdexr. Based on the record developed in this rulemaking, the
Commission;will“cpnsider changing its rules, regulations, and
policies that apply to the issues raised in this oxder and the
revisions to the rules proposed as Appendix A hereto.
2. The utilities set forth in Appendix B to this order are
made respondents to this proceeding.
v o3a cRespondentsand (interestoed parties shall file formal
comments inraccordance with Rule 14 of the Commission’s Rules of
Practice’ and/ProcedureﬁcontaLnang their comments on the proposed
xule changes set fort ~Ln Appendix A, including answers to the
quest;ons l;sted Ln\Sectxons 1.I and 2.0 of this ordexr, within 45
days of&mhe date of ﬁhzs.grder. Any party filing comments shall
Lﬁégiexmhexo::gxnab.and‘lz copies with the Commission’s Docket
office, as well ‘as serving ‘one copy to all parties listed in
Appendix B and all other appearances listed on the serxvice lists
for R.87-02-026 and I.90-02-044, including parties listed in the
Information Category.
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4., Respondents and.xnterested parties shall file, :eplynuzwm
comments within 20 days- of the, final £iling date for comments.,. as..
set forth in Paragraph 3. above- e Gt et

5. -Within a reasonable time after the reply comments are.. ...
filed, the assigned adm;n;s:rat;ve“law_judgeﬁshall,sqhedq;euqh,xmf
prehearing conference to establish a new~sqryicekl;st”gnﬁﬁpqtq,ﬂn»
determine the future course of this OIR. . B,  ..& )

6. The Executive Director .is directed to cause a cext;fmed ~
copy of this oxder to be sexrved by mail on all respondqn;§'l&s;¢dﬁl
in Appendix B and non=certified copy to all -other. appearances
listed on the service lists foxr R.87-02-026 and 1.90-02-044,
including paxrties listed. in the Informationﬁcﬁtegoxxﬁjdwﬁ

- This oxdex. is.effective today. . Ty i
- Dated. February 6, -1991,.at San Franc&sco, Cal;forn&a- o

PATRICIA ‘M. "ECKERT!
oy conoe o President, .
. G- MITCHELL WILK
e JOHN “Bo “OHANTIANSY Tl
MEAIN %cqmm;SSQOQQIQﬁ;MLJJq«

RIS AN
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i) ‘CERAFY THAT THIS DECISION

VVAS‘APPHDVED~EVJW‘~A&OV*
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'ﬁEach utxl;ty may anlude awards to verlfmed WMBE
' subcontxactors in its: WMBE ‘results. Howevex, each
ph re s both
nen- n 1 sures in s_ann
LoDOXt, regardlcss wnether such subcontractor awards
are included in its WMBE results._ L

nte L 3

Each utility shall provide a mechanism through-.which WMBE
contractors or prospective WMBE contractors must present
complaints ox grievances to the. ut;lxty 3 management, priox

Lo _raising them with ghg ggmm;sgggn.

4.4.1. Complaints or gr;evances shall. f;rst be submitted to
a WMBE program admlnlstrator within a reasonable time

after the he event which is the- -basis -

Q£ the com Q;g;gg WMBEs must make their complaints
in writing;

4.4.2. Complaints shall-be reviewed and investigated by the
- administrator and the administrator’s-decision
communicated in. wrxiting within twenty (20) working
days of recempt of the compla;nt-

matte oncerning the
does not m the definition a complaint under

i this G.0., but is a ievan which
nenetheloess cts _the in LT th

am, i h be ught to th LOn_© h
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whole, wheth

m&mmummm&mﬂ_&bu&
annual, WMRE QLI and jinclude recommendations fox

further action in the OII proceeding. I1f a grievange
elates to the verifi L O cedure: an

practices of the Clearinghouse, the WMBE Program
anage sha ecommend whether the matt h u d be

Utilities shall file with the ggmmiggign_g_ggégg;_gizigg, by
March 1 of each year, beginning in 1991, an Annual Report on
the;r WMBE Program.




R.91-02-011 ALJ/ANN/jac

7.1.5.

APPENDIX" A¢:
Page 3

co ] oo
Ao b T '\f‘.«"" A

A summary of pr;me contractor utllmzatxon of WMBE
subcontractors-

A list of WMBE complaxntb gng g;;gvgngé under
Section 4 of the G.0. received during the past yeax,

accompanied by a brief descr;pt;on of . the nature of
each compla;nt~gng_gx;g_gggg and its.resolution ox
current status, whe

(END OF APPENDIX A)
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APPENDIX: B

The followxng utilities are respondents to this Rulemak;ng-

AT&T Communications of Caleornma o
Citizens Utilities 'Company of CAllforn;a
Contel of California, Inc. -
CP National Corporation” - f
GTE California. Incorporated
MCIX Communmcatxons-Corporat;on ‘ ‘
Pacific Gas and Electric Compnny R
Pacific Bell = o L
Pacific Power and Light Company
Roseville Telephone Compnny o
. San Diego Gas & Electric’ Compnny
~ Sierxa Pac;fxc Power Company -
- Southexn Caleorn;n Ed;son Compeny
Southern Caleornxa Gas.. Compnny
_Southwest Gas Corporation .
US Sprint Communxcatxons Company

(END OF APPENDIX B)
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-

. CONFIDENTIAL REPORT TO THE CPUC
Submitted under CPUC Code Section 583

CHS VERIFIED WMBE PROCUREMENT REPORT-~Calendar 1990

—[ WMBE NAME

CHS V.O.N.
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