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Summary 
Tod~y' we have ·issued. o'ur~ec'ision on 'the"frrst':;'aMual': ,.; .. ' 

. .• ~'. ,_", . ~ I c ,~-.\ .,'~" , ("" !', "l ... '_, "~.', t', '. , *-'\1"" "-",-'1"- ".,~~. ',,<, .' :r ... ~,'" 

investigation (OII) to address issues' Involving 'the p'ol'i:c'ies~~' ",1' 

prac't.i.ce'S, , -p~Oceaures ~ ana" ~~:s ts : of 'the: ·WomeD:'arici M±n;;~;i;ty' Bus:iness 
• ,~ ,-," • \ , •• ,., :,. '. " " .... ' " • • ',: f I, ",'.' .1. ';, , .... " ~ ';'., ~ ..... ', ,. ,~ .• 

Enterprises (WMBE) program e'stabli'sned' by'pa·rticipat'.i:ng· u'til'it'ies" 
'.' '". .'., c :." • , " _, l , . .'" • " • " ,- 1 .. ' •• , c \" •• :.. ': ••• " 'I, ..... ..., .,."" /' 'I ,. ~ ~ .. : • I 

und.er General" Order'(G.O. r 15S·.In that'dec:tsion~' we" de'ferred' 
I .,' • ' ., ", ' , , - ., '.', '. "" ," I.~ .' , , .. , '." .' .' ," ,-' r ""', "I'." ,.- .. , .• 

certain issues,' which involve modification's to' G.O. J:S6~to 'this" 
Order Iristitutinq'Ruie~~king (OIR')";" 'In"th"is' :OIR~' w~';pr;pds'el:'::~"'" 
changes to G.O. lS6'SS 4, S,' arid:'7 and.:"'re~~~~t-'co~e·nts: :there~'ri;> 
Discussion' 

, , .' I'" . , j... I .. ' , '" ' " ; .. '. _::~::, ~ 

Pursuant t'othe OIl', on June: :f, l"9S'9', the 'WMBi~'program:":'" 
,',.,.~"".,/' >-'!".-~". _,""" .'.t'., ',)\ r ,.:.~ .,"~''''t\., . .I'' •. ', ... I~. 

Manager as. designee of the exeeutive'-d:ireetor' (WMBE'\Pl:'oqram-
,,' '. ..' '" '. ~~, _I ,,', r." 'I ,... •. "'" '_, ,,_ I" , ,'" ,.... 6') 

Manager) issued his written evaluatron o'f 198'9' WMBE 'annual reports, 
hi.s review of 'the 1990 WMBEa'nnuafrepo;::e~ 'a~d' cost'eXhib'it's~';anci" "­
results'of :~orkShop:5 c'onduct~d b~'him'for 'the purpose: (of~" 'reviewing.' 
WMBE programs' :and iaentifying and ilarro'wing 't'heissues: '(WMBS'"Siaff 
Report) . This WMBE Staff Report~ con'tained: :recomme'ndatio-~s "£0:£ '. 
further prOCeedings in the OII~ PartiC:i:p~t'ing ut·.il'ities ."':,, ';~': " 
filod' eomm~nts on' tho Rop6rt:~nd' on sept.einber'lS'/ 199-0:;' 1!'he '~'i . '. 
issued' her' ruling aelineating'the" scopE{o:f; the'OII: proc'eecting."~ :";' " 

In the ruling; she: found' t.h'at:anY recommendat'1on's:;' .':' 
whether contes'ted or~ncont~stea; 'which would :cu'l'niin"te:-'-'in""dhanges 

• .,' \, "" I '/~. - ',"- >", ........ ~" " .'. ~"",.'" ~,'" I~" '-"'f"."'··r·~" ··~''''''',·\I'T~· 

to G.O ~ 156 must 'be resolved pursuant t'oan OIRto' accompanydthe'" 
• ,. '" ." ': ....... ;:,.: I .,.,' " '.,-..., :~~' ,t ,,\/~ "', c,"::: ',":.: .:<',}>'. 

--1::--, 



Commission:' s" deeiS'ionon 'thei:OIt .. :: :.:;T.herecommendatiolls.·: a;r:i3i.n<l.~·o~t 

of the OIl which fall into this ,~ate.g:ory .. a~e,.ds~o,~~ows.; .... , .. ",. .' 
1. '< Ut.i.li1:ies·· Should 'Be Ordered.;·tc> Tr3:c:k':andc"Repoit:,~ ': .... :: .. ' ' . .. 

Hon-WHB&su.bcontractinq Expenditures in. :"~, .. :"~:,~,,' 
Addi..tion . ·to; W)(8E ~ubcOntracti.ng Expendi.t 1l.X'e5 

." ". c;.. 0.. 156 presently calls for the utili ties" to"'report' 
annually 5~o~t~actin9' expenditures, ~y, ,.their. ,prime contractors 

", • ",. ..' \" ...... '. I ,<.off' , '. " ",' ,',t 

with wMBE' '~swx:'ontractors only.' This is Ineant to encourage prime 
contractors to subcontract with WMBE su~contractors. However, "," .. , 

staff reported there is no bas~s for ,compari!?on ~f. WMB.E, .. ?ersus non-
WMSE subcontracting opportun.ities sinc'e the G.'c. i56'.'d~'es., not 

., • "". •• .-' '. "k " ' ; '., " .. _, , • 

require non-WMBE subcontracting expenditures to be reported'. 
• . '. " • • . ' .' '. " I I '., , L , '". \' ,'c.l. ~:~ (", \.' ": I , " • 

'Xherefore, staff asserted critical information i3 omitted which is' 
, .' r; ,,",', ,>1'\ " '";.' I . 

necessary to measure the suecess of the, utilities' WMBE "program 
subcontracting ~omponent. F:~r this ~eason',' the. WMBE S~afr R~P~~t' : 

• • '"' • ',. ' ••• •• .,,\ \ ) :_' <.,,' ',...... I, .• ... J .. '. • 

recommended .that the G.O. be modified to order tracking and, 
J' : I "'. ," I ., "' 

reporting of' the. non-WMBE sUbcon'trac:tinq' e,q;;endi ture·s.'· :~' " '" . 
. Many of the utilities' exP~ess'ed objections' t~' this"" " ' 

;"'r;, t : ." • , ." , ~ , • 

modification to the G.O. in the OIl proceeding. 
, .. ," ' . , . 

A. $C)n piego GagJJleetric (S9!L Diego 1, 
• • I'. I, " " <~' I' I' I 

San Diego contended th~t As ,sembl:r:-. Bi~l ~,G7S'"the '. 
legislative enactment of WMBE, and this Commission's G.O. l5.6 focus 

'. . ~ . . .' -. . ' " , ,'~~. ) ~. '.. ' ," 

only on subcontractor and contractor WMBE.procurement and do not 
• • ..'. ~. • ', .• ' , ',' I : ',.' ... 1.." • ~ l.' '. ... ,.: 

require f,ocus on non,:,"WMBE ~tocureme:nt activities: '. ~~n::,~i~go·" :'. 
asserted that d change in the program would not ,enhance"Commission 

. y' .,' 'r " • " ' ," • 

monitoring and would divert resources from more productive o'utreach 
efforts in order to collect thenon-WMBE data. Sanoiego:'also .• , . 

• '. • • , I • ' . ",' ' _. ' • ,.' • ~ .,;" !, '. ~ . ~, c " •. 

commented that, because, prime.contractors,would,hav,e. to, cpllect the 
, .', '" ,', .' • ,. I ~ ..' '.. '.~ ~. .10 ',. " , , ,'\, " 

infoxmdtion, the contrac:tors would ,increase ,their, prices to the 
\' ~.,' . . .. , ' . ,. ~ . ," 

utilities, which would pass them on to the. ratepayers.. Because. 
. , -' • . . ,i " L ~ •• .', f"., .. '.,; ',. ,. M ' ,~ .,'", ,'." 

contractors may not cooperate . and.. n0t:l:-WMBEsubcox:tract.or~, ,may, "', 
• • • ,. • • , ..' ". ~ " • ~., " \' • ~,j " , .,,' .11 f" '... .. • i"'.' 

refuse to give information, San Diego claimed there would be no way 
to require proper reporting. 

- -2.:.- '. 
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:Sa ~2mnl\m;i,el.l:ti.on" oLCalj.fo:rnio.'c'" rne .. ~, (M'W);·<-::(). ::, , :,,;.; ::~_ ?:",::' " .. , .. 
AT&T,:: contended'': that ;:trackinq.;:.,and '.reportin<], WMBE, versus 

non-WMBE: subcontracting, expenditures : through prime .:contrActOJ:'s~: . 
appears ·to ):)e a· reasonable.: qoal, but'l.i t: is· .pr.emature, ,to,·",requ~re. ,"" 

this. AT&T: asserted that there will: be·.,s'Ubstantial.pr.actical '. ~.,:::'.," 
difficulties, to develop, and implement·effectiv'e unifortl\,tracking 
and reporting procedures for' this, :,new'component. of ·.WMBE •. -:Ins.tead,,::­
AT&T proposed ·that the Commis:sion fir:sthold work:shop& to ·discu:u: 
the following-issues prior to. such 'a change:,·,' ".':',,;, 'i; •• ~':: ." 

1. Ooes tracking and reporting :bothWMBE, ,and non-. ~'.:, 
WHEE subcontracting expenditures place , .',.' " 

2. 

3. 

appropriate and cost effective equal emphasis'''; '; " 
on: subcontracts. and 'primary ,contracts?,);, >,.; 

Should 'utilities which do not include: WMBE ',' 
s.ubcontracting 'results in overall annual.:, ,; .:: 
results but show WMBE,subcontracting, money , 
separately, be requ:ired to' track and report 
non-mmE subcontracts?· 

What is the impact on the c learinqhouse· 'of the:~':' 
inc:reased load of certific,ation o,f . .. ..-. ' .. :. ' ' 
subcontractors? Is it feas·ible for the 
cl~aringhouse to handle'thfs extra 'load? 'What " ;' 
is the cost- 0'£ doin<]': .this.: ,and: at whose- expense.: "" 
should it be performed? 

. \" 

!! ," 
o I',. 

4. Should prime contractors·' certify· su~cont.ractors:. :: . . ", 
or is self certificationproper7 , 

5. 

. .' " '. ", , ..... ,,' ',' .',' .. 
How far down the chain-, shou.ld. ,the·, trackinq of·· 
subcontracts to WMBEsqo~ e_~9'., if a non~WMBE 
subcontractor of a non~WMBE'·prime contractor' 

. subcontracts with: 'a WMBE" .. sho,uld. this- be .. 
repor:ted 1. 

. , 

I,. I'" 

. .. 

,". 
" ' 

.~ , ... 

T~ ,,)," j~r ..... r t'\ , ..... ' , .. 

. ' .,,1 ~ ' • 

• • ~I ... ,: ,~ ,~ , "n ~.' 

1",' 



R.91-02-011 

c. GA'E Ca.l.;i.£oxnia· 'Incorporated • (mCJ',:" 
. " GTEC opposed. the.;':subcontracting;recommendat'ion.~ It 

asserted. the ':eostof establ:1shing: tracking', ,and reporting::would'",,"'" 
greatlyoutwe.ighany benefits which might',be"derived' fromc:~the'::data:~ 
GTEC also asserted that: it would,.be a"' substantiaLburden'~and cost.;,~: 

on utilities with little·'apparent;·:benefitto"ratepayers:,or;;WMBE.. 
contractors ... Finally, GTECcontended .. that the'., current system,··, '! 

suffieiently monitors WMBE': subcontractin9'~ .. : GTEC agreed, i t':isc:' ," 

important to measure WMBE' subcontracting but~ did, ,not feel'''''changes;'::, 
in the G.O.·were: necessary~ ': ,,' " "," 

. ;,;" i"~!.~,,,.' 1 ~I\.. I. j ',.") :"':.~:<,,""": 

O. socalGas " "": .:' . " ... '.. " .~. '. '",:,y~: ,: .... 'J, 

SoCalGas opposed the':WMBE":'. sul:>contractinq:>change as 
impossibly burdensome. for .. ,utilities., and. their prime: contractors. 

. " ......, ". ,-.' ~'. ..'. . ~." ..... ':,.. ~ .. 

It observed that a: large; nUlllber 0·£ ~e" prime': s.uppliers:: 0'£ SoCalGas 
, , . ft.. .".. ,.,',' ,-' . \ \' I "," '-. ',." j , t '. I ., 

are large, national companies'.,' that,. manufact,ure' ,product's,,:-
'" ' .- . "," :," , ~....~. . .,'....... .... ,,", . 

commercially available in the gener'al market~-: . 'l'hese':are: 

manufactured oat multipl~ locatio~" t~o,ug?OU~ .t,he c?un~,~ by" 
hundreds of subcontractors ~ ,SoCalGas,' 'as,serted. it J would": be 
impossible for. the prime contractors t'o' iso'foie> and: 're'port which 

. .. ". ,.... • .... 1 •. '.". " . I. . 

subcontractors', contributed, to: the ~nu:faeturing' of ,the products 
which only SoCalGas purchases. It" 'aiso' contended th~·"d:ata would be 
of no value' to compare 'WMBE' versus:' 'non-WMBE:: subcontracting .. 
expendi tures. SoCalGas noted. there i's' no way to reqUire~ large 
national firms to, report the,' subcontraet~ng' data:;.; SoC4lGas. " 

admitted that:'iniormation. on.. non.-~WMs:i:~.'1ibcontr~c'ts "is'~'omewhat more 
available in the area o,f constructl:oncontracts...:,· However , it 
commented that requiring reporting of non-WMBE ;"&co:ritr"':ct 
expenditures would not contribute to increasing utility 
expenditures with WMBE contractors which SoCalGas asserts is the 
primary goal of G.O. 156. Therefore, SoCalGas asserted that 
altering the subcontracting program would divert the utilities~ 
efforts from the prime goal as to WMBE prime contractors. 
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E. Ci:ti.zens O'ti.1i.ties Company"of Cal:iforn5.a::":(Citizens:)r,'.,· 
~nd Roseville Teleph2ne'COmP9ny(((~98eV'il"le'):::~;': ":/' '';;': 

Citizens and. Roseville' oppose<r·thesubeontracting. : 
component. They asserted. that .. it wo~ld>b:e::di!ficult>_c?~tly and 
perhaps impossible for smaller util'it:ias., which:'are, already meeting 
substantial resistance from. cons.truction And. supply, cOntrActors, to 

'-. .. .' . . " .. .' . - . . '.,' .. ~ . .. 

also obtain WMBE subcontracting expend"itures .• ," 'l'he-·:added.. cOst for 
prime contractors to·provide,this.info:rmation would, be passed.on to 

. . - . '_. '.' '. ,,". ." ',... ." "'. ".' 

utilities. ' It could result in some, .~Eco14trActor,s., dis~ontinuing 
business,be~use they lack resources ,to. provid.e. the "data, ,or,. the, .. '. 

" • • , ." .'" v' " '.' ~ ••• ' ..... , ~ ," ,.' 

additional cost caus.esthem to have. noncompetitive,. prices .. to. " '.' ',. 
. . -- " . . -" _. "'''' '.', ... '., .,'." 

utilities.; Citizens and Roseville asserted that it would not . ". 
, • ~ " • '"' -, ... ,l. .. ., • \ •. ,_ • 

contribute· to WMBE procuremen.t goals.. ,already, ,established J~y, ,each . , 
• •• '. ",. c '>. ' .• no' I.!., ', •. ~ " .. ' • .,. • 

company: 'in,. th~ir annualrepo~~:,. '.d :':',. ".:",r.,',.,'·:',. '.> -; :': ' 

F.. Eaeifie Bell,: .\ "I", :"',;, "l .. -~ •• • ~C,·-~~, .. ~~·+,.; :::i<:>:<!t'''<~ '.','. 
, ,Pacific,Bell contended it, ,could implement.! adm1nistrat.i...,e . 

. , .• - . '. • , \ ~ ,',', ".',~'.' '" ~ I ~ , ,. " , ,', ' '. ,.1 .,,_ 

and programing· changes ,to ins'l;itu-te:" the, -1ton~WM,BE .s~~.o.n.tr~~:to,:r::)::'::lJ:" 
reporting, .by-the end of. the first quarter of 19.9l,. but .only .if., .. _. 

. ," ,-", . , ," . ,'", _'. - '" ~ ... ' . .".,. I, I .. , • -:' •• L, ,;' , .. "I., 

their prime suppliers ,cooperate .... HO,weyer, ,PaCific Bell'.asserted. 
. "', "" ',., ., ., " ., '" . ... "cO) L 

these .third parties are nots.ubject,.to ,:G,.O. l5-6 . and: if .they.., do., not 
. •• '. , >.' I " .' J .'" ~ .. .... '. • , .,F ~ I, ,'.... 1 ' • 

wish to accommocia te . additional, reporting-requirements" .. Pac if ic Bell 
•• -'. " , , ' ,- • ," .. ~ ......... _ ' •• ' " r 

would. be unable to ,comply any requirements that.the in£o:cnation,:be 
, • .' I " . • ~.' I •. ,,' ", " .. "', • ,. ,_ ~ 

inc 1 uded ini ts. annual" WMBEprograxn. .,' ' .. ' """,' , 
G.. Contel of Californi.a. Inc. (Contell. _ 

'1 I " ~~... ~ 

Contel.assertedthatthe following issues regarding, '. ,' . 
• " " ""' ,."" r ' ,.. ......, \,.', , .,' ," ,.., ~ , . '.., • 

reporting .of non-WMBE subcont.racting should :be. addressed. prior to 
• c • "'. ~, • ..' • ' , .,.,., It.. c"'" ~.' .. '. 

mod.ifying the G.O. : ",.,». . ' ...•. .< ,~, ;~ •• :;;;;"': 
l. whether there should ·:be. dif.ferences .indata~ ~:-' ,- ' .. 

. . accUmulation dependent' on' the nature" 'of'the' ,. , '. 
prime<:contract: ,(e·.q·:;::coms;t:r:uction/:.-···:::·:",!:·, :: .. ~::. 
manu.fActuri~g or pu.:rcl?-as.e);:, .'. ' .. '. . .:!, "'. \; 

2. ' whether there should' be any:distinctions: made: ::.;'; ::' 
.,:between Cal.iforru.a ~ased ,prime contrac.tors· and ... .,~.'" , .... 
those outside' Cariforn1~; "" , ""..... ... \. -

- -5 ;:_ .. 

,''', 
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3. whether: .there!. is,: a" need. 'for;',protection,:of, ;:: ,~,)')~:',::,:) 
prime~ontractor .. proprietary, d.ata; " ,,'" ": : ',~' :G~ :,-,.:,:, 

• • - '-,--,. "' • ," .q ~ •• ''''~ .<. " -" ~ .. "--, • 

4 • whether' there- ,~hould ,:be ,~ separate :,eontract, '; , 

" 
... 1'. 

,dollar,li.mi.t applicable to the, additional , 
tracking because' of' the additional' prime \~" .. ,'" (~ •• I ,"':'. \'.'_, 

contractor· cost involved;: and, . . . '.,:',~ .. " ",~ 

5 • whether second tier ~iu:bc6ntractors 'are,to' 1»' 
included. 'in the data. . ' , .,' 

H. . SOlithem Cal'ifornia' EdisonCOIDF>llPY' (Ed,isOn)···· ........ ' .' " .,' 

Edison contended trackinq and reporting" rion-WMBS':)' ,; 
subcontracts would not' enhance the 'effectiveness of' it'3~>WMBE ' 

subcontracting program· and would' create burden:s: 'forEdison~'''and!th~ 
suppliers." It observed that most' of its suppliers have had',:' , 
difficulty tracking' WMBE subcontract:i;ngexpenditure's, but:<nave:: 
cooperated. However, Edison ~s.serted the' addi:tio'nal' 'tracking~o:f';'!" 
non-WMBE subcontracts would imp~ct those suppliers" b6~ts:o:!'''d6in.g: 
business, resultinq in cost increases- to' Edison and: then' to· its 
customers.' . Ed':i:son also declared that 'its direet:'cOsts',wou.-'ld,:lie ,,: . 
increased by the need to o.dd. staff to :aceomptiS'h the-track.tn·g.' ,,: , 

. '. Edison al'so felt"it'was premature··to·cons:ider 'sue-If 
tracking now, since G.O.' 156 'became, effective onMair3,O,~~1;988and" 
all utIlities."· efforts should be'directed towards'its"present" 
goals. Edison asserted results of WMBE ;subcontractinq"are better' 
judged on the proqress made inincreasingWMBE'subcoritraCtinq':' ... : , 
expenditures on a year-to-year basis.-,·' 'Edi·son ~sed"this-,as'serti01'i 
on the strength of'their WMBE' sU:bcontractin9"program~' ;whieh it 
contended would not be- improved by : the 'new tracking-·and ·'repo·rt.'in:g~: 
I. l!!Slles to be A~ssesi .. ' --',.: e", ,., •• " ', •• 

G.O.,lS6 doesno.'t presently require . tracking"and ' , 
reporting of the non-WMBE' subcont'racti~l(J . expe~d.itur~s.::.{n; Sect.ions 
4.3, 7, or S. Since modification ofthe"~G.O~would';be~'required, we 
propose chanqes to.G.O. 156.to. permit, development of ·the·necessary 
record on the' impact, feasibiltty and propriety':"of:' requ'lring 

~ "c' " "t ... ' • I ~ • ".' ~,.. + \ • J: ,/ t " ~: 



R.9l-02-011 ALJ/ANN/jac 

tracking and, repore.inq: of·;non-WMBE:,su'bcontractin-g "expenditures and 
the design of such" a:,prog~Ml>" 'shou'i:d 'jt;:'proy,~, :fe~s;i,b.~e. 

• ",r. '. ._".' ".,.n.· , . . ,. .' " ; , • ".' ~. ' I.' ,) ,,' 

As;"part' of,. the ·comments. ,on!' the. :propos.ed::,r,u:le changes, the· 
parties shoulda.ddress:' ., , I .. ';,.i l ,'i, , .:; • "; c".:.":(" 

:' •• ':,. t~ \I~" T ,.. c.) '.,,: \0 • :'. :,1 

1. Whether it is appropriate and cost­
effective, at this.staqeof the·iWMBE"program 
to place~an:equal ,emphasis on subcontracts 
and prilnary- contracts? . :"',' 

2 • Should all ' utilities' J:le'required ;to·, inc 1 ude: 
WMBE subcontractinq:resulte'in, overall 
e.nnuo.l r&l5ul t"'? I :t not" o.ndo. tro.ckinq 
proqram for subcontracts is determined 
feasible "and. to- be implemented, s.hould " 
utilities not, .including: .WMBEsubcontracting 
results in overall annual results be 
required.topart.icipate inthe<tracking and 
reporting ofthe,non-WMBE:subcontracts? 

3. What will be the impact 'on,-.the WMBE·, '. 
Clearinghouse of the increased load of 
verification of sul:>contracto;rs? ,Wi.l-l"i t· ,be 
feasible for the, .. Clearinghouse- to handle: ... · 
this load?: " What -is "the,' cost of, 'performing,; 
the extra verification .p:::ocedures?· At: - ',' 
whose expense should the extra verification 
be performed?' , , 

4. Should' prime contractors be'permi"tted·to 
certify ,~ubcontractors?' Is self-,. 'I: • 

, certification of su):)con,trac:tors proper? 
'.. J ,. " ' : ; ,'J... .J: ~/ 

5. How far down the chain: should the- ·trackinq, , " .: ' 
of subcontracts to WMBEs, and non-WMBEs go? 

,. ,.' 'e ',. '":., 

6. will the cos:t of establi,shing:, a·tracking· 
anQ ~eporting proqramfor subcontracts, 
outweigh the benefits·'t'obe derived'from . 
the data?, What increased. costs will,· ,,;' , ," 
result? Should these costs be passed on to 

7. 

ratepayers' or WMBE contractors?" 

Would such a program res~lt in WMBE 
contractors discontinuing business due to' 
lack of resources to provide the data Or 
addi tional .costs required to be passed on 
in non-competitive prices?' . '::::'::. 

- ·.7 1,:'--., 

':,,! '. 
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s:-~ : 'How can accuracy '0 of.: non-WMBE'~ 'subcontracting:: :: ... ;':: '~:,; :: 
£iqure~ be a:5sured.,? ,Is there.any way-to" "',.', "(1,' 

compel reporting by' t:hird.' , part"ies" not" ,I" , • 

subject to G _ 0., l:S6in-: 'order to ' insurEb,ther, 
information is available for inclus.ion in . " . 
annual reports? . ,,'- -,,-'-,', 

I," ./""1:,';',," 

9., Should be 'there d.i:,fferences.:;in data,: 
"accumul~tion dependent, on: the natu.reo£ the 
prime contract or ·thesize of ,the'. utility? 

10. Should anyd.is'Cinc'Cion· be: ,made' between­
California- prime 'contractOrS, and; those .. ' 
outside the state?", ' , ,:r"~"u 

, I ' ",I'" \ " 

11. Is there a need 'for, a,"protection: o,f~ prime 
contract' or proprie~ da-ta? ',;-. ' ," 

' ..... 'i 
.! , . ' " '. ' 

. 
. . '. 

12'. Should there 'be a. ,separate: contract~dollar 
limit applicable.' to:the,;additionaJ.:.':c'uacking 
due to the additional prime contractor 
costs. involved?" ' ;"~, 

• ~ " ~'. 1 , •• ,' 

2. The ·Commission Should; Develop· a,Definition' of 
ComplD..in.t that would'be More .Inclusive ,of 
WMBE -Concerns. Than, Those', Presently Allowed. 
;iJ! Sect,10n S.oLG'-Q·.l.~§:' ' ,-' 

The WMBE Staff Report noted that Section 4".4 of G.O. l56, 
provides a method for, WMBEs to pres~Ilt. .co~~lai~t;sto, ut,i~i ty 
management. Complaints- a:ce t~ento, be'reviewed and'investigated 
with a decision communicated"'to the complainant'byihe utility'S 
administrator. Section 7.1.6 requires: the utilities, to:provide 
this commission' annually with :-a -'list of 'the' vn.mE~' co:mplaints 
received in the previous, year .. ,The s-u£·£-":s review;o·£ the 
utilities' 19a5 and l'989, reports: d'isc:losed: ·'d"iffe':ring..' 

• .c' ....., " • ',., , • _, II ...... " 

interpretations as. to what rose'to.:the';level.o;f·;:repoJ:'table 
complaints. 'SectionS- of G.O·~, l56",~onta.in'~:,a,:·9'en:era;1 definition of 

" ,'.,... _." .,. .. J. I I .... 

a complaint as a utility WMBE program administrator's decis,ion or 
any act or omission'by theutllity:wh.tch V'iolate~,any 1?~~vision of 

, -'~.' , '-' .~, . ~. ,,) --, . 
law or any order or rule of 'the Commission. G;O~'i"'lS6 does state 
that the Co~ission' will not, entertaill ,compla.'int'S>ilhl.ch do not 

, -,' ',I ,I 

- '-8 .---

!'" 
• 
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allege viol:atl.ons of "any 'law/':Coriilnis's;L;o'n';'rti1e'/'::order ::O£fdee:ision or:~ 
utility' t'ariff ~esultinq from:·'suC:li"Commission'act:ion;I"out"'::eristead,,:,l: 
involve oXuy 'genera.l contraCt type.': disputes between', u t'£-J.:..l:t,.:tes'o:"and ";' :': 
existing or prospective WMBE:'COn1:'raetorS::.~'· : ., ';'" ~;-':, 

The staft asserted"that :S1tudtioris 'can: arise~;whfch ,.;,;: ' ,­
technic",lly do 'not meet this Section 'S'compIaint" 'def:triit'ron:;but'.' 
still maY'affeetthe integr'ity of' the 'program.~"''l'here-fore;,:·the': 
staff wanted a clearer understanding':: as' t'o whic'h;'matters' ':or':'types":' ( 
of concerns are to be handled. under Section 4.4. ""C', -', - .:; 

A ' few utilities cominente'd' on thIs recommendat'ion in the 
OII proceeding. . "." ,,:";. .:::, ,,';:::, ,,",".', 
A.~' , -, ,,"- ",:,'.,: ",:;';:,,::"".,';:: 

AT&T asserted th'atthe'Curi'ent' eomplaint":defr:nition>:"is':,;; 
broad. enough. It also believed. that a SeCtion:·l·~l'_Z.<appliea:e:.i:on to: 
amendG~O. 156 to directly address :;issue3 'as they 'ar.ise;;i's the best 
method' to resolve' such concerns ~"'A'l"&T contended ('that the: ';';~ ,:, ,:,' .: ,~ .. ',:\', 
Commission'should not oroaden:':the definiti:on of complaint:'in':::ord.er:' 
to conserve' the time' and'personnel" resources' of' l:Ioththe';utl:l.i:ties~; 
and. the Commission.' . : .: (.' : l' 

. , ,', B. ~ ' ... ,' , "" "{ .... " ," f l;' ~ ~ , 

GTEe 'opposed'a definit.ionaJ.:change and asserted.· that the; 
current definition of compl:aintand:the',:complaint process itself':::' 
are' adequttte' and. fair. It eontended:that the 'Section'S "definition:' 
of complaint' is meant to be 'consistent:'with,the Commission"'s',:: :,:',', 
general definition of complaint,' pursuant to P. O"~ Code S' 'l702'~and' : 
the Commission'S Rule 9' ,which require,' allegtttions·that:: an::'act":or" 
omission 'by' a utility violates ·a'prov':Ls.:ton of:': law-'or' orderi'or::" rule:;, 
of the Conun.ission. 'Therefore,this"'·shoulcl< be the'on'ly 'valieF '.,.: :.' 
d.efinition of' a complaint in Comm.ission·proceed.:ings·J~'G'l'EC declared 
that it is' improper to mod.ify the' 'de£inition:>to 'cover;'any:o,f:; the:",,·, 
concerns that' may affect 'the 'integrity"o,f theWMBE' program:~' ' '. 
Instead~ G'l"EC

d 

contended' such concerns:"C'an:be the subj'ect:icfl'letters 
to the WMBE" program o£fice 'or the indi.vidu~1 utili ties and~'as"part'" 

- 9 
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. ~ .. ~ ,) - . ~ u' .... J. • • ,I-'} 

of tbe. annual OI:I, proceedings,. ,ther,e\.can ,be .,covered.. ,9'ene~,. ..\ .. ' , . 
. ~ ., -.. .. , ... ,~, ,~. .", ' ~.,.' ',I \ I .' .j .. ~.' , ,..' ...... ""~ '-I ' ., ." i,' 

pol icy-orientedc.omments ,and. remarks,. which. do :not rise.to;. ,.the,· _leve.1 
c ~" -." -, •• , •• ,. ... • .. ~ , ... ", .... •• """ .... (, ,_ J., '''; ~ ••. t .# .' •. 1. ".' ... 

of a· complaint as- defined .. in .. PU .COd~:.:S;l?O,2. .az:d.~u.~~ .. ~ •.. :<.,?~EC ..... v:': 0 

asserted. tho.t it is inappropric!S-te,.tomod.ify· . the .comp1aint, .. . 
, • •••••• c ',' ., , •• '" • ~ " ._. \ "'1' ". ,1 ... '. " ; 

d.efinition;·for the. WMBE . program only. Md that~~c:h;~;ch~ge could 
give'rise tod.iscrimino.tion .. allegations from other types of .... . ... 

• , •• r' _,' ,....', <,._.,,: .• ' • 

complaino.nts,accompanied. .bya push. to .expand the complaint. . 
., ....... .,' .. , ",." ~~. ~, .' " 

procedure in all Commis.s.ion complaint. proceedings._, -, !. .' .• )':':1'.:."., 

C.. f.'!eifie Bell .,. ..... . .. '. ~ ... "C~·:~.' .'.;\ 
:I>acific:Bell.requestedthat ... the staff:a~~o .. ,cl,a~\ify the 

scope, subject matter and format of complaints which may L.b~,.,f,ileci.;~ 
• ~', •.• ,.l.,~ .. "._" ", .,,0' .;, '" ... 

pursuant to G.O. 156 in order to insure that complaints filed"\with,, 
,'"' .... I. ~ •• " • 

the, Commission, .are .no.t . mere ly :vendor, :;dis:p~ te~'.i:· ': ' . . '.: ,',", I"~ 
o. Issues to be: Addressed. " ,}1',' .• ,.' ",." • ;.~~U( .. ::" :,.,,':-;;,(, 

.. .As presently written,. G.O.,.lS6 only, requires ,reporting., o;f 
• ..,;.... ,", f I.., '..~. • -,.- '.' , .. ~ , --I • ',,1 .~". ' ;.1' .• I 

complaints .as defined..in.-its Se.ction .5:-: ,.'!.he in~e.nt,.:~nde,rly;~n9'(.'t:he,:, 

G.O.'lS& definition of complaint.is,,:that., s.u~h· at::~e~;~.1::~o~.::,~~C>,~~~,:: .. : 
remain .. consistent wi th overall Commission;policy ,on c,ompl.ain ts ,. ,. . _.. ,.' '.,", . '" ..... -...,'" ")" 

Our recent Decision 91-01-012 reflects th.:i.s v.:i.ew., .(0 •. 91-,01-012 at, 
, ". . "". " '. ,I" '"<+" .... l .. \ , • 

page 11.) However, we propose alternative terminology for ~:, ... :) .~. 

Section. 4.4 .grievance that, ,does .notqu~li~y:.a5. ,~.S~ct~~J?~:5 
complaint anci· the feasibility of amending .Section~,.4.;.~<?:;~qu~re .. ', 
Section. 5 complaints to first::qo to:,utilities .to;.attempt.,to,.:r::esolve 

• " ., _','. ' • .1 ..... ;,.. .' , 

them as a conc1ition to filing a complaint. with'the,.Commission .... ,We" 
. '. "'", " -." " •• 1. " "i 

also propose a pre-filing mechanism, for, informal staff"re.s~lution .... 
of complaint3sought to be filed under .Section S, includin9;: 
consideration.: of whether the. WMBE:,program:Manager:.~f!.~/9r<,~h~ ..... ; .. :';'. 
Clearinghouse, Ad.visory Board. (CAB).should ,oe,responsible, .. for such.,. 

. . ,,'.. -'".' ~" .,. ,'V • .. l,,' .. > ,,' ,. 

resolution: and whether an expedited .• complaint,procedurE,), :tl:4 .. ~in~:, .:. 
wi th : the Commission's Rule· 13.2" ,. should be: adopted. for." certain WMBE 

"-\. , ., •• "." ,a, .... '..... ...... •• ,. 

complaints:,· or. whether an arbitration procedure . involving. , " '.' . 
. • • ,\. • ~." .,.1 ',.' ,1 • ' 

representatives. of the CAB. wou1d~:be:ran appropri~t~.,~~t~;:'~til'!~:~., ., . 
The proposal also. explores modification of.· Section. " .1.6."to-, require 

", , ... \ .. ' . " .... , ...... , ,",- .,. 

- lO -
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, !,"'. ":' 'f"k"r 't/.; ',,".1 ~"( .', '.,\.~" ,"""1, .. ·",..,,-".1' ," .<~~,V" .'Y 

reporting of all c'omplain:t·s.~~: p1,us.. :9r.i,ev'a,nces:: no:~:r:,1s~q:·~o the 
,.. .• _"' ~..' .• \ ', ... , ." : _' .~ '. ,\.. ,>, • . "' ,.' f ',. e' I l ", ", , ..... , 

level of complaints, in a~~ual reports. 
, I,n., their" comments on· the" proposed rule. changes., the 

utilities sh~uid., addres·s::.'. ' : .. ' ,., " " ,.... "' .. , ',,'~' :'" ' . 
.... ', .. ,.' I, ~ .•. ', ., . :,':-.' :.: .',' ;',;,~ <' : ,' .• " :,': ' ..... ' •. 1 .,' .':<~\~~""'" ),),"~::(I~',I I,:',:~ 

! ' 

1. What, terminology should replace "complaint",..." 
'in Sect'ion" 4'.4 in' order'to 'expand WMBE"I",'. , '.',.,J 

, " concerns. that may be:,. ra;j.sed witn-:utilities.:" " 
and report~d. under. Seeti.on 7 ~ 1, .6 • 

2. . The feasibility o,f; amenciinq Section 4.4 .to 
require that Section S· complaint! be " 
presented first to utilities to'attempt to' 
resolve them asa condition: tofil:ing a:,'. >: 

complaint with the Commission pursuant to 

. '."'1,. 

Section 5 of G.O. 156 ... ,. . . ',' ,:, , 

3. Whether info:cnal,:!taff resolution. should be 
required as .a .. pre'-'£ilinq 'mechanism, 'for" "'.,,~,: 
complaints souqht to be- fi·le<i with' the··' , 
CommiSSion under Section 5. 

4. 

s. 

Whether the .WMBE program, manaqerand/or.· ·the: 
. Clearinghouse Advisory Board J CAB ) should, .. 
be responsible for informal staff .,' 
resolution-' .. .' 

Whether an expedited'complaint procedure"~ , 
in line with 'the' Commis.sion's Rule 13.2,:".,,·, 
should be adopted for certain WMBE 
complaints. " ..' ,,' '/':, 

',""'" 

.. '.e .• . .1 .. .'.,' ""~: J ' 

5,. Whether an arbitration procedure inv:o;lving 
representatives 'of'the' CAB' would.be'·~ln .. , " 
appropriate' alternative,.or adj,unct .to-.,an,':. ~ 
expedited complaint procedure. 

, '.' , . 

7 • Whether Section 7.1,.6 .should· require,· 

"".," . 

.,", 

, . ," 

" .. ' 

, utilities to, provide lists, of both,. ' .... ", 
Section 5 complaints and 'grievancesnot ', .. ,." .. :; ' .. 
rising to the' level· of complaints under :/,"1,:"-:: .. ,':.:' 
Section 4.4. " 

, .. '... ~ , .... ~.' ,", \/ ..... ;"I.i ,:' ~.~ '.'., ,_ ~.:' " 

J_,,' .... ' 

, 1,'_' ~~ " , 
Y' _, •• 

I J'" • ' " "" ~ , '''" I 'h f,,+l' • 

, .... '" 

- f1'-
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3. Annual, Reports "and ,Cos:t Exhibits., Should, 
Be Filed Wi.th 'the' Pocket" Office' ... , ." ' 

, ......... '." . 
• l .. ~ ;.,,, ,., , 

D~'89-08:"'026 requtre's'" :annual::m.mi"re'ports·'t'o:: b'e~~ filed with 

the Commission'S executive director with cost 'e:xhibit;s'~bei'ngfiiedl: 
with the co~ssion',s Docket, Off:ic:e~ ,.''I'~~:·WMBE:Sta(f'·Report 

, • ...' • • "'.' _, 'T' ". ~ ". ' ••• ~ • r • • ••• 

commented on this. inconsis.tency, and reeommended:that:: the filing of 
both the annual reports a~cr 603t' ':exhib'its::" be' madew1th the Docket 
Of,fice in order to insuxe cen.tr~lization of, the ' reports. ,'and easy 

, '> 

access to, them~" .~,' 
" • ~ : -... I' .. !' , '::: :: "L ",.: " • ~ 

,- ,.' 

public 
There was no objeetion:tothi:s 'recommendation. 
we' have modifiedSect.lon 7: .o£:c;:.'O. , 15'6: 'to') :effect this 

change. 
4. 

, '. , , • " •• .' .' • ,'.. T ~ ",.'" •• 

Con£identi.,u',Exh.ibit" To. ,WMBE"RePorts, " ":'::','~ 
':9 Be filed' Whth COD!J!i.ssj,on. St'aff' , ,', ",':" ,,: 

In its November lS, 1990~': RespCinse to th.e 'ALJ' s Ruling in 
the annual 9'eneric OIl, staff asserted- that if· ·it ',is to be diligent 
in carrying out its charge -0'£ ov:erse'e!ng,;andmon.itoring the 

, , " " ., , ,.., . , 

development and maintenance of the utilities-", WMBE' programs, then 
staff must :be able to cross-reference, .the verified .eligibility of " , " . " ' ," , r '" 
utilized vendors, to the levels, ofWMBE" participation claimed :by the 
utilities by the appropriate' sharing 'o{ procuremen:t' information, 

, ., ,", 

which requires collaborative effort!, on the part of the utilitiee 
and the clearinghouse. Staff contex1;d:ecfthat ,if :the::~uti'li ties . . . ,. ". ,. ",. . ~ . 

appropriately provide the names. of ,their; utili:zed, ,vendors and 
cumulative figures citing 'totai proc~r:ement ~i'ev-els;:with these 
to the clearinghouse then. the utilit"ies.,ean·:vieW',their ,present 

firms 

,.. .- , 

clearinghouse system status. In 'the-':event that' vendors are deemed 
, • •••• I •.• _1,. ". 

"Unapproved" (meaning time ,has expired: for the,submi.ttal of 
essential verification application materidli to' ·the~Clearinghouse) 
then the utilities and the clearinghouse can target their resources 
in urging the vendors to initiate and complete the clearinghouse 
verification process. Staff believed that this data collection and 
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analysis, would accelerate·· the .ltask of, v:erifyi:o.qr-:;1;he,;el:i,q,ip~~;'.-;y.,pf,~ 

utilized'vendors.',which is consistent with the.intent,-of,G .. O,.".lS6 ,'-, 
.. .,' ,.,., •.. '''' "t,' ... ," I ... ,' 

and. would allow staff to immediately.,monitor.,the,nume.ric,aJ...,progress 
, • _, ".to· .' ,'". ' •. ' .. _,.' I ,,", , , 

of the programs-rather than ,delay this appropr,iate,.',ley:e,~,('of review. 
Staff believes it :is reasonable to ;meas.ure .. th.e;:·mo,n.~t~. ,;, 

particip."tion, of ,verified WMBEs" in,utility;.WMBE.prog,r~~:~cl.u~~~g"t:lle 
nascent stages of the clearinghouse. .staff obser,ved. 1;ha~.~ .. t.he.,;;:,:: . ":,,:. 
manner, in which the utilities. have submitted..their:,w,:MBE:p;~c.,?:remeXlt 
totals does not allow staff to ,accuratelytest,;the:·,:~erac:~ty:,of:the 
numbers.' Staff noted that the utilities submit,only,totals..which . 

" '" ' •••• , \ r 

suqqest· that theexpendi tures were, with bona fide WMBES, .. but, ., 
.. _ r _I, " •• ' 

without more.·information staff cannot verify this:data_;. .:,:,; ,: .,.: " 
Consequently" in an effort to strenqthen·!theinteqritY.,of!'jthe ' 

• ., . • I • " ~ , 

repor~inq process,. staff recommended,that, ,thQutil~tie8:,,' in" J ~" .', 

addition to reporting, their: WMBE, totals as -originally:required"l:>Y . ' 
the G.O- 1 . be ordered to, submit to Commission staff:~procuX:49men~ 
summary data as outlined in. Exhibits, ,A ,and. B, to,:this"OIR",:): ::., '; 

'. , '1'0 alleviate proprietary, ,concerns on.,.behalf :of ': tll~.,,~. ,. 
utilities, s.taff asserted.that this-.could:be',a ,separ~~e:c~n?-.~,,~),.,",,:, 
confidential report to allow staff to;,cross-reference: the,..WMBE .. '. 

~ ,'~ " I " ~....' , •• I < 

eligibility of listed ."endors and", ther&fore\,th~,:: inteqri:ty~:,~f,:, 
claimed ,particip4tion,levels.., in the utilities ~ WMBE pro~uremen'l:,', 

tOUlls. for the.year.,~"."., i l ,·,., "",'~:;;', ',.,'~'/' :.: ':, 

In the comments to this recommendation;, .. ~&~.:~:t~te~"it>,,: 
believed this,' to< be a reasonable request wi th. the, s,:trict .. ·; 
und.erstand.ing, .that the. data submitt,e,d, would be trea:ted. as ;~ '.:'. ' " 
proprietary" and confidenti."l· •. '" 'rhe, Gr,eenlining .. , Coali:eion.. concurred. 

,,,. . ,. .' .. ", .... .,.,' ~- " 

with the ,need, for ,this elata",. but,. ass,er;t:ed"it r:n:ust ~~, 'p~b~ic:: . .ra~h:er,7 
than confid.ential .. , G'l'EC did. not object to the proposals as long as 

~ ,"". • "... • '. 'c •• 

the data remains; confidential and ,subj,ectto, G.O., .66~C. ,:": 
P,G&E, s;trenuouslY. objected., t.o ,the SU££,' s 'pr~posal, d.ue. ,to.. , 

." '. "''' .',,' ,"""" .... ".'. I •• "., 

the, proprietary concerns. with,respect. to ,the names of'l utilized. " .. ' 
• • • '-.' "'" > ,. ~, ,,~, .. 'r' .... I,. \ •••• c -..1 

vendors and. procurement do,llars.spent witheach... ,It asserted.",,,,,., 
- ., ,., _. . I. .", I,. ""', ','oN"-'., 

- l3 -
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revealing . 'such ' information '::4'5 to natural ::::qa's . vendors to :jthe:~ .• ' ',,' ,::.:' , 
c learinqhouse ",' could 'constitute a :'·vl.olation ":~£',the '''Federal' ':Energy, ' 
Regulatory Commission 'confidential:itY:"ru.le!·.I, ',.", .,- ,~' . i, :': .,<,'"Ii' 

PG&E asserted that CPUC WMBE;'staff al:ready: have<authority 
under'the'Pub-licOtilities Code'to'request confidential'::.i:nformation 
from the"u.tiTity under'thecondit.:i:on:·that' staff" not ,'disclose; the; I.': 
information to other utilities orthe:;publ:i:c ~ ',In the: 'event that',: ,I 
the utili ties WMBE procurement ' figures' I are challenqed by'" Commission 
staff or any WMBEadvocacy <Jroup, the CPUC staff can: request the' 

pertinent information for the procurement category": in question 'from 
the utility~ 'The CPUC WMBE staff' can compare the data provided'~l:>y, 
the utility with; the WMBE'verification'dataprovided<by"the " 
clearinqhouseand perhaps thus determine the accuracy of,:, the;' "',' 
utilities' WMBE procurement f.iqures'.':'Xt'is; clear there' 'is: 'nothi'nq , 
to be gained by having utilities automatically report a comp'lete:;', 
list ofWMBEvEmdors and' the dollars spent with, each:':vendor, to the 
clearinqhouse or' Commission staff' each-: year. " ''I'O'require-;util'it'ies'' 
to report this information imposes a: hug-e' 'amount of,' additional 
paperwork on the already'ove:t"Worked- staffs'or the; various, utili ties 
and only provides ream! of un useful' 'information to: the ,I,:: :', . , 

clearinqhouseor the CPOC 'WMBE" staff. PG&E' 'be-lieved that;'it, is: ' 
highly unlikely that the CPUC staff have, the manpower::' or;: the: 'time , 
to review hundreds if not thousancis of paqes of computer printout's~> 
for each utility on an annual ba~is.: 

SOuthwest Gas' Corporation (SwGas')' stated;.' that it> ",' '", 
supported this staff request'but; that: its; current'vendor,' master 
fil'e', number', system does" not"includ.e' veri.ficatlon;~ord.er-' n:umbers:/,.,'as:~ 
required. ' by , Exhibit A, and that modi:ficat'ion to: the> system in:: order 
to provide them would be timeconsum'inq and, co'stly.' .. ,""~ :' 

We' believe' that the' confi:d.ential'!'exhib-its'i'~attached:'as ," 
Exhib'its A and. B to this 'decis'ion," shou-ld.', be- utilized: on:: an annual 
basis; 'but should be filed directly "with: the WMBE' pr~am'~ manager> 
rather than the clearinghouse. Such documents 's'hotild-;be:';subJect' to 

,. 

" 
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the eon£identi'alityproteetions "o:f;'G;~01~i'J66':":C:, Sect1'on:~'2,'1fand· PU Code 
55' 5S-3,'37'0'9:,'~ anci 5228. ;"I'f' sharecr 'byl'th&pro'grarn::'managerio'with"'the:) 
clearinghouse, the same protection and,l'·s·anctionS:·:~snould"":-app'!y:·tO:":· 
prevent disclosure ~ . While ·we-'approvethe.Jformats!' set"; :fOrth, .as 
Exhibits A"and B to' the"decision;:"we:be-lieve th~ £·u.rther ()C:; ,'y.: "; 

development of these format's . is' an'adminl:strat:i've·funct"ion"··O:f the"'" 
WMBE program manager, subject to eonsldera~l:on in-the 'an:nu~l-'WMBE<' 
OII~' For 'this reason, we' will not adopt' Exhil>it~:i·A,'and.!'B as' part 
of G.·O. 15S:~ ....::; ..... ,.,. '. .: ":<,>', :, ::,: .,' \: ',' 

'IT- IS ORDERED ,that:- ",', '" '." '~.: :-:.~:~.I~, .. (>:".,. 

1." :A: 'rulemakiriq' proceectiriq ';on: 'the' :Commis's!on':s 'oWn. 'motion· 
(OIR) is instituted' for the: 'purpose '01: changing· c:erta·£n·'ex.i:·sti:ng:" 
rules, regulations, and policieft o·f· tlleCommiss~.l:on:r·sWomen and 
Minority'BUsiness Enterprises", eWMBE FPr~ram;'uncrer:: General Order 
(G.O.) 156, 4S set forth in Appendix A to this order. Included in 
this OIR are the issues raised in Sections 1.I and 2.D of this 
ord.er. Based. : on' the, . reco-rd developed in this rulemaking, the 
Commission:Will'consider changing its rules, regulations, and 
policies that apply 'to the, issues raised in this order and the 
revisions to' ·,the rules proposed as Appendix A hereto. 

2. The utilitie$ set forth in Appendix B to this order are 
made respondents to this proceeding. 
~.'.~.::;::'<~3..:; :Respondent8i':~d !interested parties shall tile formal 
eomment$>in:~:aec~danee ~.1.th. Rule 14 of the Commiss ion's Rules of 
Practice":'and>Proeedure::Containing their comments on the proposed 

;. 
rule changes s,~t £ortn,ln Appendix A, including answers to, the 
questions listeo.,.,in~cti~s l.I and 2.0 of this order, within 45 

.... ~_~~oi~~l:l~·-d:;t~<~·f,,~~¥~:<?~~er. Any party filing comments shall 
·.~;-:£il~ .... ~e~g~·:.an~ 12 .e~p:Ces with the Commission's Docket 

office, as well 'as serving 'one copy to all parties listed in 
Appendix B and all other appearances listed on the service lists 
for R.87-02-026 ana I.90-02-044, including parties listed in the 
Information Category. 

1'5''':' -
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4., .Res~ndents and .. in.te.res:eed: ;p~x:tie~,~a~l; :f~il~! '~~~~X:,~, .)r:.:~ 
eommentswithin.:20 days-of ,.the,.£inalfiling date-· £03:. comments.-, .. as-, .. 

. .• ' '., ., ". ..' , .. .... ~ ,_ .. , ' ,,. ' ... ~ \ ',~ ',I " j • 

set forth in Paragraph 3:aDove-" , .. ,: ",' .. ' \: ... ~.,: .rC,j:~~.~·;_".:":: 
5 .:"Within a reasonable time after the reply, .comments.u-e .. , " " ,"," "', ,. . ,'. • .n"· • I ... '. , •• _ , __ .,.... '" ~ ., H'_ ,_ 

filed, 'the assigned. administl:ative, ;law .judqG.:shall sched~~e .. ,,:. i,:' :.'.Y: 

prehearinq· conference to ,establish a new. service. list .and..,to." ..... " .. 
, -.. , .' , .. ,... , •• • \.,_ ,i' • "',L, •• ;" I' .' \. ,_ "-

dete:cmine the future course.o;f,thisOIR.. '" ·\:.~, .. ':,"::~<:':::C : ': .. ,"" 

. 6. The Executive ·Director ,is.. d.i.rected. to" cause. a, certified.··, 
to I ",j, " ". '" .. c". ,., •• ~, 

copy o£ this order to :be served by mail on all responde.n:e~. l.i,s.ted .:: 
in Appendix S 4%ld. non-certified copy 't:~ .all :o:eher:,aE:pear.anc:es 
listed. on the service lists. for, R .. S-7-02-026 and eI ~90-02~044" 

, • , - - "'.' t.. .• '. • ' . '. .),' ~. .. 

includ.in9'Par:tieslisted~:in the Information .category··:e· '.;:. co.. 

··This order: is.::effectiv(l), tOday. .', " ... ' .. : ,i ',""'.:." , , ' ..•. ~ , ' 

, r­. ,,' 

. ,,' ,':! ~". ,~ 
••• I '. '''"' ... '.' '. ... . . .' ... -,". ~~ ..•. :, ~:: ~~' C 'r <" ": 

. ,I' 

:.:' ... ~ .-, 

" 

,_.,.... 
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~ " . ..... , .... ' .. "." .. :' '.", .. ,.' ',".' "),,,,,,' ... · ... ,··."COM'A .. fSStOIl..'E!'\~·" ... O·O·A·· ·"',~~·c 
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APPENOXX:'A:/, 
Page- ~'l-': 

Proposed' Changes' to ',G'. Q';l5-6, :: -,::.", 
, '-\:" ..... , -,':1..\' 

, • ' •• ' • r • J ,'... '~'I.' .... .' \, 'I' ,", ''''''"'',',', 

, '\' -:' ,W- "W-. ,'II , " •. , 
• ~ r-', , .. ~, \, 

, j'," \ ~ '. 1 

, \- ! -, '.; " "', :"'. 'I .." • c;, ' ~: ....,., " '. ; ,f ,',t, :. r ;' 

4.3.9' Each, utility-may inclua~'~'awardS:. to ·ver·ified. WMSE 
'subcontractors in its·WMB.E,results.:HQwever( each 
util-ity shall"xepo;t. on 'an aggreggte basiS both WMBE 
AAOnon-WMBE 3;Uk?C9ntr~£ting expenditures jn its annual 
rop9.rt, regardless wh0thersuch subcontractor awards 
are includ.ed in' its WMBE. results. 

4.4. Inyern~l Utility Appeals Proee[s 

Each utility shall provide a ,mechanism through>,which WMBE 
contractors or'prospective WMBE contractors ~ present 
complaints or grievance:s.to, the,utility/s :management, ~ 
to raising them with the Commi:s3ion. 

4.4.1. Complaints or grievances shall,first 'be submitted. to 
a WMBE program administrator within a reasonable time 
after the gccurrenceofthe, event which' isthe"basis: 
o£ the complaint. WMBEs!.mt§S. make their complaints 
in writing; 

4.4.2. Complaints shall·bereviewed. and investigated.by the 
administrator and the administrator I s', decision 
conununicated.ipwritiPg within twenty '(20) working 
days of receipttof the.complaint; ., .... , 

,,\'" .. 

4.4.3. Uti1~zation of thisinterna!vutilityappeals process 
Shall bea prereguis;i.te to thefiling,of any WMBE 
complaint as defined· in SectioD 5 o£ this G.O. 
against a utility under the Commission/s Rules of 
Pract.iCe and p!£ocedu2::e. Copies of both the ,. ru;eten 
complaint and the administ~a~or's ,deCision-shall R~ 
annexed to any complaint filed with'the commission 
under Rules, 9-~3. 2j .~', .. 'j' .. ' .. 

4.4.4. If a matter concexning the WM'BEpro~~am 0'.£' ",\,ltility 
does not meet thedef;i.nition Of a complaint under 
Section 5 of this G.O., but-As a grievance which 
nonetheless a£fects the integrity of the WHEE 
program, it shall be brought to the attention of the 
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CQmmission'SWMBE Program Manager"in writing, to 
which shall be annexed copies of bQth the written 
compl~;int or grievance and the administrator'S, . 
g~eisjon. Th~WMBE Program Mana~, in his or her 
~tion, s~v~5tig~se th~ grievap&e ana shall 
i§~U0 a wr1t~~~0c~mmenQati9n whether an 
investigation'. should be commenced as to the affected 
utility"s WM:BE progb'am, policies and. pract).ces or, if 
the griev~nce aftects the Rrograms, policies ang 
p;r,;:actices of the WMBE proq:tam, as " whole, whether an 
inv~$~~.2.L!tIl2..\l.lsLQe· Part of the .n~ 
M.PJJ.M w:MBE or I ",n~J..J.!I;t.Cil z;:ecol!!ID§»4M.i2n;t",fox 
tur~her action_in the QII~~9ceed.in~. If a g;ievanee 
relates to the ~Be verificati9nproced.ur~ or any 
ru::actices of the 91e~:ti.nghouse, the WEE ProS';J;'am 
Manager shall recommend whethe; the matter should be 
~%Lt9thQ clear;i.ngho\lse Advi&Qry BOArd' for 
investigation and rec9mm~nW.A2.De;. A g:tievMcP, t9 
the WHEE Program Manage. shall ngt invo1ve gen~;al 
contkact disputes between a utility and an existing 
or p~$pe~~Lve ~~e cont;act2r. 

5 • ~E C9m:Q.l~ints to the C,2mrniS13 ion'. 

'II '/It 'II 

5.3. Any complaint that a WMBE was deniedWMBE sta.tus 
imprope;J;'ly by the Cleating,hous~ shall' tirst be 
.t.W.'a:est to the Clea .. inqhous& Adv.i.30ry' Boarc;l, which 
~hall.. me a &Uten repQr:t9'U~~' re22mmenAAti2D.!.. 
Atte~the filing of its ;ecommendation, the complains 
sball",be handle~as an expegited comp~aint'p;oee~~ 
as set forth in Rule 13.2 of the Commiss~on'$ Rules 
of Practice and Pr9cedur~. 

7 • AnPJ,la 1 &:port 

Utilities shall file with the commission"sOoCket Office, by 
March 1 of each year, beginning in liil, an Annual Report on 
their WMBE Progr~. 

. ..... • ~ "... • .. n c 

.. ~ ... , 

, . 
,-'.~ .,.: ' 

::-. ',~ ...... 1 ,'''' 
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A summary of prime contractor utilization of WMBE 
subcontractors" 'inelud'i"q"'~·breMdow.n','between WHEE 
a~non-WMBE expengityr,s o~~n act~al·expenditure 
1(osis; 

A list of WMBE complaints, 9.,nd. griev..$':nces undet; 
Section 4 of the G.O. received during the past year, 
accompanied by a brief descriptionof,'the nature of 
each complaint... MQ,. ,,9Aievancs o.nd it!· resolution or 
current status, regardless o£ whether....it results_in 
j;h~ filing oLa comRlaint· Refol;'e'the:Commissism under 
Section 5 or to the ~gram Managet; undet; Section 4; 

.... ,w 

1.:..S..:.. Commencing MarCh 1c 1992 c' in addition to th~ ,Annual 
Repo;r;t filesl with the OocketOf.fice, ,'2 confid.ential 
exhibits, providing names ot each utility'S utilized 
WMBE venQots aDQ cumulative ~gut;es citing total 
~~ VA w' .:II I' ..... ~£ 
e3talli~d 1(y the:.. WHBE ;e.rogramJanag~r t M.ill b~ 
turnished on March 1 of each year to the WMBE f;ogram 
~n~ger. Thesft exhi.bits shal.Lnot be public recot;ds 
and are specifically considered excluged from the 
Qefinition thereof pursuant to G.O. 66-C Section 2.2. 
A3 3~ch, *ny di§cl03ute o~e C~~t3 of such 
exhibits, 9th'?r than to the Clearinghouse, aAso on 
s~£h configential basis, is supject to the provisions 
of PU Co<le Section:'}. 583, 3709 and 5228. 

, ,("" 1'-"1 

, , ~.' 

(ENO OF APPENDIX A) 
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The following utilities are respond.ents to this Rulemaking: 
",'. '. , ' • ... • i • \ ~,", j '. I " '"',' I ' \" ," , ' " , ." ~ ,.,o' . I I ... 

'~., AT&~Cominunicati,6ii.8. of~~lifornia":·:::,;,:;.r::' 
'Citizens- ' Utilities '.Company ,of"C41iiforn,ia 
Contel of California, Inc. 
CP' National, C~rporation;',: 
GTE California, Incorporate~ 
MCI CommunicationS:' Corporation" " 
Pacific Gas and Electric Company 
Pacific Bell 
Pacific Power and. Light Company 
Roseville 'relephone Comp,any 
Sdn Diego, Gas &" Elect,ric' "c~m~any • 
Sierra Pacific Power'Company 
SOuthern California. EdiSon' comp4ny: 
Southern California G~s,Company 

, Southwest G4s Corporat~on~,:,'", 
US' Sprint Communications Company'., 
• • I ," I ' ., ~ T ' 

", ,-' , '""" J / • I' 

" ,~~ .. . . .. . 
. ' , i • ',I 

(END OF APPENDIX B) 
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