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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE @t ﬂ LIFORNIA

Rulemaking on the Conmission’s Own FILED
Motion for the Purpose of Amending the PUBLIC UTILITIES COMMISSION

Commission’s Conflict of Interest Code as sct SEPTEMBER 24, 1997
forth in 20 Cal. Adm. Code, Chapter 1, SAN FRANCISCO OFFICE
Subchapter 2, Appendix. R.97-69-035

ORDER INSTITUTING RULEMAKING

This rulemaking is instituted to amend the Comnmsxou s Conflict of Interest
Code. The code is set forth inan Appendu\ to the Comnussnon s Rules of Practice and ‘
‘Procedure, 20 Cal. Adm. Code, Chapur 1, Sul‘chaptu 2."We are amending this code
pursuant to Government Code §§ 87300-87302 and § 87306. There are several reasons
that we are now preparing to aniend the code:

1. The present code was developed in 1977, and the reporting categories have
never been modified. In the two decades since then, the Commission’s work has
changed dramatically, with the introduction of competition in at least some aspects of
all of the industries we regulate. With these changes has come a significant increase in
the types and number of organizations and individuals that can be materially affected E
by our decisions. We intend to replace the current reporting categories with new
categories to reflect this expanded scope. While the former categories focused
exclusively on economic interests in regulated entities, the new categories include
interests in conipetitive firms that are affectéd by the decisions we make. In addition,
the new categories include firms that provide goods and services to the Commission.

2. Since the code was last amended, the Commission has reorganized its staff,
eliminated some employee classifications, and added many more. Inaddition, as the
agency has continued to mature, the level of responsibility borne by those in more
junior job classifications has increased. For these reasons, we are taking a fresh look at

the list of employees who should be designated to repori rele\'ant'éconpmic interests.
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The result is an entirely new and expanded list of designated employees. Many more
junior'ex‘)\ployocs, who have not previously had filing responsibilities, would now be .
required to file annual statements. However, clerical and other support staff would still
not be required to file. 4 )
3. The Legislature recently passed and the Governor signed into law SB 595 which
amends § 303 of the Publi¢ Utilities Code. In its prévious form, § 303 prohibi ted from
working for the Commission anyone who had an official rclationéhip to, owned stock or

bonds of, or was in any manner pecuniarily interested in an entity regulated by the

Commission. As amended, § 303 applies this restriction only to the commissioners.
SB 595 also directed us to amend the Conflict of lnterest Code and our Statement of
Incompatible Activities no later than February 28, 19?7 On a separate track, we are

reviewing changes to the Statement of Incompatible Activities. Some of those changes

are in response to the amendments to § 303. Here, we consider the need for any related
changes to our Conflict of Interest Code.

In considering these changes, we must detérmine that no alternative approach
would be more effective in car’ri-ing out these purposes or would be as effective and less
burdensome to the individuals involved.

The proposed amended code is included as Attachment 1 to this Order. Copies. |
can also be obtained from Administrative Law Judge (ALJ) Steven Weissman of the
Commission’s ALJ Division.

Opportunity for Comment

Anyone interested in doing so is invited to comment on the proposed changes by
filing eight copies of written comments with the Docket Office no later than
December 1, 1997. No later than November 16,1997, any interested person or his or her
representative may request a public hearing. Such a request should state the reason
that a public hearing is considered necessary and must also be filed in writing with the
Docket Office (eight copies, in all). We will servethis Order on all parties to our generic

rulemaking docket R.84-12-028, all employees in proposed fepc‘arting classifications, and
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all employee collective bargaining representatives. We are also sending copies to

the Office of Administrative Law and the Fair Political Practices Commission.

Subsequent Steps .
After receiving comments, we will consider the need for changes to the proposal.

We will then fonward any adopted changes to the Fair Political Practices Commission.
{T1S ORDERED that: |

1. A rulemaking proceeding is hereby instituted on the Commission’s own motion
to consider and adopt an ameitded Conflict of Interest Code.

2. Allinterested parties, including Commission employecs, are invited to submit
written comments by filing such comments with the Docket Office no later than
December 1, 1997, Sl.lch filings shall conform to the Commission’s rules.

3. The adoption of the proposed code will not impose a cost or savings on any state
agency, local agency or school district that is required to be reimbursed undeér Article 7
(commencing with § 17500) or Division 4 of the Government Code; will not result in any
nondiscriminatory cost or savings to local agencies; will not result in any cost or savings
in federal funding to the state; will not impose a mandate on local agencies or school
districts; and will not have any potential cost impact on private persons or business
including small businesses. ~

4. The Executive Director shall file a notice of the proposed changes with the Office
of Administrative Law for publication in the California Regulatory Notice Register at
least 60 day's before the close of the comment period consistent with § 18750 of Title 2,

Division 6, of the California Code of Regulations. He shall also file a copy of the
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notice (endorsed by the Office of Administrative Law) with the Fair Political Practices
Commission at least 45 days before the close of the comment period.
This order is effective today.

D:ued September 24, 1997, at San Ffmicisfo, California.

JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L NEEPER
RICHARD A. BILAS
Comniissioners

\ President P. Gregory Conlon,
being necessarily absent,
did not participate.
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ATTACHMENT 1




DRAFT AMENDED CONFLICT OF INTEREST CODE PROVISIONS

The Political Reform Act, Governmient Code Sections ‘11000 el seq., foquires state and local
government agencies to adopt and promulgaté Conflict of Interest Codes. The Fair Political
Practices Commission has adopted a regulation, 2 Cal. Adnv. Code Section 18730, which
contains the terms of a standard Conflict of Intérest Code, which can be incorporated by
reference, and which may be amended by the Fair Political Practices Commission to conform to
amendments in the Political Reform Act after public notice and hearings. Therefore, the terms
of 2 Cal. Adm. Code Section 18730 and any amendments to it duly adopted by the Fair Political
Practices Commiission, along with the attached Appendix in which officials and employees are
designated and disclosure categories are set forth, are hereby incorporated by reference and
constitute the Conflict of Interest Code of the Pubhc Utilities Commission, with the addition

provided below.

Pursuant to Section 4(A) of the standard Code, declbnated emplO) ¢es shall file statements of L
economic interests with the agency. : Voo

-

(a)  Designated Positions
The following are "designated employees” and the appllcable d 1<clo<u re categories:

Designated Em‘ployee's : _ ' _ Agglicable Disclosure Categories

Administeative Assistantl -
Administrative Assistant Il
Administrative Law Judge |
Administrative Law Judge Il

Assistant Chief AL]J

Assistant Chief PU Counsel

Assistant Engincer Specialist (Utilities)
Assistant Utilities Engineer

Associate Budget Analyst

Associate Governmental Program Analyst -

Associate Info Systems Analyst (Spec)
Associate Info Systems Analyst Gupv)
Associate Managenient Analyst
Associate Personnel Analyst

Associate Programmer Analyst (Specialist)
Associate Transportation Representative
Associate Utilities Engineer

Business Services Officer I (Spec)
Business Services Officer | (Su pv)

CEA Level 1

CEA Level 2

CEA Level 3
CEA Level 4

Chief Administrative Law Judge

2and 3
2and 3
15

15
2,3and 15
1

15

15

23
23,15
3

3

23

23

3

15

15

23

23




Chicf Hearing Reporter
Computer Operator C
Consumer Affairs Manager
Consumer Affairs Representative
Consumer Affairs Supervisor
Data Processing Manager 1
Data Processing Manager 1l
Data Processing Manager I
Graduate Legal Assistant
Information Officer I (Specialist)
Information Officer I (Supervisor)
Information Officer It
Information Systems TechnicianC
Information Systems TechnicianSupv |
Information Systems TechnicianSupv 11
Junior Utilities Engineér
.Legal Counsel A
Legal Counsel B
Legislative Analyst
Management Services Technician B
Personnel Services Specialist 1 B
Personnel Services Specialist Il
Principal PU Financial Examiner
Principal Transportation Division
Program and Project Supervisor
Program Manager
Public Utitities Counsel 1,. PUC
Public Utilities Counsel ,. PUC
Publi¢ Utilities Counsel I11,. PUC
Public Utilities Counsel IV,. PUC
Public Utilities Regulatory Analyst I A
Public Utilities Regulatory Analyst 1B
Public Utilities Regulatory Analyst1C
Public Utilities Regulatory Analyst 11
Public Utilities Regulatory Analyst 11
Public Utilities Regulatory Analyst IV
Public Utilities Regulatory Analyst V
Public Utilities Financial Examiner Il
Public Utilities Financial Examiner I1i
Public Utilities Financial Examiner 1V
Senior Electrical Engineer
Senior Rapid Trans. Comp. Contro Syst. Spec
Senior Reliability and Quality Engineer
Senior Transportation Engincer
Senior Transportation Operations Supervisor
Senior Transportation Rate Expert




Senior Transportation Representative

Senior Utilities Engineer (Specialist)

Seaior Utilities Engineer (Supervisor)

Staff Information Systems Analyst (Specialist)
Staff Information Systems Analyst (Supervisor)
Staff Programmer Analyst (Supervisor)

Staff Services Analyst (General) AB,C

Staff Services Manager | )

Staff Services Manager Il (Managerial)

Staff Services Manager 1 (Supervisory)

Staff Services Manager 111

Supervising Transportation Engineer
Supervising Transportation Rate Expert
Supervising Transportation Representative
Supervisor Operations & Safety Section, PUC
Transportation Analyst B,C

Exempt Classes

Legal Advisor 1, 11

Technical Advisor, PUC

Executive Director, PUC

Executive Coord for Media & Pub.Rel.
General Counsel, PUC

Legislative Liaison, PUC

Special Representative of the PUC
Affirmative Action Officer, PUC

W

1
1
1
1
1
1
1
2

-

R
ot
o

(b) Disclosure Categories

For purpases of the following categorics, “business entity” means any organization or =7
enterprise, including but not limited to a proprietorship, firm, business trust, joint venture,
syndicate, corporation or association. “Business position” refers to status as a director, officer,
partner, trustee, employee or holder of a position of management in any business entity.

Category 1

Designatad officials and employcees assigned to this category nust report all sources of
income, interests in real property, and investments and business positions in business entities.

Category 2

Designated employces assigned to this category nmust report all income from, and
investments and business positions in, business entities that provide services, supplies,
materials, machinery or equipment of the type purchased, leased, or obtained by contract by the
California Public Utilities Commission other than those interests report under Category 3.

Category 3

Designated employees assigned to this category must report all income from, and
investment and business positions in, business entities that manufacture, sell, distribute or
otherwise provide computers, computer hardware, computer software, computer services,
computer models, or computer-related supplies, materials, machinery, equipment of the type -
utilized by the California Public Utilities Commission.

3




Category 4

Designated employecs a\ﬂbned to this category must report all income from, and
investrnent and business pasitions in, business enlities that design, develop, construct, operate,
maintain, sell or acquire facilities that transmit or distribute electricity or natural gas, or that-
generate electricity.

Category S

Designated cmp]0) €03 assi gnod to this category must report all income from, and
investment and business positions in, business entitics that are energy consultants, research
firms, or engineering firms, or entities that design, build, manufacture, sell, distribute or
maintain equipment of the type that is utllm:d by energy service providers.

Category 6

Designated employees assi gncd Io this category must report alli income from, and
investment and business positions in, business entities that provide energy conservation
services or energy management services, and entities that design, build, manufacture, sel),
distribute or maintain energy conscrvation or energy management devices.

Category?  ° -

Designated employees assi gncd to this category riwst report all income from,and
investment and business positions in, business entities that declgn, develop, construct, operate,
maintain, sell or acquire facilities for telecommunications services.

Category 8

- Designated employees assigned to this category musl report all income from, and

investment and business positions in, business entities that are telecomntunications consultants,
rescarch firms, or engineering firms, or entities that design, build, manufacture, sell, distribute
or niaintain equipment or related products of the lype that are utilized by telecommunications
providers and end-users.

Category 9

Designated employees assi gncd to this catcgory niust report all income from, and
investment and business positions in, business entities that design, develop, construct, operate,
maintain, sell or acquire facilitics for water uhhty service, as well as business entities that
design, develop, manufacture, operate, maintain or sell water conservation devices or services.

Category 10

Designated employees amgned to this cato. gory must report all income from, and
investment and business positions in, business entities that are hydrological or geological
consultants, research firms, or engineering firms, or entities that design, build, manufacture, sel),
distribute or maintain equipment or related products of the type that are utilized by water
utilities and end-users.

Category 11

Designated employees assigned to this ¢ategery must report all income from, and
investment and business positions in, business entities that design, develop, construct, operate,
maintain, sell or acquire railroads, light rail transit and other transit systems that are within the
jurisdiction of the California Public Utilities Commission.




Category 12

Designated employees amgnod to this category must report all income from, and
investment and business positions in, business entities that are consultants, rescarch firms, or
engincering firms, or entities that design, build, manufacture, sel), distribute ér maintain
equipment or related products of the type that are utilized by motor carriers, railroads, light rail
transit and other transit systems that are within the jurisdiction of the California Public Utitities

Conmumission.

Category 13
Designated employees assi bned to this category must report all income from, and

investment and business positions in, business entities,includingt non- prohl organizations that
have applied for, can reasonably be expected to apply for, or have received approval from the
California Public Utilities Commission of funding for intervenor participation or other purpose.

Category 4

Designated employees assigned to this category must report all interests in real properl)
located within the staté of California other than the reporlmg employce’s primary residence. - -

Category 15 LT

Designated employees assigned to this category must comply with all the reporting
requirements in Categories 4 through 14 »

Category 16

Consultants to the California Public Utilities Conimission or to a regulated enlity on
behalf of the Commission must disclose pursuant to thc broadest disclosure category in the code
subject to the following limitation:

The executive director may determine in writing that a particular consultant is hired to
perform a range of duties that is limited in scope and thus is not required to fully comply with
the disclosure requirements. Such written determination shall include a description of the
consultant’s duties and, based upon that description, a statement of the extent of disclosure
requirements. The determination of the excculive director is a public document and shallbe
retained for publicinspection in the same manner and location as the disclosure statements.

(END OF ATTACHMENT 1)
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CONFLICT OF INTEREST CODE FOR THE
PUBLIC UTILITIES COMMNISSION

APPENDIX

pesiqnatkd Ewmployees
*peg\lgnated enmployee” meanst’

_ (a) The following civil éerviqe exénpt eny oyees of
Comnission: ) :

(1) EXecutive Diréctor, PUC

2) General Counsel, PUC

3 egqal Adviser : 4
4; echnical Adviser

(b)  All exployees in the followipd civil service
employment classes: . . \ _

{1) Accoynting Officer (Spfcialist/supérvisor)

(2 Admin)\strative Assiz,-nt I, Ir :

(3) Adnminijtrative raw dxdge I; IXI PUC (ALJ

4) Assistaxit ¢hief argf yuc L

5) . Assistark Chief, £f4blic Utility counsel

Assistand Chief /fransportation bivision, puc

Assistant\Diregtlr, PyUC o
Assistant Xxecifive biréctor, PUC, CEA IV
CEA Il ,III-'.‘ 0 v .
chief, Transgbrtation Divieion, PUC, CEA A
chief, Divigddn of Ratepayer Advocates, PUC, CEA
commission/Aepreséentative, southern california
Area, PUY IIT : - S
Consumer-Liaisoy Officer (Utility/Transportation
Programgf = g ~
consuméf Affairs Wanager, PUC
Data pfocéssing Managér II, IIX
Enerdgy Program Spédjalist IIIX
(Ecdhomic/StatisticAl)
EnyArénméntal Prograk Manager I
Epffironméntal special\st Iiz, IV
afscal Officer I, II

Anformation Officer I, YI

/Legal counsel: ‘ .

Manager, Rapld Transit S)stem section
principal, Public vtility\Financial Examiner
Principal, Transportation Advision, PuUcC
Progran & Project Supérvisox, PUC
Program Manager, PUC
PU FPinancial Examiner 1v
PU Reg Prog Specialist X, .11, NI
(Economics/Policy/Finance)

{6)
(7)
(o)

9)
10)
11)
12)

Py iy Py
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Research Manager I, XI, III (General)
(31) Research Manager I, IX (Econonic)
32) Research Progran Speclalist I, II-{Econonics)
33) Research Progran Specialist 1Ix (Various)
34) Research Program Specialist I, II, IIX, IV
35) Senior Electrical Engineer :
(\6) Senior Rapid Transit Computer control Syftens
Spéclialist
Séniox Ragid Translt Control Systens phgincer
(38 Senior Reliability and Quality Engingbr -
Senlor Transportation Engineer .
(40) Senior Transportation Operations Gpervisor, PUC
(41) Senior Transportation Rate Expe
(42) Senior Transportation Representxtive
(43) genior Utilities Engineer
{44) Aaff Services Managér IIIX
(45) SuRervising Transportation phgineer, puc
(46) SupRrvising Transportation/Rate Expert
- {47)- Supexvising Transportatidoh Représentative i
(48) . - SuperXisor, Operations phd Safety Section, ruUC
(43) -  Transphrtation Legisla¥Yive Adviser to a .
Commiss\oner, pUC /.

(c) Special Consultants

(d) Enployees in euploypént classes inadvertently omitteqd
from these lists or which ma\\jpe created after the adoption of
this Code, until such enmploymMt classés are included in the 1list
of designated employees by aferNment of this code.

(e) Enployees incfuded in\employment classes set forth as
designated employees abgfe, who arg on terminal vacation or sick
leave immediately prioy/to their rexireéement or termination of
their employment in tl)fe service of this Commission and at the
time this Code becomfs effective.

Disclosure catedq

Membery of the Commission have no discRosure obligations

under this Zode but instead have disclosure oxligations imposed

upon them Yy Article 2 of Chapter 7 of the Pol\tical Reform Act,
Governmepf Code Sections 87200 et seq,

he Executive Director, thé General Counsel \ an Advisor to
a Cogfiissioner, a consultant and any other designa®ed employee
who fLeports directly to a Commissioner or to thé Codwission and
is /Mot enployed in a particular division of the Commigsion staff,
sMall disclose any investnent, business position, intexest in

1
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real progerty and income. Disclosure categories for other
designated enployees-are as follows:

1. Designated employees in the Telecommunications Brdnch
of the Comm\ssion Advisory and compliance bivision, the .
Telecommunicitiéns-Operational Cost Branch, Telécommunica¥Yions-
Rate Design Bganch, and Rate of Return, Tax and LA Auditing of
the Divislion oX Ratepayer Advocates shall disclose:

. (a) Any investment and bhusiness positiof in or
income from: . .

( A télephone corporation or/a Eelegtaph
corporation subject %o the jurisdiction of the Lomission; or

(2) . parent or subsidiary/ of a business
entity describéd in subsection (a)(1). ,

(b) Any intdrest in real prgherty if:
o . (1) The Zroperty is focated in whole or in part
within the sérvice aréa:or Rroposed gerviceé area of a business:-
entity described in subsectiyn (a) (X), and -

| (2) The desi\mpfed employée knows, or has
reason to kxnow that: '

, , () e iftilation of service by a
business entity described iy subsdgtion (a)i

_ 1) to the property
has been an issue in any Gémmission procéeding within the
reporting period covered Ay the stadement;.or

o . (¥1) The initiadion of such service will
become an issue in a Comnissién proceed g.

2, Designa¥ed émployeés in the TXansportation Division_of
the Commission shf1ll disclose any investm3nt and business <
position in or jficome fron!

- (a A railroad corporation, air\ine common carrier,
pipeline copforation, passénger stage corporagion, highway
carrier of/property, vessel dpeérator, warehouskman, freight
forwarder/ eéexpress corporation, or chartér-party carrier of
passengéfs subject to thé jurisdiction of the Coymission: or

(b) Any parent corporation or subsidikry of a
busirfiess entity described in subsection (a)};: or

(c) A business entity which the designa®ed employee
mows or has reason to know!




(1) Has been named as a shipper-respondent
a Cornission proceeding, the principal subject of which is/a
buldiness entity described in subsection (a), within the repdrting *
perdd covered by the statemént: or :

. (2) Is under investigaﬁion or considefation for
investigyation to be named as a shipper-respondent in sdch a
proceedixg. .

(d) A business entity which the desighated employee
knows, or hdg reason to knowt . :

(1) Has instituted a reparatfons action against
a business entixy described in subsection (ay with the Comnmission
within the reporiing péeriod covered by the gtatement; or

(2, Intends to institupe such an actisn.

) 3. Désignated\employeés in the¢/Service and satéty Branch,
Water Utilities Branch\and Energy Brapich of the Commission
Advisory and Compliance\pivision, t¥e Puels Branch, Enérgy Rate:
Désign and Ecéonomics Bramngch, Energd Resources Branch, Enérgy- "%
Opérational Cost Branch, Pxergy pPranch-Auditing, and Water <
Operational Costs Branch of\the/Division of Ratépayer Advocates
shall disclése: : ‘

_ (a) Any investgend and business position in or
income fronm:

(1) A/gas corporgtion, electric corporation,
water corporation, hea¥ corporation) or sewer corporation subject
to the jurisdiction of the-Commissiol; or

) A parent or subsNiary of a business entity
described in subséction (a) (i)} or .

(3) A business entity:vh ch regularly supplies
petroleun, nifural gas, fuel oil, or other Porms of enérgy to a
business en§ity described in subsection (a)(

(b) Any interést in real property \f!

(1) The property is located in Whole or in part
withiA the service area or proposed service area ol a business
entjfy described in subsection (a)(l), and

(2) The designated employee knows, ok has
feason to know that: )




(1) The inltiation of service by a
baginess entity described in subsection (a) (1) to the praferty
has\peen an issue in any Commission proceeding within e
reporsing pericd covered by theé statement; or

(i1) The initiation of sugi service wil)
become an sue in a Commission procéeding .

4. Thé wonmmission Representative, Southern Calitornia,
Information Officeys I and II, Diréctors”and Assistant Directors
of the Commission Adyisory and Complisfice bivision and Division
of Ratepayer Advocates and designatefl employees in the Legal
Division, 6theér than thw General ebunsel; in the Advisory Branch,
Accounting & Financial Bfapch 3r@ Auditing & Compliance Branch of
the Commission Advisory and\gehpliance pivision, in the bivision
of Strategic Planning and e Administrative Law Judge -

Division, shall disciése €11 inserests made discloesable in
Categoriers 1, 2 and 3 a¥ove. )

- 5, The Di or: of thé Managemgnt Services bivision, ¢EA
IV, Data Procesgihg Manager IX, and the\Fiscal Officér I shail:
disclosé any estment and business posision in o income from a
business entdty which contracts with.the Coxpission to provide-

goods, sepfices, or materials to the Commiss

> L]

AUTHORITY: Gov. Code Sections 87300, 87304, REFERENCENGOV.
Code Sections 873060 et seq. )




