PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

EVALUATION & COMPLIANCE DIVISION RESOLUTION ND. T-12024
Telecomnunications Branch May 13, 1987

RESOLUT I ON

PROTEST OF LOS ANGELES SMSA LIMITED PARTNERSHIP (LU-3003-C) TO
ADVICE LETTER NO. 4 OF THE 105 ANGELES CELLULAR TELEPRONE
COXPANY (U-3003-1). RESOLUTION NDO, T-12024.

RLCOYyanNDRTION
The orotest of Las flrigeles §MSA should be denied.
QTS ROUND

fovice tetter No, 4 of the Laos Arnageles Ceilular Telephorie Conpany
(LATTCY was fileo o April ¥, 1987, Or. April 20, 1987, the Los

Argeies 5M542 Lamted Partrership (PacTel) taimely filed a protest to
that fidvice Leiter. (PacTel Celluisr, the gerneral partrner in the
Pertrership is, ultimately, a subsidiary of Pacific Telesis Groun).

JacTel is the "wireline” or "Rlock B" provicder of cellular mobile
racdictelephone service ivt the greater Los @nceles areay LACTC, which
commenced cperations on Mareh &7, 1987 as a farilities—-based
carrier, is the "norwirveline” o YBlock 8" proavider. For the
preceding two and orie-half years, {ACTC had been purchasing service
al whaolesals rates from PacTel and reselling it at the retail levei.
irc that menner, LAITC hed acquired approxirataely one—-fowrth of the
cucstonmzr body in Los Anpeles,; which was iransferved to the LACTC
ewitching facilities uwpon activation o March &7 as noted.

e
t

tition now exists at the wholezale level in Los Anpeles, which
e largest body of cellular custoamers in the couniry. As a

inn conpetine for nzk subzcribers, and in of fering an
opportunity to switch systenrs to any PacTel subscoribers whea michi
now wich to do sop LACTCE filed tariff revisions which defer the
applicatian of the 50 retail/t15 wholesale Fervice Establishrent
charge until July 1, 1387.




FACTYS
PacTel oratests the tariff revisions, alleging as foallows:

1. That the propoeed charge is rnonconpensatory; and therefore
ivherently anticompstitive "because it would allow one regulatec
utility to praovide a portion of its servicte at below coest in orcder
te shift custoners away from ancther reculated utility which is
reguired to charge compensatory rates." PacTel further citewn
(I1&S) Case B5-07-0z4, filed July 10, 1985, vepresentivig it as precedent
that “previcous atternpts by cellular carriers in Califaornia o effect
reductions of this magnitude have been dicsallovisd by the
Comisission. v

2. That the purpsse and effect Will be to Ychurs" custonasrs
betueen systers and to convert PeacTelle cusioners ta LARATTC. PaxTel
allecees that inasruch as the edvice letter ceosn not distinguish

existing receivers of service fron perstnt neswly subsnoribing, it
"eiraongly supnests" disorininaticon as prozscribao by 20 Code Sec. 4535,

-

That the filing suffere defecis in that 1 ot fuily
rarely, l1sck

o,
e

¥y with certain veouirenents of Sereral Ovdess s

effective date for the filirnp, failure to guantify recerue
laelk of veztice o

atlure 1o state what rate will be in effect after July

the Lose Anoeles SNER Limited Parirnershiip,

LOTYE by its atioarrey has filec a res
Thie reply to the various allevations

i. The real! issue before the Comnission here
celluviar carriers are to bhe permitied o covnlete on
arice i oorder to atiract the custouers of established cerviers,
LACTC states that 3f this is ns3t to be germitted, the pro-

crpetitive poalicies of this Comnission anc of bthe Federal

unications Cormiesion will have beern for nsthing, ard Pecielils
neacs start in the rarket will bz effectively extend=d. LACYE
further states that the activation fee in cuvestion ($50.0G) reows
=zt a signifTicant baorier ta customer mioration from PacTel to
LAZTC alternative; alveady fared with the inconveniernce of ctar
telezhone numhers and having their unite electronically
regrocramaeed, arn existino PacTel customer is understandabliy
reiuctant to oay a double activation fes.
= The “"churn” which woulc result is in fact nct Ywasiefuo!l

churn" as alleped by PacTelj; whers there has been only ore
alternative available to cuslociers, arng & new one becones available
which may be supsrior, custcrmers should rot be pernalized for wishino
to miecrate; artificial barrlers to mavement ought to be discourezed

> that custonmers way freely chocse o the basis of real differsices

n terms of price, caverage and service graltity.

Moreover, tAOCTC states that the proposal! cannot propsrly bz




characterized as “predatory”, "nonconpensatory”, or
"discriminatory". LACTC requestis the Ccommission to take rnotice of

Decision 87-01-0543 undieputed testinony in Cellular Resellers Rssoc.
v. Pacific Bell, et al (Case No.o 85-10-050) establishes that cellular
carriers are already accustoned to paying their dealers ang agernts
between #2000 ard $400 in cash bernefits for each custoner unit
ernclled. Rlsce, since inn fact the propesed rate is (o be extended
to first-tire custorers ard alsx toe those making a change, there can
be vicc discrimiration uwnder Sectiorn 453 as all are treated ecually.

3. The alleged defects in caompliarnce with General Order 2€6-A
are addressed by LACTC:

LACTC irn fact anticipatez wo net vevenrnwus impact over ithe
mediun term fram the short, six weehk preagrar of Advice
tetter 4, Access ard uvsarce charges fron the additional
cuctoisers attracted should affset the loss in aclivation
charpes.

The effective date i1s clearly statec in the Qdvice
Letier: "The above tariff sheete arve beinc subhwmitter
pursuvant to provisions of Gerneral Order 35-0, and «#3ill
take effect at the expirratiorns of the rctice rvenpuivercris
theresy. {emphasis sunplired)

Service was nade on "PacTel Mobile ficcess,
Streety PO Box 13767, Irvine, € 3714, ™

it the official mnane of the projtestant,

o guestion but that the filire reached PacT
protest to be filed., The address is in
praotestant.

The runber activation charge after July &, 1287, 1w
plainly stated in the appropriate places on the resgeclive
tariff sheesetwm: 15 whslesale and +Y0C retail.

“i1i1le the response of LACTE does niat address PacTel’s citation of
(I&S) Case B5-07-024 in support of its allepgations, we note that
that case did not resualt in hearings, the taritf filinos involved
were withdrawn, ang nc Commission order issued. Moresver, the cacse
involves retzil reductions by GTE Mobilnet which were protested by
resellers as there was roc corrssponcing wholesale rate reductior.

We observe that LACTO's prono in no way disadvantates
the certificated resellers of as they are relieved of
the wholesale coast gust as 1= & retail arm of LACTC.




We amree with LACTC that the substantive issue here is the
propriety of LACTC's promotional offering,. IL appears that the
cther issues raised by PacTel are procedural and ninoer in nature,
and are rncot compelling.

FINDINGS OF FACT

We find that the cost to LACTE of its short-tern cowvpetitive offeriro
comparable to or less than other existing promotional activities,
e.g., to conmissicens of $200 or more, and therefore carnmot be held to
be unreascrnable or to be anticompelitive in its effect, if any, on
PacTel. Further, we see no bar to ParTel counterinog with its own
offerinn of a comparable nature.

e further find that the offerine of LACTC is not discrininatory irn
nature, as it ic offeved to any antd all whoe wish to subseribe az rew
castorers of LAZTC.

We alse find that the alles=d discrepancies relative to Genersl
Grder 96-A, to the extent that as they are free of errors of fact,

are de pinivis arnd shouwld be disvenarded.

CONCLUSION OF LAK

Accordincly, we conclude that the protest ehould be denied.
Tnerefore, good cauvse appearing,

IT IS ORADERED that:

1) The protest of PacTel to Advice Letier Neoe 4 of LACTC is
dened.

() The effective date of fRldvice tetter No. 4 of LACTE arc
the accorciated tariff sheets is May 14, 1987,

The effective date of this Resolution is todsy.

I certify that this Resoclution was adopted by the Puablic
Utilities Conmission at its regular meeting on My 135, 1387, The
fxllowineg Commissioners approved it:

STANLEY W. HULELTT
President
DONALD VIAL

JOHN B. OHANIAN PR AP
Commission=2rs Executive Director

Commissioner Frederick R. Commissioner G. Mitchell W%}k
being necessarily absent, being nece§sar11y absent, did
not participate. not parkticipate.




