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PUFLIC UTILITIES CO!'lMI5S10N OF THE STATE OF CALIFORNIA 

EVALUATION & COMPLIANCE DIVISION 
TelecoMMunications Branch 

RESOLUT ION NO. T -1202/t 
May 13, 1987 

PROTEST OF LOS ANGELES S~SA LIMITE() PARTNERStHP tU-3003-C) TO 
A~VICE LETTER NO. 4 OF THE LOS ANGELES CELLULAR TELEPHONE 
~Q:'.PANY (U-300'3-C). RESOI UTION NO. T-12024."-"=--_____ _ 

Ri-:.CD7":r£r>:DAT ION 

~~e orotest of Los Angeles S~5A should be denied. 

A~VIC2 Letter ND. 4 of the Los Angeles Cellular Telephone Co~pany 
(LACTC) was filed on April 1, 1987" On April 201 1'387, the Los 
A~£eies S~S4 LIMited Partnership (PacTel) tlMely flIed a protest to 
t~at Advice Letter. (PacTel Cellular, the general partner in the 
P~rt~ership is, ultimately, a subsidiary of Pacific Telesis Grouo). 

;:iaC!E':' I!:; the "NireliTle" c.)' "81.:.ck. 8" pt'oviciet' of cellulat' r .. :o:obile 
radiotelephone service in the greater Los Angeles area; LACTC, Khich 
~0M~e~ce~ operations on March 27, 1987 as a facilities-based 
cat-~-iel', is the "r.o::.nwi)'el iYle" Col' "BlCock A" precvidet'. Fe·}' the 
preceding t~o and one-half years, LACTC had been purch~sing service 
at h~01esalE rates frOM PacTel and reselling it at the retail level. 
I~ that M~nnel', LACTC had acquired approxi~ataely one-fourth or the 
cust~mer bcdy in Los Rngeles, ~hich was tra~sferred to the LRCTC 
sKitc~i~g facilities upon ~ctivation on March 27 as noted. 

CODoetiticn now e~ists at thE ~hole5ale level in Los Angeles, w~ich 

has the largest body of cellular cuslo~ers in the country. Rs a 
ste;:; ir. cO;'lpetiY.~ f.:·}' T.eL-; S'..lbscl'i~et-sJ a~ld in .:.~fe~'iYlg an 
opportunity to switch systeMS to any PacTE~ subscribErs who roiQh\ 
r.c·~ wish leo do sc., LACTe filed ta.riff l-e\'i~i':'Yls \"J~ich defer' the 
app 1 j cat i ·:.n c,f the $50 t- et C\ i 1/'1 15 rJ'O) £:'Sf' 1 E FEt'V ice E!:;t ab 1 i shrft' .... t 
chat'ge UYltil July 1, 1'38-1. 
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r-ACTS 

1. That t he Pt-opc.~ed char-£f2' is TtC.r.co7,'pensat c.,')', ar,d t hE-t-e f (;:<}"-l.' 

inhet-er.t ly ant ico:.~,;p=t i live "because i t \~·:·u}d i\}lc-w <'.-.e regu}ate:c' 
utility te. pl-.:.vidf2' a portion c.~ its set-vice at belc·w cc..st iT. o~-:::-er 

te· shift CLlStc-;'H?t-S .;u .. -a}' ft-'::'~'l it"-Ie·the.,- re~'.llate~ utilit-}· t-l~lich is 
t-eD u i .-ed teo chal'ge co",per.sate.}'y rat eSt .. Pac-Tel fUl'\. her' ci t· L'~' 
(I tS) Ci\se O~-07-02/IJ filed J\.ll y 10, 1985, repre~,e .. t i rIg it c;s prece=:p!-,t 
that "p.,'eviO:'\.ls atte!.~pts by cellular- ca)-t'iE't-s jy, Ca!ifc.rr.ia to:. effuct 
re~uctions of this Magnitude have been disallowed by the 
C"·:-r:u·j i 55 i Carl. ., 

2. That the PI.H'p,:.se and ef"f£'ct \-li II be t .:. "churl"" cuStC'~,H?l-S 

bet ~-:een syst e:.'5 <?7.Q t Co c·:.y,ve~'t P.;>cTe ~,~ cust O~'E.:t'S to;:. Ln:-TC. P2.:-Tel 
~'llE.'ges that. lr,aS!~l.Ic~, as the eevice let-te:;- C:c,~:, nc.! ci:tin~uis!~ 

E'xistil'lD receivers Cof set'vice £t'o:'~ pu~'s~tn:. tl{!N~y S,_\';)~,!:.-it:>inE, it 
'.~ ";l-ong I y suggest s" d iscrifai n",t i':·n as pre-sct'i b9C: by PU Ce·de Sl'C. 453 • 

.= .• That the filirj£ suffet-!;-.. cefEc~s il". UI.,t i~ ct:,e~ n-:·t ~ully 

c·:':";:; 1 y ;.~i it-. ceertcd n .-E-qui ret,le.-,t s ·::.f Geer,er-al G.'CE·" 3G-~, r.c;r-.el y, ! 5oC:, 
cJ eJr, effectlve dat.e for the "filiY.!!, fC\i]'_~t-p to r;ual"".t.ify >'E-· .. t.~)".'_\E 
'.=ffect! lac:, Cit l-,~:·tic::e tc. t·he Lc .. £ A:-Igeles S~':S~ Li:,~i'cec: Pc...'~t-y,e~""s~l:?, 

ar.C: failurE t.:. stat[~ \-~hat t-ate \.,;ill be ~y, effEct af"':lCt' .!'_~ly ~, 1?£<7. 

'_Q:::·"-C b>' i\,s att.:.rr.ey has filec: a t'es;:lC·r.Se- t._· ';hE:' Pa.cTEl ::-~,.:.t,<=~,'_. 

-,-'if: '-Eply to:· thE vat'iol.ls- <:.lle~at io:·;v,,- is as !'c.: 1.:.~oJs: 

1. The t-eal lssue befol'e the C·=.:.l:,~issj.=,r, herE is :~'1etJ-.el' Yl2 .. ; 
cEllul.:p' Carl'iel-S at-e to be pel-r,~it~e(} t.:. c.:.:r;llel:E ':'Y, the basis c:f 
:)~'lce 11"-, c~t"ciet'" t.:. a.t"tt"'act t·he CU5i:.="~ .• e:-"'s C9 T establi!>~,ed Ci":} .... ) .... iEt .... S. 

LACTe states that if this is n0t teo be perwittEri, thE pro­
c,:,~,pE-titive pc.11cies of this Cc·r,~!.lissiCoY. ar-,G C'T the Fetiel-a::' 
C0~~u~ications C0~Mission will have bEe~ for n~thi~~f a~~ P~cTEI'~ 

~e2G start in the Market will be effectively eKt~n~2~. LRC~C 

TI.','lhe.,- states that the activati':'n fee in QUEst-ie.-r, (~5(J.OO) r,':'\'; a;:-t£ 
S~ a siQni~ica~t barrier to custouer migration from P~cTel to ~he 
LA~TC alternative; all'eady faced Hith the inconveniE~ce of c~~n9jn? 
tele",hO:Ol-le r,umuel--S aY,G havirlg their ur,its electl'ol",ically 
t-ept"::'gt--ar,l',led, an EX i st i ng Pac-Tel cIJstor,;et' lS ur,th?t'st. ar/dabl}' 
reluctant to Day a double activation ~ee. 

2. ThE "ch'_it'r-," ,.:hich ~";':'·.I1c result is 11", fa:::-t y,;:.t "I-J2stt:>f'J: 
chul-n" as alle!:,!ed by PacTel; wt,et-E" the;-e has been orlly or.e 
altet'l'.ative avail"blE to custo:,:e.-s, ar.d a I'"IE;" o::.ne becCot,1es availab::e 
~hich May be superior, cLlsto~2r~ s~ould not b~ pe~alized for wishin~ 

to Migrate; artificial barriers to ffiove~ent ought teo be discoura;ed 
S~ that custOMers ~ay freely ch00se on the basis of real ~iff2rences 
1~ terMS of price, coverage and service quality. 
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Ch'll'c"lc\el'ized a~ "pl'edatC'l'Y", "t'"toncouper,Si\tol'Y", Qr 
"discl'ir,linatol'Y'" LACTC l'EQues\s the Cc·rJ~h'issic·rl to take rtot ice cof 
D~cision 07-01-054; undisputed te~ti~ony in Cellular Res~!lers Assoc. 
v. Pacific [!QI_!~~L&(Case Nc·. 85-10-0S{') P!ita!>lishes that cellulal' 
carriers are already accu~toMed to paying ttleir ~ealers and i\~en\ti 

between $200 and t400 in cash benefits for each custOMer unit 
enrolled. Also, sin=e in fact the proposed rate is to be e~~endQd 
to first-ti~e custo~Ers and also to those Naking a chan~e, there can 
be no discriMination under Section 453 as all are treated e~ually. 

3. The alleged defects in compliance with General Order 96-A 
are addressed by LACTC: 

LACTC ir, fe;ct ant iClpi'-_te::- r,o. r,et l'evenue i!'1P2.Ct .:.ve}' the 
J,~ediuh"! terM ft-;:·r" the shOt-t 1 si>-: \.,;eeJ-c pro;Jt-av Cor A~vice 
Letter 4. Access a~d usa~e char~es rro~ the ad~itional 
customers attracted s~ould offset thp loss in ac~ivation 
chargE'S. 

The e~fective date is clearly stateG i~ the Rdvice 
Lettet': "The c3be-ve tin-iff stHJet~ at'e b~ir,~ ~\.~b~,~:itter.: 

Pllt-S'_1i\l",t te. ;:n'o:.'\'isi<.:-,~- 'Of GE..'r.er-al OJ'C:E-~' '3G.-p., c,r,d .. ;~ 11 
take effect c3t- t?1E e:-.p!rat ie·.., of" the r,c·ticEc t-eq'-,i,\--eI-:£-?"_ts_ 

SEo't'vice was r.ladE OY, "Par..Te} !'~c.~i Ie Access, 235::' r-:aiy, 
Street, PO B.:·x 197(:7, It-vir,e, CA -3Z~7!4." ~-!hi!e this i:=:­
y,ot the officiai n.:U1E o~ the- pl-otestoy,t, ttlet'E i£-
r.Co Question but tt.at the fili.-,£ }'each:C !-l2lc-fe: il-, t!f_-E' {Col' a 
protest to he filed. The address i~ i~ fa~t that of the 
pl-C.t: e~- t ant. 

The number e;ctivation charge after July 1, 1967, 
piair,ly stateD iy, the apprc'pl'iate pli'ices oro thE 
tarif~ she2ts: $15 ~~olesale an~ ~~O retail. 

is 

W'lle the reSDonse of" LRCTC does not address PacTel's citation of 
(ItS) Case BS-07-0~4 in support of its allegations, Ke note that 
that case did not result in hearings, the t&ri~f filinQs involved 
Kere withdrawn, e;nd n0 COMMission order issued. ~oreover, th~ caSE 
involvE.:J t-etc.i 1 reduct: ions D}" GTE ~c.bi IY,et which were pl'ot:ested by 
resellers c3~ there was no corresponding who!esa!e rate reduction. 

t .... e obse-,'ve that- LACTC' s ~w.:.r:~.:.t iQna 1 c.f"fet' in )-,0 way di sadvay",t a~Eo's 
the certificated resellers of its service, as they are reliEv~e of 
the wholesale cost Just as is t~E retail arM of LACTC. 
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We ~gree with LOCTC that the substantive issue here is th~ 
propriety of LACTC's proMotional offering. It appears that the 
other issues raised by PacTel are procedur~l and Minor i~ ~ature, 
and are not co~pelling. 

We fiy,e' that the c.::.st to LACTC c.f its Sh':'l't-tenl~ c'::",'petitivc c.ffEl'ir.g i3 
comparable to or less than other existing promotional activitivs, 
e.g., to cODMissions of $200 or hlore, and therefore cannot be held to 
be unreasonable or to he anticompe\itive i~ its effect, if any, on 
PacTel. Further, He see no bar to PacTel countering with its o~n 
.:.ffel'irl~ of i\ CC.;,lpal'able ... ,atul'e. 

WE fl..wthel' find that the offel'in~ clf LACTC is r,c.t disct'ir:,iY,atc.)'}-" ir. 
r,at ul'e, ~s it i~. of~El'ed t c- a .... y dl'ld a 1) ~,c" \-:i sh to sLlbsc-"i be il':. y·.~r~ 

CU5t~~Ers of LASTC. 

~e ~15o find that the alleged discrepancies relative to Generel 
O:'der 9E.-A, t.:. the extent that as the)' are ft'Ee c·f erl'Ol'5· c., fact, 
.'OH-e de ~'l.ini;'li5 and should be dis\-ega\,oeo. 

~Oi\Co US! O"'l OF LA~: 

nccording:y~ we conclude that the protest should be de~ied. 
Tnere~ore, good cause appeaTi~Ct 

IT IS ORD~RED that: 

(1) The protest of PacTel to ndvice Letter No. 4 of LACTC is 
OF .... 'l e:L 

(2) The erfective date of Rdvice Letter No. 4 of LACTC a~D 
th~ associated tariff sheets is ~ay 14~ 1987. 

The e~fective date of this Resolution is today. 

I certify that this Resolution Has adopte~ by the Pub:i~ 
Utilities COMmission at its regular Meeting on ~~y 13,1987. The 
~ollowinQ Cow~issjoners 

STANLEY ~~. HULETT 
President 

DONALD VIAL 
JOHN B. OHANIAN 

Co,;u:tissioners 

Co@missioner Frederick R. Duda 
being necessarily absent, did 
not participate. 

£!dttJt-~· ~ 
. ~ .!-

-, 

'~'-,:_::.'~\ .I'~r ,,' -~: .:"., ~.' ' .. 
----------~~~ ---------

Executive riirec\or 

Commissioner G. l-~itchell \~ilk 
being necessarily absent, did 
not participate. 


