PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

COMMISSION ADVISORY AND COMPLIANCE DIVISION  RESOLUTION NO. 'r-13051
Telecommunications Branch February 8, 1989

"RESOLUTION

]

RESOLUTION ESTABLISHING BFFECTIVE PERIODS FOR CELLULAR o
RADIOTELEPHONE SERVICE PROMOTIONS FILED BY BAY AREA CELLULAR -
TELEPHONE COMPANY (U-3007-C), ADVICE LETTER NUMBERS 27 AND -
28, NAPA' CELLULAR TELEPHONE COMPANY (U-3016-C), NUMBERS 6 AND
7, AND GTE MOBILNET OF CALIFORNIA, L.P. (U-30602- 0), NUMBERS 5
AND SA.

SUMMARY .

Protests by Cellular Résellérs ASSOCLatlon to Bay Area. cellular

 Télephoneé Co. Advice Léetteér No. 27 and by Bay Avréa ceéllular
Telephoné Co. to GTE/Mobilnet of Callfornla, L.P.," AdV1ce Letter
NO.S and 5A are dlsmlssed.

Bay Area Cellular Adv1ce Letters No: 27 (retall promotlonal offer)
and No.: 28 (wholesale promot10nal offer) are made efféctive on )
February 10,,1989, to extend for 30 days unless extended for a
deflnlte périod. .

Napa céllular Telephone (o2 AdV1ce Letters No: 6 and No. 7 are made
effective on 30 days notlce, or February 19, 1989, to extend for 30
days unless extended for a definite period. , i L

GTE/Hobllnet Advice Letter No. 5 and SA is made effective on regular _
notlce., MR : -

All cellular radlotelephone service reseller:flllngs part1c1pat1ng

in any Bay Area cellular. carrier new subscrlber promotional offér .- L
filed prior to today are made’ effect1Ve on léss ' than" regular notlce o
to c01nc1de with the underlylng carrler wholesale filing. - o

All flllngs by any cellular carrler or réseller after today (other
than an éxtension by BACTC of its Advice lLétters No. 27 and 28) w111
be made on regular notice undér our General Order 96-A.- : ,

T
BACKGROUND

. Bay Area Cellular Teléphone Co, (BACTC) filed Advice: Letter No. 27




(new subscriber retail promotional offering) on January 6, 1989, on
30 day notice per the Commission’s Genéral Order $6-A, Section IV.B}
on the same day it filed Advice Lettér No. 28 (new subscriber .
wholesale promotional offering) on 40 day notice per General Order

96-A.

These offers are similar to new subscriber promotional offers made
by other céllular carriers in thé Bay Areéa) any new retail customer
who signs up for sérvice during a 30 day period will receive a. -
credit equivalént to 120 minutes of peak alrtime at the standard: -
rate ($:45/min) or 60 minutés of peak airtimé at the persoénal raté -
($.90/min), depending on the serviceé plan choséni: A matching
wholesale promotional offering wholésalé customérs £or néw .
subscribers placed by a resellér on thé company’s system. was also
offéred. A new subscriber is definéd as an individval who has not
had service via the carrier’s system for the 40-day period prior to
the éffective date of thé filing. _ _

Napa Cellular Teléphoné Co. (Napa) filed similar retail and
wholesale néw subscriber promotional offers with Advice Letters. No.

6 and 7 on January 19, 1989; theé retail f111nq (No. 6) is effective -
on 30 days réqular riotice, or Fébruary 19, 1989. Thé wholesale ‘is
normally effective on 40 days regular notice, or March 1, 1989.5 ’

on February 2, 1989, Napa f11ed Advice Léttér No;' 6-a requestlng
that its new subscriber retail promotional offerlng becone’
effect1Ve on thé same date as its new subscrlber wholesale

promotional offer.

on January 26, 1989, Comtéch Mobile Telephone cOmpany (Comtech, U—
3007-C), a réseller of Bay Areéa cellular carriers, filed a protest
to BACTC Advicé Letter No. 27, Comtech protésts "becausé Général
Order 96-A allows that the BACTC wholeéesalé promotional’ plan’ (BACTC -
Adviceé Lettér 28) available to réeséllers bécome effective 10 days:p-
aftér the 1nception of the BACTC retail plan". Comteéch states that
to fully compete with BACTC, "cOmtech would have to opeératé-in a
noncompénsatory manner" during the t1me before the BACTC wholesale _

offer commenced.

BACTC responded to the Comtech protest on February 1, 1989.; BACTC
notes that no party has objécted to the substance of the promot10na1
offerlng, and proposes two alternatlves for con51deration.$} o

FlrSt, to have the Commxsston nake thé retail fillng (No‘ 27) .
and the wholesale filing (No. 28) become effective on February

10.

On January 13, 1989, GTE/Mobilnet of Callfornla, L.P., (GTEH—CA, U—;
3002-C), filed Adv1ce Letter No. 5, extending the effective périod

Second, Fo delay the effectlve date of its retail offer ten days LS
to colnc1de with the effective date of its wholesale offer.__if ;
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for its new subscribér promotion through March 8 (retail) and March
18 (wholesale). GTEM-CA filed Advice Letter No. SA on January 20,
1989, extending the retail new subscriber promotiOn until NMarch 18,

1989,

On February 2, 1989 BACTC protested Advice Letters No. 5 and 5A of
GTEM-CA. BACTC protests that GTEM-CA "is attempting to obtain an
extension of its retail and wholeéesalé promotionals by ftagging on’.
to BACTC’S promotionals which in fact start later than GTEN’s™ . .
promotional and lasts for only 30 days compared to GTEM’s 36 days".
BACTC requests that GTEM-CA’s promotion should not extend beyond the'

original 30 days.
DISCUSSION

We are encouraged to see competitive promotional £ilings made by
cellular carriérs and resellérs. Such offers may increasé a firm’s
viability and revénues in the long run and lower its costs and.
prices to provide benefits for both utility and the subscriber.\‘

This néw subscrlber promotional offer nade by thé Bay Area cellular-
carriers 1s exténded to their réseller custonreérs, too. We do not
view these promot10na1 offers as antl-competitlve._

The protésts that have been offered’ deal with tlming and exten51onsﬁ

- of thé éfféctive peridds of thé offérs. We récognize that our

Genéral Ordér 96-A, ‘which was last changed by D.88-05-067 in R, 87~
08-017, requ1res a 40-day effective period for all cellular - .. .
wholésale f111ngs, while pernitting 30-day effective retail- filings"
by both carriér and reseller, and may be dlsadvantageous to the =

resellers.

One 1ntent of our rulemak1ng (R:87-08~ 017) that last changed General”

Ordér 96+A was to prevent ant1-compet1t1ve promotional filings by -
cellular carriers against reésellers. To insuré that-all resellers‘
and retailérs had amplé opportunity to react to changes in the " -~

wholesale tariffs we ordered that 40 days notice was required for

any céllular wholésaleée f111ng. 30 days notice was found to be
adequate for any reta11 f111ng. B .

‘. _1— < ,v_:

ObVlOUSlY an unforeseen circumstance has arlsen where an inégulty
exists between carriers and reséllérs’ in . the caseé of competitive
promotional filings offeréd by carriers at:both thée rétail and -

- wholésale levels. Although the concerné of the résellers may be
wéll founded the recommended course of action is té pétltlon to -
modify D.88- 05- 067, i.e., to change our Genéral Order 96-a, rather
than protest an Advice Letter filéd pursvant to that order. -

To alleV1ate the 1nequ1ty in the present c1rcumstance, we aré
inclined to make the wholesale offers of BACTC and Napa effective
on léss that the regular notice of 490 days.‘ However, wé exPect
that any future competitive promotional filings will beécome




effective on regular notice, with wholesale and retail promotions
effectivé at the same time.

As for requests for exteénsions of such competitive promotional |
filings, wé have no objection to making such requests for eXtension
for definite periods effective on regular noétice. Theréefore, wé
reject the request of BACTC in its protest of GTEM-CA’s Advice - .
Letter No. 5 and 5A to limit the extension 6f GTEN-CA’s competitive
promotion. Should BACTC (or Napa{ desire to extend its retail and.
wholesale promotion itself, we will permit it to Ao so on less than
reqular notice in this instance. - _
Finally, we désire these promotions to be compensatory in the long -
run., Weé noté that certain resellérs may not havé had sufficient
opportunity to réspond in a timely manner to these new subscriber'
promotional offers from the carriers. , , _ .

"In this 1nstance, we are inclined to assure an opportunity for a11

reselléers to compétée on a compensatéory basis with thé carriers’’ ‘
promotions} since some reséllers may havé réasonably expected thesef“
promotions té beée suspended or rejected, and theréfore may not have:
filed in a timely mannér to be able to utilize the wholésale tariff .
filing from thé carrier, and sincé wé are making BACTG’s and: Napa' 5
filings éffective on léss. than regular noticé, we will make any
résellér néw subscriber promot10na1 filing madé prior to today
effective on léss than reqular notice to coincide with the
underlying carrier wholesale offer.

We éxpéct that all futdre competitLVe promotional filings, carrier
and. réséller, with the exception of a BACTC or Napa éxténsion-of:
their new subscribér promotional Advice Letteérs No. 27 and 28 and
No. 6 and 7, w111 be madée by regular notice. .- &

FINDINGS

1. BACTC filed Advice Létter No. 27 on January 6 1989, for a '30-
day new subscriber retail promotional offering, on 30 day notice per
Géeneral Order No. 96-A, Section IV B. :

5. BACTC filed Advice Letter No..28 on January 6 1989, a 30 day -
new subscriber wholeésaleé promotional offering, on 40 day notice per'“'

General Oorder No. 96—A, Section IvV.B.

3. Napa f11ed 51milar néew subscriber promotional offers’onVJanuary :

19, 1989, Advice Letter No. 6 (retail) on 30 day noticé, and No: ‘7
(vholesale) on 40 day notice, per General order No. 96=A, Sectioﬂ
IV.B. Napa filed Advice Lettér No. 6A on February 2, 1989, . .
requestlng that its retail offering become effective at the same
time as its wholésale offer. :

é; Comtéch protested BACTC Advice Letter No. 27 on January 26,:V
1989. If Comtech is to match BACTC’s retail offer é6n a timely |




basis, Comtech is forced to file a non-COmpensator¥ offer for up to
10 dayst Comtech, however, may continue its promotion 10 days'after
BACTC’s expires, and still be compénsatory.

5. In.this instance wa desira to éliminate non-comgensatory offers
required by resellers to compéte with retail promotions filed by
cellular carriers under our Genéral Order No. 96-A.

6. We dismiss Comtech's protest of BACTC Advice Letter No.: 27, and'
make BACTC’s new subscriber retail promotional offer (advicé Letter
No. 27) éfféctive on February 10, 1989, per BACTc's requést -in its:
résponsé to Comtech’s protést. We maké BACTC’s hew subscribér
wholésale promotional offer (Advice Letter No. 28) éffective at. the
samé timé, on Fébruary 10, 1989, BACTC's retail/wholesale o
promotional offer will éxtend for 30 days unléss extended by BACTC.
If BACTC wishes to exténd its retail/wholesalé promotional offer,.
it may do so for a définite period on léss than régular notice.,

7. HWe w111 make Napa’s Advice Létters No. 6 and 7 éffective. at the
same timé, on Fébruary 19, 1989, Napa may extend its . _
retail/wholésale promotlon for a definite perléd on less than
régular notice. ,

8. In this: instance, in order to prévent non-conpénsatory offers
by résellers wlshlng to compéte wlth carriér retail promotions, we-
will maké all such fllings made prlor to today efféctive on less
than régqular notice to coincide with thé underlying carrler
wholésaleée offer. ,

9. All future promotlonal offers 9111 bé made on regular notlce. _
We récommend that retail and wholesale promotions bé requésted to -
start at the samé time. We recommend that Comtéch pétition to. =~
modify D. 88-05 -067 to deal with any disparity it finds between .
carrier retail and reseller promotlonal Adv1ce Letter f111ngs.

10. GTEM-CA" f11ed Adv1ce Léetters No. 5 and SA to éxtend 1ts reta11
and wholesalé promotlonal offers for a definite period. The protest
of BACTC is dlsmlssed. R

IT IS ORDERED that!
-:(1) Thé protest. by Cellular Resellers hssociatlon to Bay

Area Céllular Téléphoné Co. Advice Letter Ho.~27 1s o
dismissed. : S

(2 Advice Lettérs No. 27 and No. 28 of Bay Area Cellular fﬁf
Telephone Co. are made efféctive on Fehruary 10, 1989. thé
J.retall and wholesale promotions offered thérein will exténd -
for a period of 30 days. BACTC may file to extend-thése =

offers for a definité period on less than régular notlcé.lﬂ""




(3) Advicé Létters No. 6 and No. 7 of Napa Celluwlar
Telephone Co. are made effective on February 19, 1%89. Napa
may flle to éxtend thése retail and wholesale promotions for
a definitée period on less than regular noétice,

(4) Theé protest of Bay Area Cellular Telephone €¢o. to
GTE/Mobilnet of california, L.,P., Advice Letter No. 5 and
No. 5A is dismissed. GTEM-CA’S Advice Letter No. 5 and No.
SA is madé effeéctive on regular notice. S

(5) All cellular radioteléphoné serviceé reselleér advice
Letter filings in any Bay Aréa cellular carrier new = .
subscriber promotiondl offer filed prior to today are made
effective on léss than réqular noticé to coincide with the

underlying carriér wholesale filing. ;
(6) ALl Advice Létter filings by any cellular carelér ér .

resélléy aftér today (other that an exténsion by BACTC and'-
Napa for their Advice Letters No. 27 and 28 and No., é and 7)
wi{l bé made by régular noticé undér our Genéral order 96-A.

s i_ce?tiff'fhﬁt’iﬁiéfﬁééplutibﬁ was adoptéed by the Public
Utilities Commission at its régular méeting on February 8, 1989:
‘- The following Commissioners approved it: _;i R
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