
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

COMMISSION AOVISORY AND COMPLIANCE DIVISION 
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February 8,' 1989 

RESOWTION ESTABLISIUNG EFFECTIVE PERIODS F6R CELiiJiAR ' 
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RADIOTELEPHONE SERVICE PROMOTIONS FILED BY BAYAREACELLOLAR' 
~ELEPH()UE c()MPANY(U-366?7"C;:)~, ADVICE tETrER NUMBERS, ~1~D~ , 
28, NAPA' CELLULAR, TELEPHON~ COMPANY (U-lOlto-C), NUMBER~ 6 AND 
7, AND GTE MOBILNET OF CALIFORNIA, L.P. (U-300~-C), NUMBERS 5' 
AND sA. ' , 

SUMMARY 

protests by Cellular, Reseli.~rs Association to Say ,Area Cell':llar 
Telephone, Co. Advice Letter NO,6 27 and' by Bay AX"ea Cellular 
Teiephone Co;, to GTE/Kobilnet 'of California, L~P., Advice Letter 
No.5 and SA are dismissed. . 

Bay Area Cellular Advice tktters No', .27 (retail promoti6nalo'ffer) 
and No. 28 (Wholesale promotional otfer) ate made etfective'on 
February 10, 1989 1 to extend for 3Q days unless extended for a 
definite period. . 

Napa Cellular Teiephone Co. A4viceLetters'No. 6 and No. 7 are made 
effective on 30 days notice, or Fe'bruazY'19, 1989, toextencl forJO, 
days unless' extended for a definite period. , ' , ' ' 

GTE/H6biinet Advice Letter No. 5 and SA is m~de effective oil' 'regular 
~tk6i ' , 

, ' , " ':~,<,' " '" :,. ,', ' ,:_-,:;,~,~,::';,:.:A'( ::~'<::~:~~~>;::{«::J ':-~:; -::~;, 
All, celiular radiotel6pliori~' serv ic~ 'reselle.~ :'tiliilg$' P~~.i9ipatiri9 ;.:-: ~ :-~::-':-' , 
iz:t_ any B(,ly Area, ce~l\1lar,carri6r new suhsc~i,ber_,pro~otional_~o(ter',:-,:'-::/ __ :" ' 
fil6d p~~or to today' ~re"ma~e -effective:on !-ess'·~~·n-t-equiar:iiotice':-:,·~ -
to coincide with the underlying carri6r wholesale filing. 

" -

All tilings by -any cell\llar cartier o~ reseller aft~r toda:y'~(6ther:: 
than an extension by BAtTe Of its Advice Iktters No. 27 and "28) ·will 
be made on regular notice under our General Order 96-A.' 

BACKGROUND ' ' , 

~ Bay Area Cellular Telephone Co. (BACTe) filed Advice Letter No. 27 .. 



a , 
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-, 
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(new subscriber reta!l promotional oftering) on January 6, 198~, On 
30 day notice per the co~ission's General Orde~ ~6-A, section IV.S' 
on the same day it filed Advice Letter No. 28 (new subscriber. 
wholesale promotional offering) on 40 day notice per General Order' 
96-A. -

These otfers' are similar to new subscriber promotional 6tfer~_; 1nad~ 
by other cellular carriers in the Bay Areal any new retail customer 
who. s.igIls up fc?r service during a 30 day periOO. ~111. r,eceive a· ' 
cre~it equivalent t6 120 minutes of peak airtime at the standara,' . 
rate ($,45/m1n) Ok"60 minutes of peak airtime at. the personal ra~~"'" 
($.9()/min), depending o~ the, service p~an chosen,: A matchi.ng .'. '. 
wholesale promotional ~ftering wholesale customers. tornt!!w: _ _' . 
subscribers placed by a reseller'6n the company's system was also 
offered. A new subsoriber is defined as an individual who 'has not 
had service via the carrier's system for 'the 40-day periOd'prior to 
the effective date of the filing. _ . 

Napa Ce~lu~ar Telep~qne Co. (Napa) tiled similar. r~~.all 'and· . _ .' 
wholesale new subscriber prQmotional offers with Advice r.etters;N6. 
6 and 7 on January 19, 1989-: the retail filing (No.6) 1s eftec~lv~ 
on 30 days regular notice, or Feb'niary i9, 1989. The wholesa.le -is' 
normally effectiVe on 40 days regular notice, or March 1, 1989.; 

On February' 2, -1989, Napa filed Advice Le~tei NCh6-A requesting 
that its new subscriber retail promotional ottEirincfbecome . 
effective on the same date as its new subscriber wholesale 
promotional offer. 

On Jam~ary 26, 1989, C6mtech Mobile Telephone C6~panY (C6Jntech/.U~ 
3007-C), a.reseller 6£ Bay ?tre-a cellular carriers, til~d a.proi;est. 
to BACTC Advice Letter No-. 27. Comtech protests "because Gen~ral_ ' . 
Order 96-A allows that the BACTC wholesale proinotional-pl~n~(BAC'i;'c 
AdvlceLetter 28). available to resellers bec6m~ effecti.v~ '16 days
after the inception 6f the BACTC retail plan". Comtech states;t:iiat 
to fullY compete with' BACTC, "Comtech would have to operate·in a 
noncompensatory manner" during the time before the BACTC wholesale 
offer commenced. 

".' • • • • L ~ ~ ~. .' _'.- • -,.. ".. • - • ..::, - _ - •• - • 

BACTC responded to, the Comtech protest 61"1 February l"i989~"- -cBAcrq·.' 
no~es that no party has objected to the ~ubstanc~,:of:,·the: promotional >-~ .• -

offering, and. proposes two alternatives for consideration: '<~. ~-~"'.,:"~'-'_' .: .. 
, . - ~.,. ,~ .. ": . :--~ - - -. ' .. "- . 

First~ to have tlia COI!llDiss:tOil make' t~er~t~ii' 'iilin~:(N~>;i}~:'~:::: . 
and the wholesale filing (No. 28) become effectiVe on February , 
lO. '. . 

- . 

secon~, to delay the effective date of its retail offer ten days _ ,.',~ 
to 'coincide with the effective date of its whol~sale offer .... '- ·a~·· 

~.-.. 

.. On January .13, 198? I GTE/Hobllnet of calit~rnia, L. P •. ,. (<?TEK"'C~,ti-., 

.., 3002-C), f~led Adv~ce Letter No. 5, extend~ng the effect~ve period . .-
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for its new sUbs¢ri~er,promoti6n through March's (retail) and "a~ch 
18 (wholesale). GTEK-CA fiied Advice Letter No. 5A on january 20, 
198~,'e~tending the retail new subsoriber promotion until March 18, 
1989. ' 

On February 2. 1~89 BACTC protested Advice Letters No.5 and SA ot 
GTEK-CA., BACTC protests that GTEK~CA "is attemptln~ to 6btalnan 
extension,of its retail and wholesale promotlonals' by 'ta9gin90n', 
to DACTe's promotiol'lals which 'in tact start later ,than GTEM's-' '~, 
promotional and lasts for only 3() days compared to GTEK's 46 days~~_ 
BACTC requests that GTEK-CA's promotion should not Q)(tend beyond the' 
original 30 days. ; , 

DISCUSSION 

We ~re Em?6uraged to. see ,competitiVe pr,om~tion'al. filings ma(h~' by ". 
cellular carriers and resellers. such of(erS may increase a tirm's 
viability and re.venues in the long run and lower· its costs and ' 
prices to provide benefits for both utility and the suhscriber~' 

II- • ', .. 

Thts n~w subscrib~r prom6ti6nai. o~t~r made by the B~y,Area ceiiular 
carrie,rs is extended to their ~eseller customers, too.' We do not 
view these promotional offers as anti-competitive. 

T~e pr6t~~ts that.hi..ve beel)6ifered de~l with timing iind ~xten~i6iis 
... ()f. the effectiv~ periOds of the offers. ".ie' recognize that our ': , 
.., General Order 96-A, -which was ia!?t changed by D.88-05':"067 in R~ 81~ . 

OS-()l7, ,requ~r¢s a4o-day effective p~ri6d for all c~llular ," " , 
whol¢sale filings, while permitting30-day effective,retal1-fiU.ngS 
by both carrier and reseller,and may be disadvantageous to the ~ 
resellers. 

one'intent of our ruiemaking (R,S7-0a':;'Ol1) that 'last changed Gei1er~l 
Order 96 .... A'Wils to prev¢ntanti~competitive, promotional filings by 
cellular, carriers against resellers, To insure that: all resell'eis " 
and re~ailers h(ld ample opportunity to react to changes' i.n the' '.'
whOlesale tartt,fs ~e ordered that 46 days n6ticevas reCj:tlireci' for 
any c~llula~ Wholesale ftling. 30 days notice was found to be 
adequate for any retail. filing_ . '::, ' " :' ,,' 

obviotlslyan untoiese~n~ircUlilstaiit;e' 'h~~, ~rl~l~:~~h~'r~":,a~;~;i~~~ity~~~~'~ :;" ,~- -
exists between carriers and resei.lers" in :the ,c.a~e'''_9t' competitlv(!'~ ",-.Y<·:, " 
promotional til :lng's oftered by carriers :'at ;hoth ,the fetaii :and',~<i-".-, <,~:". '. 
wh61~saie. i.~ve~s,. "Althbligh the concerns, of. the ~r~s~llers, maY'~b_e; '-", . ' 
well. founded; the recommended course of action is t6 petition 'to,",," 
modify D.S8-0S-061, i.e., to change' our Gen~ral Order 96":'A,' rather, . , 
than protest an Advice L.etter filed pursuant to that order.' , " 

To alleviate the ineqUity in the present circ\ll!lstance, weare,' " 
inclined'to make the wholesale otfers of DACTe and Napa effective-'" 

... on 'less that the regular notice of' 40 days., However" we' expect 
~that any future competitive promotional filings will become ' .. -
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- " -
effeotive on regular notice, with wholesale and retail promotions 
effective at the same time. 

As for requests for extensions of such competl,tive promotional,'; " 
fillngs! we have no objection tO,making such requests for e~tension 
for def nite periods effeotive on regular n6tice. ,Therefo~e, we ' 
reject the request of BACTC in its protest o( GTEK';CA's Advice" . , ' 
Letter NO. 5 and 5A to limit the extension of GTEK-CA's competitive 
promotion. ShoUldBACTC (Or Napa) desire to ~xtend its ~~tail a~~ 
wholesale promotion itself, we will permit it to dO so on less ~an 
regular notice in this instance. . 

~ 

Finaily, we desire these pr9motlons to be compe'nsatory In th,e" lOJ\(j" , 
run. we,note that certain'resellers may not have had sufficient ' 
opportunity to respond in a timely manner to these new subscriber 
promotional offers from the carriers. ' ' , ",' , 

In this instance, we a~ein6iined to assUre' an opportuilAty' t6i~' ~cll < 

resellers to compete on a c9mpensatory basiswl~~he carxJers",~r' 
promotions; sinc~ someresellers may have reasonably eXpect~d,th~~e 
pr~motions, to be suspended or re1~ct~d,a,nd. there,fote'may n6t')iilVe 
filed in a timely manner, to be able to. utilize thewholasale tariff, 
filing from the'carrie~;and since we ate mal:clng SAcTP's ~nd:~ap~',s' 
filings effective on less than regular notice,', "e will ~ak(!t, any>,- ',., , 
resellernew; subscriber pr6m~tioital' tiling inad~' pi-ioi tOt;oday , 
effective on ~ess than' regular ,notice to coincide with the " 
underlying carrier wholesale offer.' 

,,' 

We expect that all future competitive proinQtional fiiings, c,~rrler 
and reseller, with thl! ex~eption of ,a BAc;I'C or Napa extension '-of' 
their new subscriber promotional Advice Letters No. 27 and 28 and 
No. 6 and 7, will be made by regular notice. " 

FINDINGS 

1. IiACTC tiied Advice Letter NQ. 27 on Jtlrnlary 6, 1989, ,fOr' it 'jo'. : 
day new s'ubscz.iber retail promotional offering, on 30 day noticQ, pe'r 
General order No. 96-A, section IV. S. . , 

2. BACrc iileci Advice LetterNo.-28 On'Jattuary 6 :', 19A~""a ,jo:'~(l~Y;' "", , 
new subscriber wholesale promoti6nal' offering;' on':. () 'day >not:l.ce . per' -' 
General Order No. 96-A, section IV. B. ' , " }, " .. : :. ' 

.' - .' . - - -; -- ~ .. :- - _.. . 

3. N~P~ 'ti~e~ ~i1Dilar new s~sc~1~~rp~omo~lo~4~ ~ ~(te~~:"'~~': J,~i\ua~y , 
19, 1989; Adv1ce Letter No. 6 (reta1l) on 30 day notice, and NOi7 ' 
(wholesale) on 40 day notice, per GEmerai order N6~' 9~-A, section:_, 
IV.S. Napa filed Advice Letter No. 6A 'on February 2,1989,' ,," 
reqUesting that its' retail offering become effective at the same 
time as its wholesale offer. ' 

- . - .. - - - ~ . 
, , '. ' ' " ' .. ",', 

.4& ., ~ . Comtech protested SACTC AdvlCe Letter lf~' ~~ 6n ,JanuafY 2,6, 

.., 1989. If Comtech is to match BACTC's reta11 offer on a t1mely #-. 
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e basis, comtech is forced to file a non-compensatory offer" for up to 
10 daysl comtech, however, may continue its promot on 10 days after 
DACTe's eXpires, and still be compensatory. 

5. In,this instance we desire to eliminate nOrl-:compensat6iy6fters 
required by resellers to compete with retail promotions filed by 
cellular carriers under our General Order No. 96-A. ,:" ' , 

6. We dismiss comtech's protest of DACre Adv~ce Letter NO~::~7,~ and' 
make BACT~/s new subscriber retail promotional 'offer (AdVic&- tet~er 
No. 27) effective on February 10, 1989, per BAC'l'C's request'i,ll its 
response to Comtech's protest. we make' BAC':r<;'s n$w subscriber :,' 
wholesale promotional otter (Advice Letter N6.2$) etfec~ive at the 
same time, on February 10, 1989. BACTC's retaH,/wh6lesale" '" 
promptionalotfer will ext~ild for 3~ days Uli~es$ ext~nded. bY,~~C. 
If BACTC wishes to ext~nd ~ts retail/wholesale Iirolllotional,offert ' 
it may do so for a definite period on less than regular notice, 

7. We will make Napa's Advice Letters'No. 6 and" effective at ~h~ 
same time, on February 19; 1989. Napa may extend its. . U 

retail/wholesale promotion for a definite peri6d on less than 
requla'r notice. 

8. In this ~nstance, in 9rder to pr~v~nt non-compensatorY ot.let~'-: 
by resellers wishing to compete with carrier retail promotlo~s,-we' 
will make all such filings made prior to, tQ<1ay effeotive on tess 
than regUlar notice to coincide with the underlying carrier 
wholesale otter. ' 

9, All future promotlona~ ofters will be made on re9ularnotice~' 
We recommend that retail and wholesale promotioits, be :re~esb~4. to -' 
start at the same time. We recommend that comtech petition to 
modify 0.8,8-05-067 to deal with any disparity it finds betwe~n 
carrier retail and reseller promotional Advice Letter filings. 

10. GTEH-CAtiled Advice Letters No.5 and 5A to extend its retaii 
and wholesale' promotional offers for a defini.te period. The prot:est- ' 
of BACTC is dismissed. 

IT IS ORDERED that: 

(1) The protest by Cellular -Resellers 'Assoclation to 'BaY'-:~~-~~-: ''-'' 
Area Cellular Telephone Co. Advice'Letter No.·27 is 
dismissed. ' ,~ 

", ... 
. . ~ . ~ . ~ -.... .... ' -- ~ -.... .. .-- .~ . 
(2) Adv1ce Letters No. 27 and No. 28 of Bay Area celhuar • > 

Teiephone Co. are made effective on February 10, -1~89' the: 
.... ~'retail and Wholesale promotions offered thereinwiii e~t~iid 

for a period of 30 days. BAcTC may iile to extend -tliese':' 
offers for a definite period on less than regUlar notice. 

" 
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(3) Advice Lett~rs No. ~'and No • .., of Napa cellular " 
Telephone Co, are m6:d:e effective on February 19, 1.~a9~ Napa 
may file t6 extend: these retail and wholesale promotions for 
a definite periOd on less than regular notice. 

(4) The protest of say Area cellular Telephone co. to 
GTE/M6bilnet of Calitornla, 1.. P., Ad.vice t.etter No." 5 and 
No. 5A is dismissed •. GTEK-CAts Advice Letter No. 5 and No. 
5A is made effective on regular notice. 

(5) All cailuiar'racHotelephorie service resel1er Ad,Jice 
Lettet. til. il\9S in ~nY Bay Area . cellular cc1rrie~, new' ,:. .' 
subscriber prolilot16~lti ofter filed prior to today are made 
effective6~ i~ss·than r~lar notice to coinoide with the 
underlying ,carrier Wholesale filing. 

(6) All Advic~: ~tt~r ti1.fng~ by anyceliular c~rri~r' or:, ' 
resellet- after tOday·'(otber that an ertension by DAcre and'·· 
Napa tor' the~r Advic~ Letters No. 27 and 28 and No.' 6i1n.d.7) 
will be made by r~gular notice under our 'General order, 96';;A., . ' 

- I certif~ that thi~R'esol.ut:ion was adopt'ed by' thee FUbll.c .' , 
Util~ties c<;,uission at its requiar meeting on February 8, ,1989_, .' 
The following C6mmissioners'approved it: 

G. MrrOImL h'IU: 
PieStdent 

FRID-::RrCK 'R. [Xn\ 

SVJ\IEY w. BUIrii' 
JeRi B. awttA.~ 

Ca'rnissiore...-s 


