PUBLIC UTILITIES COMMISSION OF THR STATE OF CALIFORNIA

COMMISSION ADVISORY & COMPLIANCE DIVISION RESOLUTION NO. T-13060
Telecommunications Branch May 10, 1989

RESOLUTION
RESOLUTION T-13060. ALL LOCAL EXCHANGE COMPANIES
(LECs) « - ORDER DELEGATING EACH COMPANY AUTHORITY TO.
PROCESS AND DISBURSE TELECOMMUNICATIONS DEVICES FOR THE
DEAF (TDDs) TO REQUESTING ORGANIZATIONS SERVING THE
DEAF OR SEVERELY HEARING-IMPAIRED OTHER THAN STATE
AGENCIES MEETING THE CRITERIA ESTABLISHED BY THE
COMMISSION FOR DISBURSEMENT: THE COMMISSION WILL
CONTINUE TO PROCESS. REQUESTS FROM STATE AGENCIES.

SUMMARY

By this Resolutlon, Local Exchange Companles (LECs) arée té -
assume the respon31b111ty of proce551ng TDD equipment requésts
from organlzatlons sérving the deéaf or the sevérély hearlng—’
1mpa1red pursuant to Section 2881 (a) and (e) of thé Public’
Ut111t1es Codé. - Thé duties’ 1nc1ude. rece1v1ng, ana1y21ng,
approving or denylng requésts for TDD équipmént} and dlsbur51ng
the TDD to organlzatlons that quallfy under thé guldellnes
specifiéd herein. The COmmlssion will continueé proce551ng
requéests from state agencies pér PU Code Sectloﬂ 2881 1.

Organlzatlons qualify by meetlng at least one of the crlterla
establishéd by the Comm1551on. “The Commission and the LECs will
use the sane crlterla that is présently belng used by the
CommlsSLOn for ana1y21ng requests. Any dev1at10n from this
criteéria must flrst bé approved by the Dlrector of the
CommlsSLOn Adv1sory and Compliance Division (CAcCD).

BACKGROUND

The Comm1551on has been prov1d1ng TDDs to organlzatlons seerng
the deaf communlty 51nce 1984, pér Assembly bill 3365 (1984, .
Chapter 1741). Fundlng for this program is providea: by the Deaf
Equ1pment Acquisition Fund (D.E.A.F.) Trust. The D.E.A:F: Trust
Admlnlstrat1ve Conmittee reimburses all telecommunlcations
companiés for all actual costs incurred for this deaf and -
disabled télecommunications service program from the D.E.A.F:
Trust Fund.




As of October 1, 1988, per Resolution T—13005, of July 22, 1988,\
a surcharge of one-hale of one percent has been uniformly

applied to a subscriber’s intrastate télephone service, other
than one-way radlio paging service and universal teléphone
service, both within a sérvice area and between seérv ce areas,
as a méans to fund thé D.E.A.F. Trust,

The Commission has authorized disbursement of TDDs to
organizations méeeting At 1least oneé of theé following criteria
g which request a TDD pursuant to PUC Code Section 2881 (d).

1. Private, non-profit organizations serving thé deaf
and/or severely héaring-impaired, which are wnot tax-
supgérted, and whose seérvices to the deaf are more than
incidental.

2. Schools for the deaf.

3. Schools that havé s1gnificant programs for the deaf.

4, State agencies having public contact, -

5. Certain organlzatiéns under contract with the - )
Départmént of Rehab11itation and the Départment of Social'
Services. Thé réquésting organization will supply o
documéntation of the contract eX1st1ng between itself and
thé state agéency to éstablish ellglbillty.

’DISCUSSION | o . L

'Currently, the dlsbursement process is as follows' an
‘organlzatlon sends a létter of request to the Commis51on, the
Commission evaluates the reqguest agalnst theé established
crlterla, 1f it is denled, a letter is sent to the organlzation
denylng their regquest; if it is approved, a letter of approval -
is sént to the requester and its serving LEC to provide a TDD on
loan to that organlzatlon as long as it is ellgible.

As the Ccommission has galned experlence in. administerlng this i
program, the general e11g1b111ty crlterla, as well as the
evaluation process, has béén réfined and clarlfied It is ,
. necessary to convéy theée résult of thé Commission staff' ' <
experlence so that- the LECS will bettér understand the goals: of
the Commission in adm1n1ster1ng the TDD dlstrlbutlon program. -

in reference to gu1de11ne (1), when rev1ewing an appllcant'
request, the follow1ng approach has been takent - Of the . -
prlorltles for the dlstlbutlon of TDDs to pr1Vate organlzatlons,
the most ba51c crlterla is that the requesting non-profit.
organlzatlon provldes services speclflcally serving the . unique'
needs of the deaf and/or seéverely hearing-impaired community.

An appllcant whjch has based 1ts request on its provlsion of
services- that aid the pub11c in genéral and subsequéntly, doés
serve the déaf communlty since it is part of thé general. publlc,
doés not quallfy as e11g1b1e as such provision of service is
considered 1ncldental. However, if the déaf or severely




hearing-impaired oclientéele constitutes a significant segment of
the total served, defined as at least ten pércent of thé total
clientele, thén thé requestor does meet the first oriteria and
is considered eligible, _

Staff has used the ten percent as a bénchmark for defining
significant programs that seérve the deaf and severely hearing
impaired. The choic¢é of this proportion is based on the
assumption that incidence of deafnéss in the general population
is estimated at oné percent. From this Commission statf reasonéd
that the provision of service to a number of olients that was -
ten times the normal occurrencé of deafnéss in the population
could be called significant. .

Curréntly, when the Comnission receives a request for a . Tpp,

staff reviews it to see if theé requesting organization is
eligible given the information preseénted in the letter of
requést. More often than not, the information presénted .in the
letter of request is not sufficient for approving the request .
and the réequesting organization is contacted by téléphoné and .
létter to gather additional information: An éxample of - -
informational réquest used by staff is included in Attachmént A.

‘Staff gathers such informatibn_ast
1. Thé exact nature of the organization.

2. Ité*sbﬁrcé:of fundihg. :
3. The services providéd to the deaf and séverely hearing

impaired and the number of clients served.

4. Services provided to pérsons who aré not deaf or héaring-
impaired and thé rélévant proportion of deaf/sévérely
hearing-impaired clients. B '

5. The numbér of telephone.linés in servicé with which a THD.

would be used.

hearing-impaired.

6. Thé numbér of organization staff who aré deaf or séverely

LECs receiving thé résponsibility for. évaluating thé Tpp
réquésts of privaté, non-profit organizations should émploy a
sinilar method té6 that uséd by the Commission staff, ' - -
Should an LEC find that an éligible requesting organization
charges substantial féés for its provision of services to the
deaf and or sevérély héaring impairéd, such as a non-profit .
hospital, then the requést should be référred back to the -

Commission staff for evaluation and résolution.

Guidelines (2) and (3) concérn the éligibility of schools that
are specifically for the deaf or with significant prégrams for
thé deaf. The térm 7school” reéférs to both publid and private
schools, A significant program for deaf or severély hearing
-impaired students has been défined as an established, on-going




sugplementaty educational program in addition to the
mainstreaming of the student into the regular classroon,

The Comnission mémorandum of March 28, 1986 formally éstablished
the guideline extending eligibility to certain tak supported,
private organizations under contract with Department of sooial
Services., The staff meémo recommended that a fourth category be
added because the previous policy which denied TDDs to tax-
suppo }ed organizations was unduly broad. Prior to the
incluglon 6f this criterion, independent, tax-supported, non-
state agenc¥ organizations had beén excluded from partiocipating
in the Commission’s TDD distribution program despite their )
status as major providers of services to the deaf in the state
of california. N

ogqanizations fundéd by the California Staté bépartment of
Réhabilitation. Accordingly, guideliné (5) reflects this
finding and has beén revised to allow private non-profit- .
organizations under contract with state agenciés specified by
this Commission to participaté in thé TDD distribution program.
Thé Commission authorizes the LEC to requiré such requesting
organizations to providé documéntation 6f such contracts prioér
to authorization of TDDs. 1In thé futuré, thé Commission may
specify additional state agenciés and associated private
organizations that are to be considered eligiblé.

The Commission has found a similar situation with non-profit

Since the Commission initiated this program pursuant té PUC Code
2881 (e), it has éncounteréd reéquests for additional TDDs from -
organizations that were alréady participating in thé program, .
Thé submittal 6f supplémentary réquests has occurréd for seveéral
reasons. One factor leading to these additional réequests was
the géneral reduction in thé number of initially approved TDDs -
as a result of the 1987 funding crisis expeériénced by the .
D.E.A.F. Trust. A Sécond observable reéason is theé growth in thé
case load of the private non-profit organizations that sérvé the -
deaf and sevérély hearing-impaired that result from the - L
increased accessibility the TDD distribution program has
allowed,

As many of thé réquesting organizations aré éxpanding TR
nationally, it iS$ a concern of CACD staff that thesé TDDS may be
requested for usé by an out-of-state affiliated organization, . |
Conséquently, it is recommendéd that theé.LECS be -awaré 6f this
concérn and acknowlédge it within their evaluation procéss by:. -
invéstigating any réquésts whéré placémént of a TDD out of state
is a réasonable possibility:. Réquésting specific information =
about thé proposed location, phoné numbér, and contact person . -
for_ghé requéested TDD from the applicant prior to approval will
suffice, . e ’ '

After the LEC has déterminéd that the requesting organization is
indeed eligible since it meéts at least one of the above - .
discusseéd éligibility requireménts, the LEC will instruct the: -
applicant that the commission assumes that thé following
criteria are met when a TDD is placed in an office and/or.
agency. .




1. Persons trained to use. the TDD are available at all
dut{ hours. This includes backup coverage when the designated
individuals are out sick, on vacation, eto.

2. Equipment is kept in operating order, pluggéd in, and
ready to use without advanced notice. Generally, this has meant
that theré must be one telephone line for use with each
authorized TDD,

3. The telephoné number is widely circulated -- printed on
all stationary, on businéss cards, in the teleéphone directory,
and in any other literature.

4. Thé TDD remains the prop ert¥ of the D.E.A.F. Trust and
is loaned to the recipient organization for as long as the = .-~
récipient continues to be eligxble and has a need for theé TDD._

As the commission requésts the LEGS to undertakeé periodic audits
of recipiént organizations in régards to the efféctive use and -
continued need 6f authorizéd TDDs, compliancé with the criterla
outlinéd above will demonstrate that thé TDD is béing
efféectively utllized at the minimal accéptable level L ,
BecAuse the Commis51on will no longer be directly inVOIVed wlth
thé distribution of TDDs to private nén-profit. ‘organizations or
publlc/prlvate schools seérving thé deaf and séverély hearing
impaired, a quarterly report to thé Commlssion of the status of.
each company’s distribution of TDDs wlll be ‘éstablished: Each
LEC will provide a list of thésé organizations that have
requested TDDs, the status of thé réquest as apprOVed or. denled
and justification for approval or dénial.

For requests that areé approved, the LEC will- 1ncludé the name of'
the re01p1ent organlzatlon, its address{ thé contact person, the
numbér of TDDs issued, and the date of issuance. - This = - .
information will be used to monitor the growth of the program
and to aid in estimating thé f1nanc1a1 requlrements for the ..
D.E.A.F, Trust. Quartérly réporting is necessary to proV1de the
Comm1551on a relatively current record of LEC authorization. and
dénial decisions should any of those decisions be protested

Ellmlnatlng the Comm1551on as the dlrect contact in thé - process
shoulad reduce the processing time- for dlsbursement as the .
proceéss is réduced from a two step process to a: 51ngle stép... »;,‘
HaV1ng the orgaﬂlzatlon deal’ dlrectly with the LEC will result
in a more efficient handllng process; This permlts the - .
Commission to sérve 1n a moré indiréct capacity. '

Should theré be questions in intérpréting the established
criteria and any deviation from 1t,'wr1tten approval is: réqulrédT
through the deCISlon of the Director of the Commission. AdVlsory
and COmpllance DlVlSlOD. Minor déviation from the establlshed
cr1ter1a requlrlng approval of the Dlrector of CACD w111 be
conSLdered on a 1nd1V1dua1 casé basis., Examplés of minor o
dev1atlon would 1nclude requests for short term loans .of TDDs
for special educational projects or for organlzations that serve
less than an approxlmated tén percent of the deaf and/or héaring
impaired community as a proportion of their clientelé, but do




provide significant and unique services to the deaf and severely
hearing-impaired community.

changés or additions to the general eligibility criteria will bhe
pursued through Commission résolution.

In thé past, the California Telephoéne Assooiation (¢.T. A ) has
coordinated the distributiOn of thosée TDDs authorized by the
Commission for the ndegendent teléphone companiés, Thé C.T.A:
will coordinatée the evaluation, authorization, and distribution
of TDD réquests for the indepéndéent teéléphone c0mpanies that
wish C.T.A. to continue in.that capacity.

It is necéssary for thé LECs té filé. an advice letter with the

- appropriate tariff rules demonstrating compliancé with this - -
_order.: Staff récommends that thé tariff bhé filed within: ninet¥ ‘
days of the efféctive dateé of this ordér, éffective with regular
notice. In this ninety day period, LECs should make any
internal changes in training of their staffs to allow for
impléméntation of this order.

ElEDlH§§

1.3 all ILocal Exchange COmpanles should assume respons1bllity of
proce551ng requésts. for the disbursemeént of TDDS to. -
organlzatlons meeting an éstabllshéd critéria. .The Comm1551on
will continué with the processing of TDD requests of all state:
agencles, and those organlzatlons which are not ciearly deflned :
in the guidelines presénted herein. .

2. Theé basic guldellne for authorlzlng a TDD to a réquesting
organlzatlon is that the request1ng non-proflt organlzatlon _
.pronde sérvices spe01f1cally serv1ng thé uniqué needs of the
deaf and/or sevérely hearing-impairéd community in california.

3. An appllcant bas1ng ltS requést for a TDD on its provi51on .
of service for thé public in géneral and which doés not serve
the deaf and/or severely hearlng-lmpalred communlty speclflcally
- is not considéréd éligible for this TDD distribution progranm .
unleéss the percentage of deaf and/or seVerely héaring 1mpa1red
constitutés approximateély ten pércent or more of thé total’
clientéle served. .

4. Both pub11c and private schools speclflcally for the deaf ‘or
with significant programs for deéaf and/or severely hearing-
impairéd students are considered eligible:

5.. A s:gn1f1cant school program réfers to a formally e

establlshed on-going supplementary eéducational program’ that is

in add1t10n to the rmainstreaming of the student 1nto the regular
classroeon. : ;

6. CcCertain non-proflt prlvate organlzatlons that serve the o
deaf and severely hearlng-lmpalred and aré undér contract wlth
Department of Social Serv1ces and the Départment of
Rehabilitation are eligiblée for the TDDs provided for by thls




progranm upon the provlsion of documentation of the aqreement
with the specified state agency. p

7. In the future, the Commission may speéocify, by resolutioﬁ
additional state agenocies and associated private organizations
that aré té be considerea eligible.

8. Becauseé many oOf the ofganizations are expanding nationally,'
it is a concern of staff that whén reéequests for additional TDDs
are submitted that thée LECs will request speécific information
about the proposed location, phoné numbér, and c¢ontact person
from theé applicant prior to authorization of a. TDD to assure
that theée equipment is used to sérvé theé needs o6f california'
deaf and severély hearing-impaired population.

9, Each LEC will provide the COmmission a 1ist of those
organizations that have réquésted TDDs, the status of the =
requéest as approved or denied, the justification for denial, and
update it quarterly. If a réquést is approved, reportéd -
information will include thé namé of the reécipient organizatioﬁ,
the address, the teléphoné number, - the contact pérson, the
number of TDDs 1ssued, and thé date of 1ssuance. : '

10.‘ The quarterly reportlng of the status of TDD. requests by
LECs will provide thé Commission a record to refer to should any
LEC distribution decisions bé contested. ) ’

11, Bllminatlng the Commission as the direct contact in the f '
process should greatly reduce the proce551ng timé for =
~disbursemnent. g

12. The Dlrector of CACD is authorized to 1nterpret and” approve
mninor deV1atlon from the éstablished criteria of authorlzatlon
on a4 individual caseée basis.

13. - Changés or additions to the genéral eliglbllity crlterla
shall be made through resolution or Commission dec151on.

14, If an ellglble organization charges. signlflcaﬁt féés for 1tsf
prOV1s1on of services, thé LEC shall réfer it back to the T
.Comm1551on for resolution.

15. The california Teléphoné Assoc1at10n (c T A ) may T
continue to administér thé authorization and dlstribution of
TDDs as déscribéd herein for the 1ndependent telephone ' B
companies.

16. We haVe deleégatéd this réspon51b111ty to G.T A. hecause of -
the reélatively small number of TDDs that are distrlbuted in the
areas served by the independent telephone companles.:

THEREFORE, IT IS ORDERED that!:

(1) . All local exchange companles shall file advice letters and
approprlate tariff rulés describing this new respon51b111ty of
processing TDD requests from schools and pr1Vate, non—profit,-




organizations on regular notice within ninety dayé of the -
effective date of this order.

(2) . LECs shall be responsible for theé processing of TodD
requests from all non-profit, private organizations and schools
serving the deaf and sevérely hearing-impaired community. This
Includest recéiving the reéequest: investiqatin? the request)
apgrovin' the request if the established requiréments are
fulfilleda or denying the request if not; and the disbursement of
the TDDs when approved. - -

(3). The Commission shall continue processing requests from.
state agencies, or those organizations not cléarly meeting the

guidelines described heérein.

(4). The criteria used for processing thé requésts shall bé the
following and any subsequént changes or addition the Commission
should make by résolution or Commission deciston théreaftér;'

1. Privaté, non-profit organizations sérving the deat or

severély hearing-impaired, which aré. not tax-supported, and

whosé services to the deaf aré more than fncidental. - :

2. Schools for the deaf. - | »

3. Schools that have significant prograns forﬁthé‘dééfij
4. Certain organizations undér contract with the = . .
Department of Ré¢habilitation and the Départment of $ocial .
Services. The requésting organization will supply =~
~docunentation of the contract éxisting betwéen itsélf and:
the state agency to éstablish éligibility. SR

(5). If the local éxchangé company finds that an eligible. .
organization charges substantial fées for its seryices. for the

deaf and severely héaring-impaired, the réquest shall be
referred back to thé Commission staff for resolution. '

(6) . Upon determining aﬁhéfgahizatiohjas eligiblé,gtﬁé7ﬁﬁé;§;
shall infOrm;the‘pfospégylvé participant that thé Commission::.
assumes the following criteria aré met upon placémént of 'a TDD:

1. Persons trainéd to usé the TPD aré availablé at all duty
hours. This includes backup covérage when the designateg

individuals are out sick, on vacation, etc.

2. Equipment is kept in operating order, plugged in; and :. -
ready to use without advanced notice. Geénerally; this has:
meant that theré must be one teléphone line for usé with

each authorized TDD.

all stationary, on business cards, in the teléphone
directory, and in any othér literature, '

3. The teléphonie numbér is widely circulated -- printed on

4. The TDD remains thé propérty of thé D.E.A.F: Trust and
is loaned to thé recipient organization for as lorg as theé




recipient continues to be eligible and has a nééd for the

(7)« Compliance with the criteria outlined above witl .
demonstrate that thé TDD is being effectively utilized at the
minimal acceptable level in the event that thé recipient be
auditéd by an LEC under the direction of the Commission. g

(8) . Each LECs shall réport on a quarterly basis*to the
Commission as to the status of its TDD disbursement progran.

(9). The report to thé Commission shall consist of a list of
those organizations that have requested TDDs, the status of the
request as approvéd or denied, the justification for denial

and/or approval, and will be updated quarterly.

(10). If a request is appréved, required. veportingiinformation
shall includeée thé namé, address , and teléphoné numbeér of the -
récipient organization, thé organization’s contact: pérson, the

number of the TDDs issued, and the date of issuance.

(11), LECs who suspect that deviation from the established .
eligibility criteria is warranted must obtain written approval.
fro? }he Director of the Commission Advisory and Compliance’
Division. ' - ’ ) S -

(12). The Directér of thé Commission Advisory and Gompliancs
Division is authorizéd to intérprét and approve minor.deviations
from the éstablishéd criteria of authorization on a individual-
case basis. ' e . oL T TR

I hereby certify that this Resolution was adoptéd by thé Public
Utilities Commission at its réegular meeting on May 10, 1989.

The following Commissioners approved it:

G. MITCHELL WiK
o President 3
FREDERICK R. DUDA = £
STANLEY W. HULETT AT TTETA, e
JOHN B. OHANIAN = : Executive Director: .
PATRICIA M. ECKERT TEN
Commissioners




" STATE OF CALEORNA _
PUBLIC UTILITIES COMMISSION

YAN NESS AVENUE
FANCISCO, ¢A 241023098

June 23, 1989

Attached is Attachment A of Résolution T-13060. It was
1nadvertent1¥ left off the final copy of the reéesolution. Pléase
add to the file. : : .

Thanks




STATE OF CAUFORNIA
RUBLIC UTILUTIES COMMlSSION

VAN NESS AVENUE .
SAN FRANCISCO, CA  $4102:329%

Flle No. 597
Date

Name
company
Address
City/state

Dear:
We havé received your request for a free TDD for your L

organlzatlon and have reviewed it. However, we neéd addltional
information to determine if you are eligible for a free TDD.

Please provide us with the followinq 1nformation:,
1. The exact nature of your organization.

2. Source of fﬁndinq¢

Sexrvices orov1ded to the deaf communlty. Nﬂmﬁer'of clients

served.

Services prov1ded to d;sabled/handlcapped other than deaf or
hearlng—lmpalred. Number of clients served. e

Services pfov1ded to'persons not handLCapped/disabled.

Number of telephone lines now in service wlth whlch a DD
would beé used.

Number of staff who would usé TDD equlpment. If staff works
in shifts, please explain. '

Number of staff who are deaf or éeverely heariﬁgéimﬁeifed.
Telephone company (or companies) providing serV1ce to your

location(s).

Please direct your reply to Richard Fish, Telecommunlcat'ons
Branch, california PUC, 505 Van Ness, San Fran01sco, CA 94102,

Very truly yours,

KEVIN P. COUGHLAN, Chief
Telecommunlcatlons Branch
Comm15510n Advisory and Compllance pivision




