PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

commission Advisory & Compliance pivision RESOLUTION T-14016*
Télecommunications Branch Date November 22, 1989

RESOLUTION
RESOLUTION T-14016. Stockton Cellulhr TelephOna \
Company (U-3012-C)} Ventura Céllular’ Teléphone Company
(U-3010-C) } Sacramento Céllular Téléephons Company (U-
3013-C). Approval &6f contracts for thé provision of
cellular teleécommunications service to the california
State Deéepartment of Transportat1on at less than tariffed
rates.

BY ADVICE LETTER Nos. 16, 10, and 16 respectively, FILED
ON Octobér 12, 1989.

This resolution authorizés Stockton €eéllular Télephbne Company
(Stockton), Ventura céllular Télephoné Company (Ventura), and .
Sacraménto Cellular Telephone company (Sacraménté) to entér 1nto
‘an_agréeément with the California State Departmént of
Transportatlon (Caltrans) to provide céllular telecommunicatlons
. sexvice at othér than tariffed rates, pursuant to Comm1551on
General Order No. (G.0.) 96-A, Sectlon XAy 'Contracts and
Services at otheér than Filed Tariff Schédules: General
Requiréments and Procédureée.”

The contracts wére filéd with the Telecommunicatlons Branch of .
the Commission Advisory and Compliance Division on October 12,
1989, and seéervéd on compet1ng and adjacent utilities. One
protest was received from GTE Mobilnéet of california Limited "
Partnérship. The ut111t1es have filed a joint response to. the
protest. He find a portion of the protest to have merlt., ’

BACKGROUND

Contracts for the provision of cellular telecommunications ' .
(céllular) service to Caltrans was filed by Stockton, Ventura .
and Sacraménto. Stockton prov1des cellular sérvice within the
Stockton and Modesto Metropolitan Statistlcal Areas (HSAs), R
Ventura providés cellular sevicé within the Oxnard-slml va11ey—
Ventura MSAs, and Sacraménto provideées cellular service within
the Sacramento and Yuba Clty MSAs. Serv1ces wlll be prov1ded to
Caltrans in accordance with each carrier’s Retail Tarlffs on
file with the Commission.
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November 22, 1989

DISCUSSION

The pricés and terms specified in Schedulé A of each contract
deviate from the prices and terms speocifiéd in each carrierx’s
Retail Tariffs on file with the commission. The éstimated
annual reéevenue éffect of each contract ist $720.00 for Stockton,
$251,00 for Ventura, and $1,007 for Sacramentod.

Each contract will be for an initial periocd of one yéar; with
the terms applied monthly. In thé event that éach ¢ontract
continues into effect after October 1, 1990, each utility will
file an advice letter reéquesting cammission apgrOVal for éach
new contract. Each contract contains a provislon which will
éntitle éach utility to réfund the differéence bétween the :
proposéd contract raté and theé tariffed raté if Caltrans were.to
subscribé to service at the tariffed rates beforé this advice
letter is approved.

PROTESTS

A protést was recéivéd from GTE Mobilnet of California Limited .
Partnership (GTE) on October 27, 1983. - GTE protested the advice
léetter for two réasonst - (1) "neithér thé proposed contracts -
nor_ ahy relévant contract térns and conditions, including rates,
havé béén providéd” with thé advice léettersi and (2) *thé -
request for retroactivé application of the unidentified contract
raté is an improper attémpt to évade the Commission’s notice
réquirements.” ‘ <

The utilities filed a joint résponsé to the protest on Noéovémber
3, 1989, In résponsé to the first issue¢, the utilities point -
out that all advicé létters filed with the Commission included
copies of thé contracts, éach oné containing all the terms and
conditions of each utility’s provision of sérvice to Caltrans,
including ratés. In addition, the utilities point out that
thése contracts have beeéen available at thé Commission for réviéw
sincé thé daté of their filing, and that copiés of the contracts

were made available to others upon réquést.

In responsé to the sécond allegation, the utilities claim that
the requést for retroactivé approval will not shortén thé timé -
for thé Commission staff to reviéw the contracts, nor will it
_evade thé Commission’s noticé requiréments. Howéver, until thé
contracts are approvéd by thé Commission, all terms and - e
agreéments in thé contract are not valid. We find this issue in
the protest to have merit, S

FINDINGS

With thé exception of thé provision whére éach utility will
refund thé différencée beéetwéen the proposéd contract rate and.
tariffed rate if Caltrans wéré to subscribe to sérvicée at the
tariffed rates beforé this advice letter is approved, the
commission finds the rates and terms of éach contract to-be
reasonablé. We find that approving refunds for service o
purchased prior to an approval of the contract may be consideréd




,retroaotive ratemaking, fr¢n which we must refrain. We find
this section of the protest to have merit. )

THERBFORB. IT IS ORDERED thati

The Contracts for cellular Téiecommunicatiohs séxvice with the
Ccalifornia State Departmént of Transportation filéd by Stockton
© Cellular Teélephone Ompanz Ventura Céllular Téelephoné COm any,
and Sacramenté Céllular T iephone Company on.Qotober 12, 1989,
excluding the provision wheére ¢ach utility will refund the
difference betweén thé proposed contract rate and tariffeéd raté
if caltrans weré to subscribé to sérvicé at the tariffed rates
. before this advice letter is- épproVéd, is made effet;twe today.

' ‘Each utility will file A néw contract ‘with the COmmission .
Advisory and compliance bivision within 30 days of this: advice
lettexr'’s adopt.ifm to contaln the changes reflected in this
,order. - ‘ _ '

I héreby cérti.fy that this Resolution was adOpted by the. Public’
utilities commission at- its regular méeéting on November 22,
- ,1989. Thé following cOmm.lssioners approved it: j
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