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POBLXCU'l'XLXTXESCOMMXSSXOH·OP 'lH& ST.M'EOP CALIPORHIA 
'. - . ,.' .. ', " .' " ',. 

COMMrSSIONADVXSORYANDCOMPLXANCE· DIVISION 
Telecommunications Branch ., 

B ~ ~ Q M'~ %~ 2 B 

',RESOLtJ'l'ION ,'T':'14S03 
Date I June 3·,· 1992 

RESOLUTION '1'-14803.. BAY AREA CELtt1I.AR TELEPHONE, 
COMPANY" REQUEST' '1'0, ADO A CELL SITE' IN THE SAN 
FP.ANCISCO/SAN. JOSE CELLULAR.GEOGRAPHIC,-SERVICE AREAS.· 

. ' '" . ' . .'" ... ,'." "", ..... '. . 

BY ADVICE > LETTER NO' ... 131, ' ~iLEO'_ON~ DECEMBER. 17~ 199'1. 
-. " '. ' • • J " • " 'i' ' " ."'"' ", .. :;, 'i ". ~ '" ' •. " . . . ,. ' .. 

st7MMARy, 

BAY AREA CELLULAR TELEPHONE COMPANY ('BACTC), by Advice Letter 
No. 131, filed on December 17, 199-1, requests authority under 
the provisions of General Order 15·9 (G .. c .. 1-59) and Decision No. 
90-03-08'0 (March 28, 1990) to add a cellular radiotelephone cell 
8-ite to its existing cellular system serving the San 
Francisco/San Jose Cellular Geoqraphic Service Areas .. This 
Resolution,authorizes:the' cons.truction of the cell sit&, known 
as the "AlIMden .• i te,.:locatedat 69'22-69'34 'AlmadenExpressway, 
Building·'C,.San -Jo.se·/ CA 9S.120~·oneprotest·to·.thia Advice- , 
Letter, WAS· rece£ved'. .. ,·It::d·id·'not' provide'.val.f.d,.·grounds for' 
suata1ninq·a:,protest .. · . .' . . .' . ." .-

BAClSGRO"QNJ) - . 

Under G;'O. 159 (0.90-03-08:0), a cellular utility must obtain 
authorization from the Commission before construction of 
cellular facilities not described in the decision granting the 
certificate o·f·public convenience and necess.ity. A cellular 
utility must file an advice letter requesting authorizat.f.on to 
cons,truct· after 'i t, has received all approvals for the proposed 
construetionrequired"bY"any governmental' agencies with " 
j'urisdictio.nover the proposed· construction". or which would:' have 

, jur~sdiction absent the· Commission's preemption'. 

NOTIC'g 

Public notice that BACTC filed Advice Letter No. 131 reques.ting 
authority to construct the Almaden site appeared in the 
California Publ.ic Utili.ties Commission's December 21, 1991 Daily 
Ca·lendar. . In addition, copies. o·f BACTC"s Advice Letter No,. 131 
were mailed in accordance with the Coxamission·'s General Order 
No.; 9'5-A,Section I·II. 'G', to competinq utilltieseither 
privately' or publiclyowned,:·ad·jacent utilities either privately 
or:pu~l'iely·.o~ed,,, :utili;t1es 'having· ... requested', such not.f.fication" .. 
and,~other: interested, :parties,' havinq.·requested·,,8uch· notification' .. ···,. 
" .. . ,.>":~;f:· .. ,,. ,."1 '. .'. .i', \ ..... i .... ' ••... ,:. ""'" .' ",.,: .. " ,!': .' '-... ', .. \.~: c ... -", .,." ''',. ':.'; ':,'." _.' • ' •• ' " ; •• ".' _,.,., 
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Resolution '1''';14803:'::, . 

" ·BACTC/A.;L·..No:~,13:1IGr.H· 
, June 3·, 1992'· 

PROTEns: 
One protest was received to, BACTC's Advice Letter No ... 131 .. , on 
January &, 1992. Protestors are James Seymour, De~rA A. Bailey, 
and Donald A~ Rockwell, homeowners wh~ live between 8S and 300 
feet from the project site... BACTC, filed a response to. this 
protest on. January 21, 19'92... BAC'l'C'8 response properly and 
completely replied to each of theqrounds for protest raised ... 

Protestants expresseciconcern about the proposed BACTCsite and 
A previously approved. GTE Mobilnet site constructed' near the 
BACTC e-ite. Protestants alleged: that the City'of San· Jose 
improperly 1ssued'condit1:onal use pe:z:mits,for the sites without 
CEQA compliance and' that. the' CPUC was responsible for CEQA 
review.·:tn the Absenceo,f required' action, by,the C1 ty of San 
Jose. . . , . 

Protestants requested. that the CPOC preempt the permitprocGss 
of the' City of San,' Jose and conduct a, CEQA initial study of both 
projects.... ,,'. . 

Protestants' alleged that false location information was' 
furnished· for the G'l'E site, constituting improper notice and .. 
thatconstruction'on this site beqana.month.in advance of 
filing of the advice letter for th.£s site. 

The time for filing acoInpiaint about the GTE site WAS long past 
when protestantB filed their stAtement.. Protestants did: not 
offer any compelling reasons to reopen CEQA examination' of 
either the GTE or BAC'l'C sites~ 

Protestants allege that BAC'l'C's advice letter does not 
accurately describe the. location of their. proposed construction. 
BACTC shows that their filing, as supplemented with a corrected 
map,. does indeed accurately describe the proposed construction • .. 
Protestants argue that the cell sites may produce adverse health 
effects· and thus must receive CEQA review., At this, time, 
although the CPUC is investigating possible responses in the 
event 4 future determination ahowsthat adverse health'effects 
can be produced by cell site transmitters, .. no Commission 
deCision hasdetermineclthat.sueh a hazard may exist .. 

Hence,·protestants raised no valid issues affecting- the 
Commission"s responsibilities .. 

Reviow of the protest andBACTC"s reply shows that none of the 
grounds for ·protest raised, prov1de aubstant1ve:reasonstQ. rej'ect 
13ACTC' s,advice letter ... Accordingly,: there, a:re ,no outstanding' 
reas.ons.to. ,depart f:romth~ procedure'establishedby G.O .. 15,9. 

, ..... ' .. 
DISC,!1SSlON 

.. " ' 

. Advice,'.Letter ,No... 13,1, as Bupplemented, contains, all the 
, informat'ion: required unclerG.O. 15:9' to be included; in' an Advice . 

I ",'" "'_,' • 

~. 10 • 



, 
" 

' ..... . 

'. 

<, 

" , 

"ResolutionT-14803 " 
BACTC/A.L. No ~ 131/GLH 

June 3, 1992' 

Letter filing for authority to construct additional cellular 
facilities. 

~he Almaden aiterepresents an additional cellular ' 
radiotelephone facility not described in, Decia:ion 86-0S-010, 
grantinq:BACTC a certificate of public convenience and 
necessity. 

BACTC has obtained permits or approvals, from the following 
governmental entities and Asserts that these entities comprise 
all governmental entities that' have juriscilet10n over the 
proposed construction (with the' exception o,f the california 
Public Otilities Commission)z City of SAn Jose, Federal 
Communications Commission, Federal Aviation Administration. 

The proposed construction will be located' at 692'2-&934 Almaden 
Expressway, Bu1lcU,ng C, San Jose " CA 95·12'0 and; is. lcnown as the 
Almaden site.' It will consist ofa 207" sq. ft,- equipment 
shel tar and' ,three, 13', whip, ,antennas, mounted', on, the southwest 
corner of an, eXiat1ng shoppinq center' bu'il<1'inqabout 90' east of 
the', equipmen't:&helter,.' " 

The AlmaCten' site w111'·, become, 'part of" BACTC ~,fI c~llular flyatem 
S8%V1ng the' San'Francisco/S'an, Jose Cellular Geographic Service 
Areas.. ' , 

lIHDtmlS 
1., On December 17, 1991, BAY AREA CELLULAR TELEPHONE COMPANY 
filed Advice Letter No. 131 requesting Executive authorization 
to.'cons.truct Almaclen site located ,at' 6922-6934· Almaden 
Expressway, Buildinq C, San Jose,: CA 9'5,12'0. 

2. The Almaden site represents an additional cellular 
radiotelephone facility not described,. in 'Decision 8:6-05-010, 
qrantinq BAC'rC a certificate· of' public convenience and' 
necessity. ' 

3. Oecision 90-03-08:0' adopts G.O. lS9" which sets. forth certain 
requirements ,for the filinq'of advice letters. requestinq. 
authorization to construct cellu'lar rad1otelephone facilities 
not described' in a' utilitY"B cel:'tificate of· pUblicconven1ence 
ana necessi ty.' . ' 

, '.' 

4. Advice , Letter No .. 131, tis supplemented., conforms to the 
requirements of Decision 90-03-080 and' G.O. 15·9',. 

5.. A BAC'l'Cofficer siqned a declaration which states that BAC'rC 
has received' all necessary permits, or approvals from the 
governmental entities l1stedinAdvice Letter No .. 131~ 

, ' , 

6.... Advice, Le,tterNo.. 131. list& .the. fol'lowinq, entities which 
. have,j,urisd1ctionover"the'proposedconstruetion of, the Almaden 
site:~. ~';C!ty,of.,"San:'Jos(it ,-'Federal .. Communication:8:,~ COmmission, 

. Federa'l.:AviAt'ion:'Admin!stration.~,'" .• ' ... ' ..• . .',' ... . ",. .,," , 
. .', 
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Resolution. 'r~148,03" ,.' .... ' ..... 
BAC'rCiA.L~NO. 13,1/GLH, June 3, 1992 

7. One protest to Advice Letter No. 131 was received.. Upon' 
review of:this.protest, and BAC'rC'a; replyitwaaapparentthat no
substantive' ground", for:8usta1n1ng a·protest had: been presented" • 

• ",)'" , '" ,j " , , 

THEREFORE, IT' IS, OROEREDthAt: 

1; BAY AREA CELLULAR', 'rELEPHONE COMPANY"s Aclvice Letter No,... 131 
is hereby approved .. 

'rhe effect1ve date of this'resolut1on is today. 

I hereby certify that, ·this Resolution was adopted by the Public: 
Otilit1e.S: Comm1sS,1onat:',.1 ts. regular. meeting,. on. June 3,199'2 ... 
~he: 'following,COmmissioners:approved> it:, ' 

, " '. 

I .. •• ' '" ", 

. NE ~' ....... SHULMAN'" 
Execut~v~wD~rector 

,< ",' ... : ,-,":, "", •• ,.:.., .. 

',,, <',," , ... ,\,.. 

DANIEL WIn. FESSLER.' 
President 

JOHN', B. OI-mNIAN . ," , 
PATRICIAM:. ~, 

, NOP.M.b.N"O •. SHOMWA)!, , , 
,', :·c01'M'Il.ssioners: .'. 
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