
•• 
C- f 

POBLXC ~XLXTXES COMMISSION 'OF THE' STATE· OF CALIPORNXA 

COMMISSION; ADVISORY' '& ,COMPLIANCE DIVISION:";, RESOLUTION '1'-14922, 
Telecommunications Branch, May 2'0, 1992 

B I .a 2 ~ II ~'~ 2 I 

RESOLUTION '1'-14922.. PACIFIC' BELL.. REQUEST' TO 
ALLOW PACIFIC BELL· SALES AGENCY REPRESENTATIVES '1'0, 
SELL· PACIFIC'S SERVICES, UNDER A CUSTOMER SPECIFIC 
CONTRACT .. 

BY APYICI'LETTER NO .1619'5 «' FILEP MARCH 2 i 1992. 

SUMMl\RX 

Pacific Bell (pacific), by Advice Letter No.. 16·195, filed on 
March 2, 19'92, and Supplements A. & B, reques.ts 'authority under 
provis.i.ons of General Order No. 96-A (G: .. O .. , 9,6,-A) to revise 
Schedule Cal ... P.tr.C~, No,~ A2.1...1"Rule No~ ];"':- DEFINITION OF 
TERMS.- . This revision allows Pacific"sAuthorized' Sales 
Representatives (ASRs.), "to, sell Pacific "S services. under contract 
on a, commissioned basis • ", ' '. . , . ' 

Marin Telemanaqement'Corporation(MTC) filed . a protest, to,. Advice 
Letter No. 1§.195on March 17, 199'2,,,, Pacific filed ,.its. response 
to, the. protest of" mc' ,on' March 2'3", 1992 .. M'l'C ' S " protest, is ' , 
denied:, "', "'. , " ' , " , ' 

.' ( , '" I 'c'" • 'J ',. 

This' Resolution authorizes"Pacific to:, revise Ta~iff Schedule NO .. 
A2.1~1 as requested.. " ' 

, ", 

pCKGBQOND 

The Sales Agency Program was approved as a permanent offering by 
the Commission in Resolution No. '1'-14223 on Nove1l'lber 21, 1990 .. 
The Sales Agency Program allows' Pacific's ASRs·(CPE vendor) to' 
market~ on a commission basis"" within geographical areas 
designated' byPaciflc,Network and Exchange: services, at rates,.. 
charges and regulations as set forth in: Pacific's tariff 
schedules. ' 

At this time, ASRs sell only tariffed:, network services under 
approved tariff rates, charges and' requlations for, those 
services. .. 'Advice Letter No. 16195·,. and: Supplements. A &' :s, . 

. request'that,.the: Commis.sion :.authorJ;ze· the'. previously' mentioned· 
. rev1:slon'to::'allow,ASRs. to', se,ll services under the. G.O.. 9'6-A 
. contractproce8's:,as,·wel:l.~,,::" ", . " '.,;": i' 

" .. ,', ,:i'" -. , I. • .,' <.,'~, . " '.r, .' ' .. "I'. . r ... • ," , ', .. .' '(,' :',' " ,. 
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. ~Resolut.1:On, T-14'9Z2': . 
·AL 16,19'S/AJN' " >.' " , 

NOTXCI 

'2,' 

Pacific has mailed a copy of the Advice Letter and related tariff 
sheets to· . competing and adj acentUtili ties andlor other . 
Util;itie8~ andinterestec[;parties, .ancl>tO;'all. existinqASRs as 
requested. Adv:iee, Letter' No,.; 16·195 was l,iste,din the 
Commission's Daily Calendar ,of March 4, 19·92 .... " . " " . , , 

PRQ2:ESTS: . 

MTCf!led a protest to Advice Letter No'. 16-195 on Ma:rch 17, 1992'. 
MTC's· reasons for requestinq that the Commission rej'act Advice 
Letter No. 16195·a:resummarizedbelow: 

o Pacific"s·ASRs'should ):)e'considered'switchless resellers. 
under. D.9·1-10~041 -and requi:red' to- obtain a- Certificate of 
Publie Convenience and Necessity (CPCN) 'before they commence 
ope:rations in this State. 

o Pacific"s" 'ASRs s·hould: be· subject. to. the Comm1ssion"s 
dec1s1on8 ,concerningho.ld·inq out and.: ,incidental. traffic 
rules' qove:rning. intraLATA competition ... 

Pacific in its :response stated's: 

o Decision No. 9-1-10-041 relates to non-dominant interexchange 
carriers. (IECs·).. 'l'hese companies 8ell interLata transport 
services in, California underthe1r own name and pursuant to 
their own tariffs... If they purchase services from- another 
carrier. and are billed by the underlying carrier, repackage 
such services· under their own. product name f . ",net' sell such' 
services, pursuant to the own. tariffs, they are resellers. 
If the resellers have no SWitching facilities of thei:r own, 
they a:reswitchless reselle~8. . . 

ASRs do not purchase transmis.sion services f:rom another 
ca:rrier and resell .those services under their own names 
pursuant to· their own tariffs.. 'rheyact as Pacific"s 
representatives· to· sell, Pacific's, services. under Pacific's, 
name ... Customers who· purchase such services knoW" they are 
purchas.ing Pacific's. services,. are' provided such services by 
PacifiC', and are billeclby Pacific.. The ASRs· simply act as 
a selling agent for Pacific'S services. 

o The holding out ruleswe:re established to p:revent lEes 
(including. resellers,) authorized to· provide inte:rLATA 
service in CAlifo:rnia. ·from ;unlawfully providing intraLATA 
service.: " Those rules, have.no· relation. to; the sales of 
'Paclfic:",s services.,. either by Pacific or byASRs .• · 

PISCVSSION 

Pacific's. ASRS are. now authorized to market Pacific's tariffed 
services. for compensation. . Onder the proposed Advice Letter 
rev:l;sion,..the .·ASR8,;:would·be ,authorized· to., d'eviate from,' filed, 
tariff ~s~hedules<;in:~rd~r ·to,.s~11::P~Cif.iC:'~:.serv1ces under A 
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Resolution T-149:2'2 
- .. AL 16;195.jAJ'N . 

3 May 20, 1992 

customer specific contract (The process'and requirements for 
filing-ad.vice letters, to;z;equest autho:cization of customer 
specific-contracts are applicable) • 

M'rC cites 0.9'1-10-041 for the p:coposition. that ""any individ.ual o:c 
firm- that markets Intrastate long distance services within 
Califo:r:nia,· is cons'idered a ' SWitchlesS' Reseller"and subject to, 
PUCrequlation-'as a publ'ic utility,'" and: ,concludes. that -Pacific's. 
ASRs' sell- Pacific-"s services and shouldbe'conside:ced switchless 
resellers. ' 

The Commission in D.9l-10-041(pageS),'in distinguishing between 
switchless resellers and agents stated: -

"Switchless resellers are also distinguishable from 'agents' 
which merely market the underlying, carrier's service to 
customers· under, theunderlyinq carrier's name pursuant to the 

. underlying 'carrier's tariffs-and/or, in some' ins,tances·, act 
as-the underlyinqcarrier's billing agent.. By contrast,. a 
8witchless, reseller .isa.certifi&d'carrierproviding sem~e' 
under its own name and in Qccor~ncewith its own tariffed 
rates .... 

We conclude that Pacific's ASRs are agents of Pacific and .. do·' not 
require the COmmiss.ion"s 'regulation as '.public utilities.. MTC's. 
p:cotes-t to, Advice ,Letter No.· 1619'S is without merit· and is' 
denied.. Advice Letter No-. 16.195-, as, stLpplemented,,.. is approved~,-

nNDlmiS 

1. 'Paeif:ie Bell filed' Advice' Letter No~, 16195,_ and its supplements 
requesting Commission authority to revise Schedule Cal.. P .. U .. C., 
No ... A2 -,to allow Pacific "s,,··Sales Agency· P:r:ogram. Authorized: Sales 

.. Representatives to-',8ellPacifie's·. servic8sunder>contract. 

2..paei'fie".·s·· AsRs: . ar~::agents of PaCific ~ 
3:~ !fre's·- prote8.t.to":'~dvice-. :Letter' No:': .i6'19Si~,withoutmerit .. ' 

, . .' .".,'. ,... . ... '. . . 
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Resolution T-14922 
'. " AI,'·1619.s/AJN" ,. 

'," ,. 
LI 

• 
'I'BEREFORS, IT'IS ORDERED that:. 

1 .. Authority is 'qranted to:make Advice Letter No. 161'95, as 
supplemented .... and the- corresponding tb.riff sheets effective on 
May 21, 1992'.. . 

2. The Advice Letter, tariff sheets authorized. herein shall be . 
marked. to, ,show that such sheets,ware,authorized 'by Reso·lution, of 
the· Public'UtiJ.:ities 'COmmiss·ion o,f'the'.'S·tate of: California No. '1'-1'49'22'. " , 

, 3." ,M'rC~s. protest. to· Advice Letter, No!~ '16195, is denied. ' 
" 

'The effective, date, of this Resolution is, today .. 

I certify that, this,: Resolution wa~' adopt,ed"by .the 'Public 
Utilities 'COmmission·at'/its,ireqular mee:ting" on· May 2'0, 1992. 

' , 'I'he':;'followinq:', ComnU.ssioners:approved:;, i't:, . :": • 
" I ".c '.' " ." , _ • " 
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N :/'J.;::"SKOL"~N;" 
'. EXECU'I'):W':'OI'REC'rOR 
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'~~.lin~,FfSSIm, 
, P:re3ic1el\t 

~'B. QJ).NV\N 
, roRMAN, 1'.. SHt»iIAY" 

CCro:nissioners 

" catmissioner Ratricia M. ' Eckert,' , 
:beil'lg'necessar.uy absent, d:i.clnot 
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