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PUBLIC' 'O'.rILXTIES COMMISSION OF THE STATE O~ 'CALIFORNIA ' 

"i .,' 

cOJOO:SSION'ADVISORY"AND: cOHPLIANCE;'DIVISION:' , ", RESOLUTION" 'l'~15007" 
'l'ELECOMHO'NICA1'IONS: BRANOI ' ' septeaber2', 1992' 
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RESOLUTION '1'-15007.. MCCAWAFFILIA'l'EI), CELLULAR 
FACILITIES-BASEl) CARRIER COMPANIES·: , 

REDOING CELLULAR PAR'1'NERSHIP-{U-3020-C"), 
SACRAMENTO" CELLULAR TELEPHONE COMPANY (U-3013-C), 
STOCKTON CELLULAR TEt.EPHONE COMPANY (U-3012-C),. 

ORDER REGARDING FREEDOM X AND' FREEDOM, II OPTIONAL, RATE 
PLANS OFFERING FLAT RATE CELLULAR: SERVICE'ANO LONG 
DISTANCE CALLING. 

BY TEMPORARY TARIFF ADVICE, LE'l''1'ER NOS, .. 27 (U-3020-C), 81. 
(U-3013-Cl, ANO'5.3.(U-30,12-C),'FXLED ON MARCH 6·, 1992', 
AND SOPPLEMENTAL ADVICE, 'LETTERS·',NOS. 27'-A,' 8:1-A': AND 
S,3-A' FILEDON,MARCR li~_ 19'92',AND'l'EMPORARY, TARIFF~, ' 
ADVICE LE'l"l'ERNOS;..::'2'9, S8,:ANO,' 5-7.,:)FILED, ,ONMAY'22'~, 
1992' .. :' ". " ,'"", I" . " '" , .' " ,", , , " " 

,"', '" ,-" .' 

SUMMARY 

This Resolution rejects the above noted temporary tariff advice 
letters for the F;:::eedom I and Freedom II Plans. It also requires 
the utilities to refund, both to, current and former Freedom· I and 
Freedom II Plan customers, the difference,between the actual long 
distance toll,charges and the amount provided' for long distance 
charges under the·, plans retroactive to' March &, 199-2'. This 
Resolution also: qrants,-theCommission Advisory and Compliance 
Division (CACI» the,authority to: reject any future advice ,letters 
by any cellular utilities which offer bundled>requlated services 
with services not provided through; the cellular carrier's 
Certificate of PubliC Convenience and' Necessity, (CPCN') • 

The temporary tariff advice letters that were f;i.led· vio,lated 
sections of General Order (G.O.) 96-A due to the faet that they 
;i.ncluded provis,ional tariffs· and were supplemented with more 
restrictive cond'itions without Comm.ission approval. 'l'he tariffs 
v.:Lolated sections 5·3,2 and, 702 of the PubliC Utilities (PU) Code 
bybundling,.lonqdistance: s:ervice-with cellular service and, 
reselling lonq"di.s.tanee:,:service·· without an appropriate '. . '. . 
C~CN:.,.,The.'tari'.ffs;',:also··vio:lated'.Commiss:ion .. decisions'because the 
.utl:1',ities':"held':out.,48:'intraLATAto:1:1;<provid'ers':~;".:,', ''-'' " 
"', " , ' . . ... " . ", " 
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Resolution T'-lS,007 '.. . 
McCaw Affil.iated: Cellu'lar Companies/l.t 

. September 2, 1992' . 
, . 

Tho Freedom I and Freedom' II optional plans provide flat rates 
forbund:led' cellular and lonq distanca, calls·. The optional plans 
were· filed·by three ·.facil:ities~basedcellular: utility 4ffiliates· 
0,£ McCaw Cellular TelecortUnunications Inc,.'. (,McCaw):: Redd.inq 
Cellular partnership,. Saeramento'.rCellul'arTelephone Company, and 
Sto~kton. Cellular :relephone Company. .' , 

", "/' ',. ... _. " '_ r. .,,-, ;," ,.,.. • . • 

Protes.ts of the' Freedom:.I4nci::Freedom 'II"; optional· plans were 
fi'led . by'. the":CellularResellers, Assoc·iat'ion:,.. Inc~. (CRA)., Comtech ... 
Mobf'le: Telephone' CompanY"'(,Comtech) " 'and"the O.ivis'ion. ·o·t. RAtepayer 
Advocates' (ORA)' ~' ",' ' . .' , ' ' " . 

, . 
BACJ(GBOmm 

Redding' Cellular Partnership, Sacramento Cellular Telephono 
Company, and S,tockton Ce'llular Telephone, Company,. three of the 
facilities-based cellular utility affil·iates· 0.£ McCaw Collular 
Telecommunications Inc·." filed 'advice letters on ,March 6·" 1992, 
under'temporary'tariff;authority.o£ferinq optional flat-rate. 
cellular plans., known as·.: the <Freedom I and.' Freed.om II Plans.' The 
plans ''''ere to expire 0%'1" ~ptem):)er 6~ 1992. 

The Freedom I and Freed.om. II'Plans,. as filed on March 6, offer 
eus.tomers the·· abil.ity to' subscribe ,.,on A month-to-month bas,is, to 
basic cellular and. ,long' distance s·ervices for· a . flat-rate monthly 
charge., 'I'heFreedom.I and Freedom, II flat-rate plans not only 
includ.e bas.ic cellular service r but also1nclude· up to, 50 minutes 
and 80 minutes,. res,pectively, o,f o,£f-peak direct dialed toll 
CAlls. originating within the utilityl's 'service area ~ Wholesale 
~ers.:i.Qns o'fthe Freedomplan:5' requ.:i.:r:e :t'esellers to' purchase a 
minimum- of 2S ,initi'alacce:ss, numbers w.ith'su):)sequent orders in 
blocks. o·f S. numbers:.' All, pl&a',proh'ibit . the ':customers from 
accruing,:unused::'peu, ·o:ff~peak,:.: or·.lone; di'stanceminutes,. ·and. 
were':.:to;be:':withdrawn'on· September ,6::,. 'l'9:9'2':~': unless-. otherwise. , 
extended;.>by;:;the',·utili ty~,:" :,1'he::'"plans· ':are' sU1lU\'tarized.:, in. Tab-le-'l '~on ' 
th&"<follow:t:nq;i,;'l'\Jllqe-:;':~:'" ':', .. .- ,J;- ".,: \. ".,,' , ,'. :<',' ,,;. ;>,'," "" . ,., ' .. " '. ,'. 
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Restilution:~-1s.0,07 .. ':",:_ -'-.:"., . ". ..' • , .. :_" 
McC'aw' Affilia:ted' Cellular.' Companies./l.t -, 

" .', ! , .:. '" '.' ',', 

. , . .. ,'", " . 
.;'/.-_ .... 
J' •• 

. (, , 

, I,. , 

:rA13LE -1 

·Cur.rent.Priees- Of 
Freedom: I ancl'Freedom .IX ·Plans 

, Air ,Time '" Maximum 
Peak:" O'f'f~Peak 'Lonq-Oist4nce r 1) Price (Minut!tSJ . (Minute~) 

"Redding' 
• Freedom 'I .-. 

Retail' -_. $~7.9' .... 99 
,Wholesale $ 6-3'.99 

Freedom-; ,XI , (2l':_ '" : 
.. '. Retail --;. _.' $17'4 .9'9:' , 

'. Wholes41e. '$·139.'99':. 
' . 

.... '! .,' 

Sacramento.-' . 
'., .' 

.' 

'90' 
'90: 

' . 
. -

'··--320' 
'320·: 

Freedo:tl:,I ' 
. ,"Reta"i"l, .$ 6·4.99 ,90'. 
. Wholesale, "$, -S1.99: ·90. 

. Freedom,'~II:' [2 -J. ' " ,': .• -,': _ 
..... Retail" .'. ,$,15,9':~:99'< ,,375' . 

Who'lesale':$,127',.,9:9;.';' ,3,75,. 
I," " J • "". • • 

.' S.tockton.',,~:' -'. - .,: 
. Freedom I' , 

RetAil .' $<64.,99 90, ' 
. -,Tl1hol'esale' ;'$, S;I~9:9' 9:0: -' 

. Freedom 'I.I· . [21 ;" , 
Retail' ' S,15,9'.9 9-37 5., . 
Wholes:ale S12'7:.9:9' 375 

." .... 

.' 

-" 

GO" 
60 

80' 
SO, 

60'_ 
"&0, 

,SO' 
'SO, 

60' 
'60 

S:O 
S:O 

, .~ 

[lJ -·All'-Off-peakminutescanl:leused. for 
- 'long distance calling. 

. . .," ," ,,', , 

(2J'- Freed.om II: Plans, include All hours on 
Saturclay:as,o,ff-peak, calling';. from.· 7:00' 
a, ;-m,;',to- 'S·:O 0.- p,.m,. on.' Sa tu-rclay '. is, . 
normally' charged/' the': peak' rate.. ' 

J ~. , 

6·0·' 
6-0 

80 
SO 

60 
60 

S-O 
SO 

On March 17, 1992, the utilitie8' filed'supplemental temporary 
tariff advice letter· Nos. 2~7-A, S-l-A, and S3-A to- their Freedom. I 
and.' Free<:1om·II Plans to plaeemore 'restrictive'-conditicns on to,ll . 

. calls; •.... These "supplementa'l, ad.vice'. letters: required. that toll . 
calls. under the. plans: l:le', limited to· the c.ontinental United . States. ' . .. .-'. . 

.. On May.22., 199:2',· the' utilities', filed.',new' temporary tariff ad.vice 
". letter ,Nos,. 29, -8S,,.. and. 57 to:·':satis:fy, some"o:f .the;.~oncerns"of 

-;' . CAeD-'and." the-'Oiv:is~ion"o'f,'RatepayerAdvocates_ CDRA:) •. ,In those . 
. ,' . fi'l'inqs-the' utIl'ities~, removed."the~ term.inat!on.dates o,f the plans. 

"~.':" :, ',i ' " , ,',., ' ' , " 
.• ' " '. , . /:. I " :. ~, 
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Resolution. 'I'-lS,O·O·7" '. ',. ., 
MCCaw AffiliatedCellular·Companies/l.t 

September .. 2., 19'9Z·· 

and :'reduced;;the;:min:1mum p~rcha8e . block for resellers from, 25-. to, 
10 access numl)ers.' ' 

EBQTESXS: 

Public notice that the McCaw co~panies filed advice 1~ter8 Nos~ 
27, 8,1, and 5·3 to introduce the Freedom Plans appeared in the­
California Public Utilities Commission' a, March 10, 199'2-, Daily 
Calendar. Supplemen.tal, advice letters Nos, .. 27-A,. 8:1-At; and S3-A 
,appeared in the Daily Calendar on, March 19 , 1992 .. · Advicele~ters 
Nos .. 29" 8,S:,. and, 5-7 appeared in the Daily Calendar on' May 28:, 
1992. . " 

On March 24,1992, protests were filed,withCACD by CRA and 
Comtech. Both protests contended-, that the McCaw-affiliates.did 
not have Commiss:i.on authority, via a CPCN, to" provide 
interexchange long d'i8tance service... ,CRA alsoprotested~ that the 
filings const1:tutecfa.'retail rate increase ancr a reduction in 
wholesale marq'ins. und.er the Freedom I Plan • 

On March 25, 199:2, a protest was' filed' by ORA. ORA contended 
that the' McCaw-affiliates could not resell long d'istance- service 
becaus,e they did not possess CPCNs which authorized them to, 
prov:i.de i. interexchange long- distance telephone service. ORA also 
ind'icated that the McCaw-af·filiates had not demonstrated that the 
Freedom Plans, would not impact an' average customer bill by more 
than thO' 10 percent limitation for advice letters filed under 
tempora:s:y tari-ff authority, as required:: in Dec'ision (D'~ )'90'-06-
02'5. , Finally, ORA.!ndicated~ ,that. the minimum . initial,orcler of 2'5-
access· numbers and<· subsequent order' of .. 5' block increments, could 
be: .construedas anticompetitive and. cliscriminatory against 
resellers. . ' ' 

McCaw, on April 2, 1992, filed. different respons.es to the 
resellers (CRA-and' Comtech) and to CAC'D and ORA. In the response 
tQ the rasellers, McCaw stated that its response' to CACO 
contained., confidential bus.inesG information and' that it was­
exercising the nQn-aisclosure provisions of (;:.0.. 65-C and Section 
583: of, the POC Code'.," McCaw stated that· the- protestants ware. 
unable' to· rebut McCaw"s,.,arg-uments and that the disclosure of the 
confidential information would· prove-. tol:>e serious-ly damaging· to' 
the McCaw affilia·tes·.;., .CRk and- Comtech did not receive 

. informat,ion pertinent' to. their,protests.,i'n the· McCaw response 
that- they received.. . " ',. - . . 

eRA ana Corntech"sleqal representative' petitioned the 
Commission"s Executive Director for immediate release of McCaw'S 
fu-ll response on the bas.is that McCaw was not .responsive to the 
protests and did. not 'make' 'a,fair showing" that the release of", 
information would warrant,the.non-disclosure provis.ion.. On April 
14'; ,McCaw. responded to' CRA and Comtech by releasinq the full 
response;. . 

In'.:i.~~' full response-to', ORA- and :CACD','McCaw refuted,.the. protests-
- that,its,affiliatesneeded'a .CPCN'by. stating:that,the.-Freedom 

Plans;."were,:'designed'80>:that, any-long distance chargGsweresimple-
" ' '''', , ", ,',' ',.' " , 

,,'," "., '\"" :,', ',I ',',' 

': ",J','" 
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Resolution T-1S007', 
McCaw Affiliated Cellu'lar Companies/l,t 

September 2, 19'92 . 

pass-throughs and·that by passing throuqh these charges, the 
utilities were not involved in the resale of· services. As a· 
basis. for its argument,. McCaw used 0.87-01-0&3~ (incorrectly 
identified as 0,.,8:7-01-062 in McCaw"s.reaponse·) as.' the authority 
t"''''pass-through"' toll charges w.i.thout a CPCN by claiming that 
the affiliates areahared'tenant service (STS) providers, and as 
STSprovidersthey arEt exempt from obtaining CPCNs authorizing 
them to provide interexchange' long distance telephone \ervices. 

McCaw also refuted the protests that the Freedom Plans involved 
rate increases and reduced the margin between retail and 
wholesale rates by a lengthy mathematical evaluation which 
indicated that the rates d'id not increase,and the margins, were' 
not. reduced. McCaw didconcede/. in Footnote '14 of its response, 
that 'if a customer chose a ,Freedom P'lan and then did not utilize 
allfeaturea.to· the' ' fullest extent, of the plan. offering, the' 
customer could indeed see a rate increase.. McCaw stAted' that it 
was relyinqon1:he customer to, ma)ce'a correct decision in 
choosing a rate plan. . . , 

McCaw stated that it was not improperly requiring resellers.to 
order an initiAl minimumof.2S, aecess.numbers. and subsequent 

. ·bloek".of',5. . numbers, :'forl'eaeh,·plan,: as:·'protes.te,d·:by·ORA .. ·,'McCaw 
, arqued"that,.·the .. requ.i:rement:was·j,ustif.;i;eci . in' order. ,to .maint~in: a 

.. whole'sale rate i.and>that':,the;2'S:: In!tial'' 'access .. ·numberS' was' a; very . 
modest··~loek. 'purcha'se·:requirement .. ··' , .. ' 'I' • 

, .". . .. ,. . '.' . " 

, . 

PISctlSSIQN 

Contrary to McCaw's argument .that the utilities are exempt from 
obtaining'a CPCN for providinqthe long distance eallinqfeature 
of the :Freedom.Plans, .. the utilities do. not· fit the definit10n of' 
an'STS·provider. ,McCaw,'s arqument,.·whieh was based upon the, 
Adopted Guideline· '4 of, D-8:7:~0;1-0,6·3·,.is.·.invalid... The definition 
of an STS,·provider,.. 'as found .in Appendix- A o,f· that d~cision, is.: 

A multi-tenant or shared-tenant serv1ce prov1der 
(prov1der) 1s8o pera.on or firm. that owns or 
manages a>PBX-type Switch ,'andprovidea. telephone 
service to t~nantsin: a·.single<buildlnq or complex 
ofbuilciinqs on.· 'continuous property~' (Appendix-'A, 
Page 1) . .,. .' 

We are disturbed that McCawarques, that the affiliates are S1'S 
providers. ,,'rheCommission' sdeciS;ion i's very clear· in the··· . 
descript10n of . tenants being "'in 4· single build1ng or complex of 
builci'ings.·· on continuous property_ II' Obviously cEtllular consumers 
dO"not~ fit, th·!s..description and the utilities that serve' them. are 
n01:S~S pr~viders. 

A CP.CN isre~ired . when. a utility resells serv!ees, 'either by 
marking",up,ord'iscounting> the, services •. · Anexaminat10n .of:, 
McCaw"s'7 r&sponse~shows,that the ·a.ffiliates· areresellinq' long 
dia::tanee:',servi.ces,.~ ',,' Me Caw".:, in! ts, response ·:to CACO',indieated 

, • "~ • "', ',." ,:., '. "('j ,," ~"., ",'., \.' , " .. .' ' ,:_ " In • " • 

. ,.,''-, . '" .. "''-''',,.. ',' : :', , .... ' ... ;.. ..; '" 

"'.', .":,,, :" ,,' ",.,.' 
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'Reso,lut1on',,"~-,1·S'OO·1::: '.< :'" "." ".: I,. • I I,. " ,...., 

McCaw. Affiliated, CellularCompan:L8s/1, .. t 
September' 2, 1992' 

that the pric1ug o,f each of the thx'ee ut.:Ll1ties'plans, utilized '" 
nine company-wide average of $0.13 per minute for, long cl'istance 
charges. This average includec:L both interstate and~ . intrastate 
(interLA1'A and intraLA'I'A') toll charges., Under normal cellular 
serv1ce c1rcumstances" acellular carrier would aimply.-pass­
through the actual·. toll charges- to- the, customer.. The charges. 
would, vary with distance and',.. according to one local exchange 
carrier ':$ .1ntraLA1'A' tariff" could possibly be as. high as $0.28 
per minute or as low- at $0 .. 07 per minute. The_ $0.2'8 per minute 
charge' is, s.ignificantly higher than the $0'.13 per minute average 
utilized_ in McCaw"'s workpapers,. The- utilities" by charging an 
average· rate', rather, than pas,singthrough.the_ actual ,long' . 
dis.tanee charges-,. are operating as long distanee resellers. 
without possessi:ng a CPCN. 

After CACO'8taffexpressed concerns about the McCaw, affiliates 
needing a CPCN, California· InterCall, Inc. (CII,),. an authorized 
intrastate long d'istancecarrier, on April 16-, 1992, filed its 
Promotional P'lans..A.:L.; No,. 5, wh.:Lch offered flat-rate interLATA 
ealling. This. .adviceletter was,· ,filed aB- a result of McCaw"'s· 
des1re'to .el£m.i.nate-the.req\11rement O·f·4.CPCN,. as, CII"s actual 

. toll charges ,would be,passed on.: to-the customer., CII"s· A.L., No. 
5· was e~feetive on May 16-,. 1992, and will expire on October 6, 
199:2-.. ... 

ell's tariff -consists of two-plans, which allow customers to 
obta.i.n e-1ther 6-0 or 80 minutes of interLA'l'A ,eallinq for a flat­
rate equivalentof.$-0: .. 13·'per minute .. , Both plans.. allow the flat­
rAtere.gardleas:,o;f themJ.leage. A88,ociated with. each call. Both 

. plans contai~;d'at'.'an~:hour ires,trictions on the' usage .. ,'l'J:1e two 
plan.s,. are summar.'l.zeci ':.1:0." Tabl:e 2 on ,the,. follo·~tng- pAge· .. ·• ,-

, ", i 

.",;' 

. " 
, . 

' .. :.' 

" ;'~ < . '; ' .... ~. \, , ,'I'", I < .1 .;.' '';" . ,' .. '1.' ,.'.... d, • , ':, • < 
" ',' .. -,.,:,...... . . ' .. ' 
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Resolution ~-.15007:". " :.' ',' : .. "".' <"'.,, 
. McCaw. Affi;!a:eed' Cel:lu'larCompanies/l.:t 

September 2, 1992 

, llAD,' 

A 

B 
\ 

, ,', '. . .. ,.,.,' 

TABLE 2 ," 
• 

California: InterCall Inc • 
. ' A.L,,.., No. s· 

Promotional Plan Rates 

price 

$10.40 

Maximum. 
Minutes 

60 

80' 

Day And, Hour Use 
Restricted 'To 

Monday to 
Saturday from .' 
8':OOp .. m. to 7:00' 
a.D\:. . All . day , 
Sunday'and 
Hol'ida~5 •. 

MondaY,. to, .Friday 
from 8:tOO p .. m. to 
7 :00 A.lIl •• All 
day Saturday, 
Sunday I,and 
Holidays • 

CII ' s flat-rate Promotional P'lan tariff is identical, both in 
cost structure and day and hour restrictions, to th~ long 
distance calling port.ion 0'£ the . Freedom Plans .. McCaw uses this 
similarity as a basis for toll charqe price support:inthe 
Freedom Plans. The ell flat rate toll plan is offered: in lieu'of 
the previously referenced nine company-wide averaqe.which 
appeared" .in ,McCaw".s supporting workpapers and which included both 
interstate and . ,intrastate charges (in'terLA'l'A, intraLA'I'A). 

. . . . 

CII"s, tariff,' however~ does..no'tprov1Qe for all the: long di8ta~ce 
services which are'included in ,the Freedom Plans .. CII's 
preliminary statement of applic'ability'states: 

California InterCal1, Inc. has been granted 
authority by the California Public Utilities 
Commission to' provides.pecialized' intrastate long 
distance commercial telecommunicat.ions services 
within the State o,f California., , California. 
InterCallalso,provides interstate long distance 
commercial telecommunication'se:rvices; however 
suchserv1ces are not su:bj'ect 0'fth1s: tariff_ 

Cal£forn.i.a Int~reAll, .Inc: does. ,noi, hold .i:.tS~lf., 
out . 'a's .. o,f:ferinqlntraLATA, .. service;,;', IntraLATA .. 
corrimunicati~ns .. , s:hould:;be. placed'over. the/" .' 

'.fac'.ilities, of,' 'the': local: exchange company." 
. ,"", •. ;':.. .. .". \, ". • ". '. ' , ' .... ,. ~I' . , • \' . 

,','. .., .. 
1\ '" 

• ~ !' . " r ' • 
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· .' . Resolution, ~-lS007 ,'" 
McCaw Aff.i.liated Cellu'lar Companiesll.,t 

September 2'" 1992 

CACO staff asked ell to ver.i.fy that .i.ts tariff did not allow for 
interstate calling under the terms of the promotional tariff 
offered byCIl's AL No·. S. CACO also reques.ted, ClI, to supply a 
copy of, its- inters,tate rates.. CII supplied: CACO with a copy of 
an AT&T' tariff and1nclicated' that its rates mirrored- AT&T-'s 
rates. ' CACO's, investigation also; revealed that" McCaw is the 
parent company 0,£ CII. ' • 

CII "s tar.i.ff is temporary (effective unt.f.10ctober 6-, 1992') and 
allows for intras-tate" interLATA calling only.. 'l'he Freedom 
P'lans, however, are- permanent tariffa. and o,ffer long distAnce 
calling to, anywhere in the continental, United States, wh.f.ch would 
include' both interstate and intrastate (interLATA and .f.ntraLATA) 
calling. CII's tariff, whieh McCaw is now- using as its sole 
basis for long di~tance price 8Upport, does not ,allow for the 
same long distance calling as that offered in 'the Freedom Plans. 
Thereforo, McCaw cannot use CII's tariff as, its sole- basis for 
long d'istanee price support. With this in mind,,. the McCaw 
affiliates, have been resellers o,f interstate and: intrastate, 
intraLA'l'A se:cvices without the prov.f.sions, o,f a, CPCN s.inee Mareh 
6,1992.. In addition,. if, CII"8 'tariff ,is- not extended, or-if the 
existing, rates ,are chang-ed':,., the MeCaw affiliates: will again 
become resellers of 1ntrastate,.'interLA'rAservices, after October 
6" 1992" or at any time the rates are', changed:" without' the' 
provisi~ns ofa CPCN. ' 

In response to, CRA"s, protest" CACO staff reviewed MeCaw's 
quantitative evaluat.i.on refuting,the change,in'margins. between 
retai'! and whole-sale and found', that MeCaw's,ealeulations were 
incorrect,. Staff recalcul'ated the margins and found" that" in 
spite of McCaw"s errors, in c::a,lc::ulations,' there ; were no, recluc:tions 
in margins as alleged byCRA.. " , 

Staff also reviewed MeCaw'sresponse'to, CRA's and ORA's eoneerns 
about rate increases.. MeCaw's workpapers indicate that the­
utilities, have assumed that the customers, would utilize the 
maximum number 0'£ minutes, allocated in' each plan for long 
distanee calling.. This assumption equates to· 100 percent of the 
off-peak minutes allocate¢ in each plan being used for long 
distance ca-lling.CACtI has evaluated this assumption and 
believes that it 'overestimates customer usage of the off-peak 
long distance feature.. CACti staff has, found that off-peak long 
distance, calling experienced by othe%'cellular"carriers has. been 
less than 10 percent of the' total,off-peak usage. Given the faet 
that customers are not allowed' to bank unused minutes offered 
under ,the Freedom Plans,we' conelude that many customers are 
likely to ' 80e bill increases beeausethey do· not utilize 100 
pereentof- theo,ff-peak ,allocation for', long distanee callin9''' 
Even McC<'!lw,conceded to· the' possibility ,of, the customers' see'J.ng a 
bill 'increase if the plans' long distanee minutes were not used 
to- the fullest.. " ' , 

We are also concerned, about the bundling o'f the, long distanee 
services with the" tariffed eellular services 'as a requirement, for 
servj;~& ',unde%" the-(~reedom', Plans'.D .. 89~07,-019'clearly states, that 
bundling ',o:£,one;'product'eondi tiona'l',on',the ,purchase 0,£ a'tariffed_ 
produet.i's.unlawf,ul:.:;,' Spec'ificallY:/"D~,8;9-0'7'~019' ,statea: .' , .... 

, ~ ',:,' ,'~".' ' . " "";' ',' \ <':,: ,'·'I.·.~ I' I, ' .. :' ::."~. ~ .<. 
'. ". I : ~ " ,.', , 't' , J," 
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Resolution '1:-1'5·007 ". ". .. 
McCaw Affiliated: Cellular companie8/l~t 

S.eptember '2, 1992'. 

We have found that 'a special rate offered on one . 
product, condit'ional on the purchase of a tariffed 
product, constitutes. an indirect and' unlawful 
discount on-the tariffed product ...... (page 18l 

In sum:, thepractiee:of bundling' unrequlated .' 
products with requl'ated"8erviees~ and' discounting. 
the package . is 'unlawful whether it. 'is practiced by 
the utility or' its aqent. (paqe.20) . 

The long dis·tance service features. proVid.ed for in the Freed.om 
Plans are not tariffed. but must be taken if one wishes to obtain 
the lower priced. cellular services under the Freed.om Plans. This 
is a violation of, both the word.' and. spirit of our bundling 
dee:t;sion. Asdireeted by 0.89:-07'-019', McCaw must not make the 
long cl-;ts.tance services a cond.! tion. for obtaining service uncler. 
the plans ... These' plans,. because of the clear violations of our 
cellular industry.strueture decisions,must be rejected .. 

All customers must be noticed that the Freedom plans will no, 
longer be. cff.ered.,.. CACD h~s worked witn the .Public Advisor's. 
Office to' draft up the notice· that should be sent to the . 
cus,tomers. The notice can be found in .. Append'ix A. 

\ 
Current and former Freedom P'lan customers should be refunded any 
unused toll charges. (difference between the actual long distance 
charges incurred and. the amount provided for long distance' calls 
in the ·plans ) retroactive to· MArch 5-, 1992'. Refunds shou1d be 
made as long as former cus.tomers can be. reached. This is 
consis.tent with discussions between CACO sta.ff and McCaw 
representativeswherethe·MeCaw.representat1ves'1nd..i.cAted. that 
the affiliates· were, to refund unused amounts from March.S, 1992, 
tc,the·.··f,.i.led.·.'dat&.of CII"s·,tar.i.ff.;: Because. staff has not been 
informedo'fthe' status of the .refunds/'we will require' the .' 
utilities to refund retroac.tivet'o· March. 5, 19'92'i and· to report 
the. s.tatus of such· refunds· to: CACD. . . . . 

The McCaw affiliates should 'submit a,refund plan to- CACD' for 
review and approval within- .30. days of the effective date of this 
order.' The plan s.hould include. the customer. notification (as. 
shown in Appe nd'i x A), the number of customers, that will be 
affected,. the amount of refund, how.'the refund:will be made" and 
the. time" frame over which the refund, will be made •. The utilities 
will·. also, be required:. to, 8ubmit to· CACO a final report after the 
refund showing . the ·ac.tual amounts re·funded·. . '. 

Under G.O:.9:5:"A, conunissionapproval is. required for any tariffs 
which:are:·proV'is..i.on41: ... McCaw, ,'however~, has justified the' filing . 
of:.:the ·lim.i. ted;::. term..;·'Fx'eedomr· Plans' under tem~rarytarif'f by. 

, . referenc . .i.nq;~page>··.S'3\(jf;' 'O~·90:~,05-·02'S.:as,. ,its·' author.i.ty,.to, do· .ao,~ 
.1'he:·dec1sfon.,.Btates.:':,·"·,, .'. . , ......... " ., .. ',' " 

", ;.: ,',' ':, .. ',;::; , :<:;' "':./:<" ,." '.' ,'.':., 
'" .'!' ,! •.• ' 

''', .. 
, '., .". ,'. , ~.' 
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Resolution '1'-15·007: , 
McCaw Af·filiated· Cellular Compan1ea/l .. t 

SeptEmlber 2, 1992 

The ALJ"s proposed deciSion contemplated' the use 
of temporary tariffs for rate increAses and 
decreases.;. This. decision provides. thAt temporary 
tarif·fs. be u8e~' only for rate deCreASes., and that 
increases. be filed;<,by advice letter for approval 
by Commission Resolution... Carriers may file • 
temporary tarif·fs_.for, promotionAl-offerinqs.with a 
set expiration date;: the expiration. of' such:.a . 
tariff will not require AdditiorA.al approval .. , 

McCaw is reminded that the term "'promotional offerings'" refers to 
temporary discounts. to existinq plans, such as waivers of 
activation fees and discounted airtime charges. The F:reedom 
P'lans that were filed·, however, are clearly not promotional 
versions of current tAriff o,fferings... On the contrary, they are 
new optional plans which have ~en made provisional by the 
inclus.iono,f a temination date .that allows the utility to 
withdraw the service without first obtaininqCommission, apprOVAl_ 
Under G .. O ... 9:6:,A, . provisionAl tariffs.musthAveCommiss.ion 
approYAlbefore.implementation •. A utility is· not permitted to 
remove a ser;o.rice· plan at -its' own .. discretion without first 
obtaining Commission Approval. 

I, 
We Are not pleasecl .. with the WAY MCCAW hanclled its. response to' the 
protestants in this case.· Accorcling to, our s·tA·ff legal counsel, 
the information McCaw considerecl·to be proprietAry should have 
been macle available to· the protestants- . immediately after McCaw 
and the protestants signecl a·non-disclosure a~reement. The two 
week delay that· protestants, experienced in th.l.s- case is. 
unAccept~ble:. ,In future cases' involving proprietary data·,. McCaw 

. is:' directecl to'. inc l:uclea· non-d1:ac,losure agreement in its response 
to· .. protes,tants..By enclosing ,the agreement"and"Acting· on it 
promptly; delays. 'such 'AS. 'found. in. this. CAse can be' avoided, .. 

. . . . 

ltNOINGS· 

1. On· March 6, and March 17, 1992,·,the McCaw-affiliated cellular 
te-lephone companies .. filed, advice letters:: under temporary tariff 
authority, offerinq,.limited'-term. promotional flat-rate cellular 
service bundledw1 th, long, dis.tance ·service .• 

I "" '. I", 

2. Lim.i.tecl term service plans may. 'not be filed 4stemporary' 
tariff advice. letters because they· require Conunis,sion, apprOVAl 
uncler GO ,·9 6.-A., section XIV. . 

3. Three' protests. were filed against 'the March 6 filinqs by the 
California Resellers' AsSOCiation, '. Inc.. (CRA), Comtech Mobile 
Telephone, Company . (Comtech·Y,,. Ancl. the, Division· of: RatepAyer . 
Aclvocates . (ORA) •. ' All three protests were'found to have 80me, 
mer,it.· ' 

. " 

4~ : 'McCaw ,submitted a . full response: tOo,the'ORA protest· to; ORA 
And··CACI"'on"·Apr!12~.:.:199'2'~ .. but did not submit·A::·full· response to 
CRA.:arid:·Comtec-h"until:April:.14:,: '19:92 .. ,0: ,.-"' ... " ,','., : ", ; , ..... . 

. , . " .' " ',' . .\ ,' ..... , . ,'".-.,,', • '.' -"',,"!,,, ,.' •. ,,' ,. '.: . 

" " " . ,,' / .' ,,' ' I " ,r, ... 
'.'" ' .: .. '''. ' 
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ResolutionT-15007::' ',' "', " 
McCaw Affiliated~ Cellular Companies/I'., t 

September 2', 1992.' 

5,. " On May 22,. 19'9:2'" the McCaw-affiliated cellular telephone 
companies f,iled: 'advice letters. under temporary tariff ,authority 
of:ferinq the' ,plans 'on a':'permanent Dasis." :'" , 

6-. TheF~eedomI'andFreedom, II Plans offer Dasic cellular 
serviceand,;interstate 'and intrastate (:interLATAand.· intraLA'l'A), . 
long distance calling. • . 

7. At the time the March 6 tariffs· were in effect" the McCaw­
affiliated'cellular ,telephone companies 'were operating as long 
d'istance' resellers., without a CPCN authorizing the provision of 
interexchange" long 'dis:tance services. ~, ' 

8. california,In.terC~ll/Inc .. (CII)', on April'16"" 1992', flIed, 
its promotional't'ariff, which offered flat-rate interLATA calling. 
CII"s,tariff was not· effective until 'May 16:"199'2,, and.' will ' 
expire on Oc'tober &,,19'92'., " ' 

' .... '. .:' ""'", 

9. " California InterCalllnc ria authorized by:tbiS' Commission 
to' provide' intrastate,: 'interLATA calling ,and ,is authorized"DY the 
FCC to- ,provide interstate: calling,. " , 

, " 

, 10;'~ McCaw'cellula~ComrrlunicationS',Inc. is ,'the parent' company of 
California, InterCall,Inc .. 

11. 'l'h~, McCaw~~ff.iJ:'i4ted:,cellu'lar telephone, ~ompanies have been 
operating, as: inters,:tat'& and intrastate,. intrALATAresellers' 
wi'thout a' CPCN since March- 6·,., 19'92'.. . 

" , , , 

12~ The,McCaw";affiliated' cel1ular:telephone'companies were 
operating; a~ ,intras.t~tel"interLATA resel1~rs,fromMarch 6" to May 
16, 1992.. . , ,'" ',' 

. '. ' 

13. The 'advice letters. addressed in this resolution. contai~ 
bundled long,d'istance and cellular services which violate D.89-
07-'019, PU Code Sections 5,32 and 702'., 

" , 

14. , McCaw"s assumption that customers. would" utilize 100 percent 
of off-peak minutes, forlonq 'distance calling is. not, reasonable, 
based on recorded· d'ata, available from other cellular 'carriers. 

'J' J • 

IS .. ' Other .s.1milar·' c~ilularcarriers 'have indicated thAt less, 
than,l:O'pe%'cent of their off-peak. calls involve' long' dis.tance 
charges •. ' ',' , . '. " , 

16·. Freedom'Plan customers may, experience bill increases if· they 
do 'not utilize '1:00 percent o,f the o,ff-peak minute allocation for 
long distance calling,. 

17 .. ' The Mccaw-affiliated cellular telephone companies should 
notify all customers' that the Freedom. P'lans will no longer be­
offered, using· the 'customer notice in AppendixA. 

l,8~ . The MCCaw~affil'i~ted cellular. telephone, companies should 
.. ,refund 'all: ,current, and' former Freedom P'lancustomers 'any-unused 

,'tol'l charges:,,(crifference',between: :,the,., actual, lonq~ distance,' charges 
,incurred:. Dy::each:,c~stomer:,,:and ,the.amounts provided for,. long.' ', .. 

"/ " -.r,.' '.,' ,:1' '.::1'" .',~;,,: .... ~. I," :,', ,,"'. '~'" ~,,,, ",; . ", ,.', .. " ,',1 ", _ " ,f",:,,' : 
.'. ' .• ,- , '. , r I' • l' ~', • ", ., " ',::. /-'. '.," I ,. • '.' I • , •• ' f,' 

'" d '0' ;'j:, .. ;1,'\ '''':.:' ,'.,: • '.' ;;' ,~." .. ,~: I., .' ... ,>.,' '.'1 " , 

" '1',: 
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Resolution.T:';'1S.00~7.. '. 
McCaw- Af·filiated,··. Cellular Compan1es/l~t 

September 2', 1992· 

dist~nce'calls in the plans) retroactive to: Ha:rch 6,1992. 
Refunds should be made 'as' long as . former customers. can be: 
reached • 

19: . The MCCaw-aff11iateC1 cellular telephone companies should', 
within 3·0 d'ays,of the effective d'ate of this, 'order, submit "­
refund.plan to, CACt) for review,ancl approval as di.cu8.,pcl in this 
resolution." ' 

20.,·, The McCaw-affil'iated' cellular telephone, companiesshoulcl' 
submit 'to-'CACD·,' a,refuncl-:re~rt ,in 12' ,months'", explaining the . 
status;: ,0'£ 'refunds,"to;;~\curren:t.· ';and ;'former:.Freedom..Plan. customers 

'and:.'showing"the~·a'ctua,;'l>:amount8 .refund'eel".; ".' .: . . 
• ' - " ", .",'. '. ,,\ ... ".1,." .... ,:..." ' 

....• '~' .. ' ." , 
l _,,' • 

.... , .. ::,,: 

',',. '<,' . 

THEREFORE, IT ,IS ORDERED that, 
, '.. ' 

L The following Advice letters CA.X,.) are rejected': 

REDDXNG'CELLOLAR:PARTNERSHIP (U-3020-C) 
A: .. X, .. No:~2'9',.,.27, And.27-A 

SACRAMENTO CELLULAR'l'ELEPHONE.COMPANY (U-30:13-C) 
A.L ... No' .. a:8'~ 9.1,. and 8:1-A' . 

S'l'~CKTON CEL~t1LAA TELEPHO,NE COMPANY (U-30'12-C) 
A .. L. No.. 5-7, 53, and 53-A . 

2. The above named,- eellular utilities, shall not1fy All . 
customers within-JoO' days of the . effective date o·fth.i.s. order that 
the Freedom Plans will no 'longer be, offered •. The 'utilities ahall 
utilize the cus.tomer noti£icat.i.on found in AppendixA. 

3. The above· named cellular utilities, shall su:bmit a refund 
plan, as discussed in this, resolution,. to CACO for review within 
30 days, oftheef·£ective date· of this. order.. Follow.i.ng. CACD's 
approval for such'plan, the above named.'cellular util.i.ti.es shall 
ref·undall. current and' former Freedom X and Freedom. II,Plan 
customers' any dlf:ference. between the actual . long distance, charges 
incurred. 'by ,each: cus:tomer and', the ,4mount; provided for long, " , 

. dis.tance· ca'lls: in,~the'.;p,):ans·,. :':retroAc:ti ve; tOI~ MArch'; . &, : 1,9'9'2-.. ·, 
Re,£unds '; shalJ:.·.· be, 'made.:; as, ' long" /as'" "f·ormer,· cus.tomers,· can, be "reAched: • 

. ,.,,,~ ", .:,' .,,-,",,'. ,',', ':., ""'\I': .• [, .. ,.,',',,:,"'~',.,::\::.:~,., ... , .. ',,'.,,.::.'~;\~'.'." ' .. ::":. ,:,,::.,:"'" ~:::_: •. ,'~':'>. ",::''-' ,'" "'" ", ... c.'.,. 

, .. ," ','" I,,:,' 
,',". '.' , :" '.1' "j 

", ',.' 
,.,," .. ' 

". 

,:" . 

",' 
r ' .. 

.' . .. , 
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,." .', 
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'Resolution '1'-15007' '. " ", . . .. . 
September 2, 1992 MeCaw: Affiliated'Cellular comp~nieB/1.t, 

4_, The above named cellular utilities shall submit to· CAC%) a 
refund report no later than 12 months from the date of this 
order, giving,the s.tatuB o,f refunds made to current and former 
Freedom Plan ,customers: .. ,The report shall 1ndicate the total 
~ountdue,to 90 ' back. to:" customers, the amount aetuallrrefunclecl, 
and the amount unrefunded. , . 

. ' ", ., 

5,. ,CACD is requi~ed'·to, immediately reject any future advice 
le:tter filings; from:<:anyeellu-lar utility which bundle regulated. 
services:; ,with: . other services not·, author.:Lzed;, under &- cellular 
carrier"'s CPCN~ , .,' , 

,', , . 
• / 'I' 

'rhis Resolution is: effective today. 

I hereby certify that, this Resolution was adopted by the" PUbl.i~ . 
Utilities Commission at its regular eting 0 September 2', 1992. 
'rhe following Commissioners t: '.'_-:" 

... I 

.... ,-' 
~~ " .... ~.~. 

',~. ;' ..... , . 
, ,NEALJ.:· SHULMAN:- '," ~"1;'~'\,;:""'_' 
". Exeeutiv~·~~·,.t;.·.:]j;:J~~""',·;, 

. " , ,- ': ' :,', ~ ~ "; .. ,: .. ,: .". . 

- .,' 111.' ", t' . - ~ . 

• '"~ "'"~_''' ._" _ ... _ ...... .. o' ..... ·'·f ,._.~-- ••• ~,. ------,_ 

. .. D~IEL Wm. FESSLER· 
. , P:r:e8ic:l~nt 

JOHN, B:. .OHANIlW' 
NORMAN D' ... SH'OMWAY 

. COmmiss.10neX'3 

'1\ COmxni'ssionerp~tric1a" M~ Eckert, 
. being neces.sarily' absent, did: not 
.\ pa:r:tieipata·. ' ..... '. . .. , 
J' " •• ' ," . 

.: . " 
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Resolution, '1' ... ·15·0,0·',,:, " ,:- .. , '. ,'. ..' 
" ,McCaw Affriiatecl 'Cellular' Companiesjl.t 

September 2, 1992" 

AEPENPIX A',. '.' 

CUSTOMER NOTIFICATION OF REFUND 

We have been informed by the California Public Utilities 
Comm.:Lssion (PUC) that the Freedom I and Freedom II Plans that we 
offer are in violation of the POC Decision No .. 8'9-07-019 and 
Public Utilities Code, Sections 5,32 and' 702. As. cellular 
utilities, we are not authorized,to provide long. distance 
telephone services and'cannot' bundle .·long distance services with 
cellular services (e .. g .. require customers. to· subscribe to long 
distance services in· order to receive discounted cellular 
services).. Effective immediately,. we will no longer o£fer the 
Freedom. I and Freedom. I I, Plans.. . 

We have' been ordered ,to, refund exc.ess amounts paid for long 
distance charges retroactive to· March 6, 199'2'.. We will be 
refunding the ,d'if.ference between, the actual cost of the long 
distance calls.and'what"we,charged: the'·'customers for the calls. 
We will ',refund to eurrent and,former.customers., ' 

If·,you have any. questions, please'cont~ct' our·bus,,iness ... office at': 

[Local Offic~"A~~e~8' and"Ph:neNumberl . 
' .. ' 

Or, , you may contact ,t~e P,OC .at :' 

California, Public~,Otilities, Commiss.ion 
Telecommunications.·· Branch., 
50S , Van· Nes,s. ,Avenue,."Room· 32:03 , 
San' Franc,isco,;'CA' 9'4102' •. '" ' 
(41S,),7:03~3'0':3',.' ',. " 

, ! .... 

(End ,of,'Appendix, A) 


