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PUBLIC UTILITIES COMMISSION OF THB STATE OF CAIJIFORNIA 

COMMISSION ADVISORY AND COMPLIANCE DIVISION 
Telecommunications Branch 

RESOI.UTION NO. T-15716 
Karch" 1995 

RESOLUTION AUTHORIZING THE DISBURSEMENTS COMMITTEE (DC) 
OF THE TELECOMMUNICATIOliS EDUCATION TRUST To AWARD TRUST 
FUNDS, RENEW ITS CONTRACT WITH ITS ADMINISTRATOR AND TO 
REVISE THE TRUST AGREEMENT 

BACKGROUND 

1. pursuant to D.87-12-667~ t-he Teleconnnunications Education 
Trust (Th'T) has been established to promote consumer education and 
understanding of the telecommunications system. 

. . 

2. The Disbursements 'Committee (DC) has five members; and "'-'as 
also established by 0.87-12=067. . . 

. - 3. Ihe DC· 6f the Trust has met and now recolTl1ilends that the 
two organ zations listed in_Attaehment A be granted to specified 
amounts of funds to accoroplish the pUrposes of ,the Trust. 

4. The agreements have been reviewed by the TrUst's legal 
counsel, Silk, Alder and Colvin. They agree that all of the 
agreements are in keeping with the legal requirements of the Trust. 

5. The DC of the Trust has sent a notice to the 3000 names on 
its mailing list, advising the recipie~ts that the~e two grants would 
be recommended to the commission for funding. This letter invited 
comments on these recommendations be sent to the Conmission via the 
Public Advisor's Oftice • 

. -
6. The Publio Advisor's Office has compiled these comments and 

sent theM. directly to each COm1'!tissioner for their consideration. 

7. The Commission has issued D.95-01-019 which confirns an 
earlier decision (0.94-08-030) to grant the TET an additional $2.1 
million, and extends the Trust to December 31, 1996. 

8. The DC of the Trust does not plan to recomnend the 
expenditure of the new funds until the California Supreme Court has 
disposed of all appe~ls to the decisions. 

9. In order to extend the-current ending date of the TET and 
make other changes required by 0.94-08-030 and 0.95-01-019, the DC is 
proposing that the CPUC adopt the revisions to the Trust ;greement 
that are contained in Attachment B. The revisions to the Trust 
agreement have been prepared by the Trust's legal counsel; Silk, Adler 
and colvin. 

-10. The Trust is being administered by Richard Heath and 
Associates, a minority-owned business. 



• 
Resolution T-15716 

~ 
March 8, 1995 

ell. Tho Trust's curroht aqreement with Heath and Assooiates 
~, expires on April 30, 1995. 

12. Because of the uncertainty about whether the California 
Supreme court will grant hearing of any of the challenges to tho 
decision, the DC of the Trust is proposing to enter into two separate 
agreements with Richard Heath and Associates. 

One agreement (Attachment C) is a short te~rn contract to have 
Heath provide limited services to the Trust such as respbnding to 
inquiries, and preparing grant guidelines for disbursing the 
additional-$2.1 million. 

The second agreement (Attachment D) is the ionger-term 
contract which would only be invoked by the DC if the legal challenges 
are rejected by the California Supreme court. 

13. The DC has reviewed the proposed agreements to administer the 
Trust from Richard Heath and Associates, and reconmends that the 
commission authorize it to enter into the agreements. Attachments 
C and D. 

14. The cost of the short-term agreement will not exceed 
$32,000. I . . 

- '15. The cost of the long-term ag·reement (until December 31, 1996) e will not e~ceed $388,249. 

16. The long-tern-agreement also includes funds to pay the 
Trust's legal counsel, insurance, audit and tax preparation, financial 
management, and bank fees during the 16 months of the long-term 
agreement. 

FINDINGS 

1; - The D~has carefully considered possible uses for the remaining 
Trust funds. 

2. We find that it is reasonable to authorize the DC of the Trust to 
enter into the agree~ents proposed in Attachment A. The total amount 
of new funds committed is $176,500. 

3. We find that it is reasonable to authorize the DC to enter into 
the agreements with Richard Heath and Associates to administer the 
Trust at a cost not to exceed $32,000 fOr the short-term agreement and 
$388,249 for the long-term agreement. The proposed agreements are 
Attachment C and D. 

4. We find it is reasonable for the Trust not to expend any of the 
funds authorized by D.94-08~030 and 0.95-01-019 until the California 
Supreme Court resolves all appeals of these decisions. 

5. We find that it is reasonable to approve the revised Trust 
Agreement in Attachment B. 
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Rcsoluti9n T-15716 March 8, 1995 

THEREFORE IT IS ORDERED TllATI 

1. The DC Of th& Trust isauth6~lzed tci ~ntet into agre&ment~ with 
the organizations and for the anounts described in 
Attachment A. The total amount Of new funds committed is $17~,500. 

2. The DC of the Trust is authorized to ent~r into the atta¢h~d 
agreements with Richard H&ath and As'sooiates to administer the Tru'st 
at a ~ost not to exceed $32,000 for the short-term agreement, and 
$388,249 for the long-term agreement. . 

3. The revised Trust A9teeme~t-in Att~chment B is adopted. The 
Executive Director is directed to sign the new agreement on behalf of 
the CPUC. 

--

-)-



.. 
Resolution T-15716 March 8, 1995 

I certify that this Resolution was adopted by the Publio 
utilities commission at its regular meeting on March 8, 1995. Th& 
following Commissioners approved iti ' 

NEAL J. SHULMAN 
Executive Director 

DAN1EL'Wm. FESSLEP 
President 

P. GRE(;ORVCOULON 
JESSIE J. KNIGHT, JR. 

Commissioners 

ATTACHMENT A' ~ Organizat~6ns 't:'~commended ror funding. 
ATTAC.'-MENT B - Revisecl Tiust'AgreemEmt 

, ",', ... A, TTACHME,NT C - prop6~!fed' short"",t~rm' agreement with' Richard Heath and 
... Associates. . , ". 

~', ATTACHMENT D - proposed lo!tg-term agt"eern.ent with Richard Heath and 
Associates ' 
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ATTAct-lM€1,n f\ 
TELECOh1lviUNICATIONS 
EDUCATION TRUST 

917 West Grape Street • San Diego, California 92101 
(619) 2))·5090 • FAX (619) 2))·8667 

,1995 
RECOMMENDED GRANTS 

Centet For Publlo Interest Law 
UnIversity of San Dlegb SchOoJ of Law 
5998 Alcala Park 
San 0lego, CA 92110·2492 
Beth Givens, PfoJect Dfrector 
61&) 260-4806 

The Center For Publlc h,tefest Law (CPJl) operates aPrivacy Rights Cle~ringhouse, 
developed with previous TET funding s to ecfucata Californtans abl)ul electronlo privacy 
issues. TET funding will be used tbtontinue to research privacy isSues and operate the 
Privacy HOt.L1ne (1.800~773.774a}.-tespondil'lg to callers'privacy concerns. CPIL will 
conduct state-Wide- outreach and distribute privacy Fact Sheets, continuing to bring 
telecommunIcatiOns privacY issues before consumers and decision·makers. All of the 
Privacy Clearinghouse's $$rvices ate available in English and Spanish. 

Recommended Grant: $91,000 

COnsumer Action 
116 New Montgomery. suite 223 

- San Fran'tlsco, CA 94105 
415) 777·9648 

I -
Consumer I\ttion (CA). a state-wide t6nsumer advocacy and education agency. received 
prior TET funds to operate the TEt Repository. The RepOsitory hOuses all of the 
materials developed by TET grantees. inCluding videos, audio tapes. manuals, cumtula. 
~amphlets. Fact Sheets, tesearch studies and games. CA promotes these materials, 
which are available in fourteen languages and braiHe and makes them available to 
Californians through a Catalog and a readingMewing room. TET -funds Ykill be used to -
COntinue 10 operate th& lET Repository, for anothet year. from 1995 to 1996, promoting· 
the materials and shipping them upon request to sc-hools. libraries, community 
organizations and individual consumers. 

Recommended Grant: $86,600 

TOTAL RECOMMENDED GRANTS: $176,600 

Administertd by Richard Heath :.nd Associates. Inc. _n 
.~J 
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~\ffiNDED AND RESTATED 
TELECO~ThlUNICATIONS EDUCATION TRUST AGREE~lENT 

This Amendc~ and Restated TetctOll'lnlunications Education Tn}st Agree
ment (the -Trust- or -Trust Agreement-), is entered into on this _' day of , 
-I-99OJ9,9Ji, by and between Wesley ~i. Franklin, AetiflgN~r$fiuJ~~an': Executive Director 
of the'Catifornia Public Utilities Commission eCPUC"j'onY;ef{'ai{ofthe CPUC and ~j:al 
Bankefs Trust ~ ofCaHfornia, N.A. (-Bank-), as Trustee. The purpose ofihis 
Trust is to 'promote ratepayer education' and understanding of the telecommunications 
system, by means including, but ~~pY~~l)~ not lirnited to, mass media programs, 

IDli~i~miit~~i,~~Jt~~~~fIJb~lfl~~r~~r~'¥n~~*!tS~!~ 
provided, however, 'that the distribution of the principal or income of the Trust shall not 
jeopardize the federal or state income tax exemption of the Trust. This Amende.d and 
Restated Trust Agreement is a continuation and modification of that certain Trust 
Agreement (the -lnterim.Trust-), effective December 31, 1987, between Pacific Bell and 
Richard N. Rose and Kristina Veato (the -Interim Trustees-) whereby Pacific Bell, 
pursuant to CPUC Decision 87·12-067, transferred $16.5 million to the Interim Trustees 
to. be used to further the goal of ratepayer educational efforts. A-eopy of the lflterim 
~fllst is aUaehed-hereto 8S Exhiliil .. A·. This Amended and Restated Trust Agreement 
is also a continuation and modification of that certain Trust Agreement which was entered 
into pursuant to CPUC D~dsion 87-12-067, dated December 22, 1987, in Pacific BelPs 

iiii&~j\~(i~~~~*;f~~~~\~i~~t.Wflt~1WfllW~i~~~'f1'~~I~if~lm 
1. GENERAL .-

1.1 Trust Assets. The assets of this Trust shall consist of the initial Trust 
fund of SIXTEEN AND ONE~HALF MILLION DOLLARS ($16.5 million), plus earn-

of this Trust Agreement, or E~:()therwise ftS-direcled by the cpue. payments from the 
Trust shall be made solely for the purpose of promoting -ratepayer education and 
understanding of the telecomnlUilicati6ns system. and to educate ratepayers about their 
service options in the increasingly competitive telecommunications environment" ~rg:I~~r 
r~~~p~}:~ya~'~1gca?5~aYp'[Q1'ideain$'e,~tJi3p2i3~ln accordance with CPUC Decision 87-12-
:.:, ....... -... -.. ~ .... -....... .,. ........... - ........ - _ ............... - .... '.-..-....... -.... ' .. -.-........... - ........•........ "' ..... . 



. . .. 

e 067tc~~3suptil~fin:snl~ttb}~{,prt..!.9;Q§{~~iR~t?~:9~::Q~9t a!,d. (or reasonable. expc~ses of 
adn;i';isieri~'-' '"this' T~sl'Sht()V·ded;~"h(j\\~ever~:~lhatnf\disfribuiloiVml'i',.~,:nli\de\\\'hich 
}Y§§Efj~§e]~f~~:t§¥J~~~j:~~c~lM"~;J9£q9X~;!~~~~~~~p!1~~~:2l~!~~9i!N.~j:·"~"'·""""·····'"""""·'-'····'·<·' 

1.2 Qualifications for Exemption from Federal and State Income Taxes. 
Pursuant to CPUC Dedsitm 87-12~067 t Pacifie Bell shan seek exemptioft of this TrtlstU:ils 
[O:!~i~i!ill!2R@ueAt~~~llllltt"gn (rom federal and state income taxes as a social weJ/ate 
organization under Internal Revenue Code of '1986 Secti()n 501(c)(4) and CaJifornia 
Revenue and Taxation Code Section ~370l(f). respectively. 

1.3 Atteptance of Tnist. The Trwtee accepts the Trust subject to al1 of 
the terrns and conditions of this Trust Agreement. 

1.4 Authority of CPUC. An decisions regarding payment of anlounts or 
disbursements of funds by the Trust shall be made by the CPUC. after a review of the 
recommendations of the DisbursemenlsComrniUee eCom'mittee·). 1f1 addition t6 any' 
other power and authority. the CPUC shall have the power to conclusively decide any 
question involving this lrust, including but not lin'lited to an)' disagreement between the 
~~ Committee' and the Trustee .. ' - . . " . . . 

II. DISBURSEMENTSco~f~nriEE . 
2.1 Ge~rat PQ\\'ers. The Committee shalllilake recommendations t() the 

CPUC regarding disbursements of Trust funds and. except as provided in Section 1.4, 
the Comrnittee shall make all decisions regarding investn)ents and the Trustee shall be 
subject to (he direction and control of :he CPUC and the COnlmillee • 

. _ 2.2 1fenlbership. The Con\rnittee' shall consist of five members: ft 

r~t-ative trom-Pacific Bell, a representative fronl' the Division of Ratepayer 
Advocates eDRA -) of the CPUC, the CPUC's Public Advisor, ~~[~pN~~n~"~ij~e':(lf:tlje 
f1§t~3Jt€~:ci1~Ii§oi.l~~.~~I!ri:~Ie.:q .. ~~:!!t~:9.!'.Y.9~ and two representa ti ves"ol co"il's'u"llleOi"iioup's': 
The Committee shall elect annually a Chairperson, Vice Chairperson and Recording 
Secretary. Each Commiue-.e member shall provide the Trustee. the Public Advisor ofthe 
CPUC, and the Chairperson of the Committee with his/her address and telephone 
number. 

The Committee shall act by majority vote. Each Committee member shall 
be entitled to one vote. Votes of members of the Committee shall be recorded on a1l 
matters voted on or decided by the Committee. I( the Committee is unable to make a 
decision on a particular disbursement, Of its members are otherwise deadlocked, the 
Public Advisor shall seek to mediate the dispute. 



-
• 

The members of the Committee, in the performance of their duties under 
this Trust Agreement, and in the actions laken by the CommiUee shan at all times be 
subject to the outstanding orders issued by the CPUC. Any member of the Committee 
may be removed at an)' time by the CPUC. by notice, in writing to the Tnlstce and 
members of (he Committee. Subject to approvAl by the cpue, and lJnless the CPUC 
directs other\\'ise, Pacific Bd' Of its successor an,dnh~~~rJJ£I~.~~ DRA shall each have 
the right, from time to time, and at any time, to narne a successor to or to replace its 
designee as a Committee member. In the event either cor\sun\er representative on the 
Comnliue.e resigns or ~comes ineligible to serve On the Committee, the Public Advisor 
of the CPUC, in consultation with Pacific Bell and DRA, shall recomnlend another 
consun\er representative to fill the vacancy on the Committee. Any changes in the 
... . 

membership of the Commiuee shall be promptly communicated in writing to the Trustee 
and the Public Advisor of the CPUC. 

2,3 Disbursements. To establish a program_of disbursements for each year, 
the Committee shall meel at least annually. The Committee shall have as a goal the 
disbursen1ent of al least Three Million DoHftl'S ($3 million) poCr year ()tit of the assets of 

·~.t~~i~i'iif{II'I~Jll¥~~iili~l~IWf~ 
The CommIttee shall make recon1mendations to the CPUC with regard to 

disbursen1ent of Trusl funds (0 piomo[e ratepayer education and understanding of the tele
communkatio,ns system, including, but §~P~K!!~;ilot lin\ited to, mas.s me.dia programs, 
educ.ational forums, community outteache(f.orts Of grants to sclecte.d groups, Rr;~9}~~~}i 

WH~!~l!§,n. Disbursement recommendatio.ns may be made even i( ra"tepayers 'oro-tller 
telephone companies would thereby be provIded with educational benefits by the proposal. 
No recommendation shall be made (or disbursement of any assets of the Trust which 
would jeopardize the federal or state income tax exemption of this Trust. Any questions ' 
to whethet a propOseJ disbursement may jeopardize the tax exempt status of the Trust' 
shall be determined b ' i6e;'Gen¢rarC6UH?~r()t:nf~:CP'Q(}rQr:Je""-arroulis!Fto:~thls"trru5l'fi 

) .l ... ~:.::,..;.:::~-: x..-:t.::-~.~,~ ,';;i s..';';:":-:': • .x . .,:,:~.::-.. ~~_:l-':';':.:-~'_-:'-~:"""':-"':~"-:'~'~":~'~~::: s.:~.:~::..;;-:.:.,;.:_.).~.::: ::: .. ...::.>_~ • ..:::.:.. £.: ;;;"~""j;.-;::;;>::;. .. :...;;.,..--:;.: -~: ..... :- ... ;:: • ..., .... ~-:-:-... :s;:--,::;;' ".: .. :.:.:~ il::;:~'''':' .~:,: .. : .. :::a." 

the Generru Counsel of the Publit Utilities Commission. Except as -pt6vlded"inU Sectlon 
2.4, no disbursement ruoi1lmendation shall be made which would give access to or 
benefit from Trust funds by a member ot the Committee; or any officer, agent, directot, 



• 

client Of person Of entity amHah~d with any such member. 

The CPUC shaH consider the Commiuee's disbursement recommendations 
and make a final determination. The Trustee, on the wrillen directions from the 
Committee, shall disburse the funds in accordance with such directions. At the end of 
m 'Cars or-t4isburscmentsU'-_"'jrilie:'(~:(n)rnaU9K9fJlii~jY4JI~irp~()fa~Jri:S~t.liQ];n~, ~ . $< "-~;." .•. >,. "'- .v .. ~ .• _.~"".,,-.:..,., ._ ••.. , .•• ~.~ ,.,,~.,.,~._ .... >: .. ~.,,", ,,," .•.••.•• > _ "' ••• , ••. ~ "".,,"~'~ .·.>."w .... ,·~·,,·.·".·.·._·.·.·.<.·.,,~,,·. 
the Trustee shall disburse \fte".ij·i)t remaining balance in the Trust in year si* on the same 

-t.:...w ~~... ..... .. _~_._ ........ _ .... _ ....... 

basis as provided in this Section t;-3Aihtle:)1. 
.. t.-...;·.:..;··:;. . ...:-...:' ..... ·:;,.·;-·-....:·· 

2.4 Reimbursement of Ex~nses. The Conlmiltee members, except the 
representatives o( Pacific Bell, the DRA. and the Public Advisor of the CPUC, shall be 
entitled to reimbursement or direct payment from the Trust fOf reasonable cx~n5es 
incurred by them in the performance of their duties hereunder. The representatiVes of 
Pacific Bell and DRA and the Public Advisor of the CPUC shan not be cntitled to 
reimbursement or direct payment from the Trust for any expenses incurre.d by them in 
the performance of their duties hereunder. ~o Committee members shaH be entitled to 
receive a salary or other-compensation from the Trust. 

2.5 . lo\'estments. The Commiltee shall ~ responsible for directing the 
investments' of the Trust. It shall carry out that responsibility by giving, directly or 
through an investment advisor or investment manager, directions to the Trustee of the 
manner in which the Trust· funds are to be invested, In directing the Trustee to make 
investments, the Committee and any investment advisor or invcstment manager, appointed 
by the Comtnittee pursuant to Sections 2.5 and 2,6, is limite-d to investments which come 
within this investment list: (I) direct obligations of the United States of America or 
obligations the tinlely payment of the principal of and interest on which are fully 
guaranteen by the United States of America; (2) obligations, debentures, bonds or other 

. evidence. of indebtedness issued or guaranteed by any the following: Federal Home LOan 
Bank System, Federal Farm Credits, Government National ?-.fortgage Association, Federal 
National 'Mortgage Association, Federal Home Loan Mortgage Association, Student Loan 
~farkeling ~ssociation, or by any aleney, department or instrumentality of the United 
States if such obligations are rated in one of the two highest rating categories of Sta-,dard 
& Poor's Corporation and Moody's 1m'estors Services; (3) repurchase agreements with 
solvent banking or other financial institutions full), secured by coBateral security described 
in (1) or (2) and continuously having a market value of 102% of the amount invested so 
long as such underlying obligations or securities are in the possession of the Trustee or: 
third party agent; (4) government money market portfolios (nlutual funds) restricte.d to 
obligations described in (I) or (2) above; (5) interest bearing Certificates of Deposit in 
FDIC insured bankS, up to $100,000 per issuer. In directing the Trustee to make invest· 
mcnts. within this investment list, the Committee is entitled to tely on advice it receives 
from one or more investment advisors or managers which the Committee believes to be 

-4-
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e competent. 

2.6 )nvestnlent Ad,·isor. The C<'fnmittee may enter into an agreement to 
obtain the services of an in\'estment advisor or investment managet, provided that such 
agreement is appro\,ed in advance by the cpue. 

III. TRUSTEE 

3.1 Tnisteeis Standard QfCare. The Trustee shall perform such duties and 
0111y such duties as are specifically set (orth ih this Agreement. In carrying out each of 
its duties'under the Trust, the Trustee shall exercise the care, skill, prudence and diU· 
genee under the dtcunlstantes then prevailing that' aprudent person acting in a like capa· . 
city and familiar \vith such matters \\'ould. use.in the, conduct of an enterprise of like char· 
act~r and with like aims to accomplish the purposes ot the Trust. , 

3.2 bfanagement. 11leTrusteeshall have the powers necessary to hold in 
trust and manage. the assets of the Trust" subject to the provisions of Section 2.5, 
including, but not by way of limitation, the powers: 

3.2.1 To establish bank accounts, including with its own commercial 
department, and to collect and receive the income of the Trust and any arid an properly 
of the Trust. and to act a~ _custodian of any suc~ income or property. 

3.2.2 To extend the lin;e ~f payment of any obligation owing to the 
Trust. and to deposit any prOperty with and to delegate discretionary powers to any 
protective. reorganization or simhat cOIl1Olittee, including the power to pay expenses, 
compensation, and assessments levied with respect to the deposited property. 

-- 3.2.3 To settle, compromise or submit to arbitration any claims, 
debts 9r damages due or owing to or ftom the Trust, to COmmence or defend legal 
proceedingsifor or ag"ainst the Trust, and to represent the Trust in all proceedings in any 
court of la\\' or equit), or before any other tribunal, subject to prior approval by the 
Executive Director of the CPUC. : 

3.2.4 To sue or defend in connection with any property held at any 
time by the Trust, the related costs and attorneys' fees to be a charge against the Trust,_ 
subject to prior approval by the Executive Director of the CPUC. . 

3.2.5 To appoint agents, including. without Ihnitation, appraisers, 
actuaries, accountants, or legal counsel. 



3.3 PislributiQ!l. l'he Trustee shallillake such distributions of Trust funds 
as arc directed in writing by the CPUC or by the ConlmiUee, and the Trustee shall make 
such reports to the Committ~ of such distributions as the Committee may reasonably 
request. 

3.4 Investment. The Trustee shaH make such investments of the Trust 
funds as are directed in writing by the Committee or its investment advisor or investment 
manager, and the Trustee shall nlake such reports to the Comnlittee of such investments 
as the Comnlitlee shall reasonably request. 

3.5 Taxes. The Trustee shall from time to time charge against and payout 
of the Trost Fund taxes that are lawfully levied or asses sui upon or become payable with 
respect to the Trust Fund or the intome thereof. 

3.6 Compensation. -The Trustee shan be entitled to reasonable compensa
tion fOf its services as Trustee under this Tr:ust Agreenlent at a rate to be agreed upon 
from time to time belwe-e"n the Trustee and the Committee. 

3.7 Expenses. The Trustee shall deduct from and charge against the asset.) 
of·the Trost r~sonable administrative expenses, including but not limited to. bank fees, 
Ii.ability insurance for the Commiue-e members.· fees paid to appraisers, actuaries, 
accountants and legal counsel, if any. and compensation of the Trustee. 

3.8 Liability. The Trustee shall incur no liability for any distribution it 
makes according to the written direCtions of CPUC .. Or 91 the Committee. The Trustee 

.~. - -

shall incur no liability for any investment it makes according to the written directions of 
the Committee or its investment advisor or investment 1l1aTiager. An)' payment by the 
-Trustee n43}' be made by mailing its check to the address furnished in writing by the 
Comniittee or CPUC. . 

:{ IV. BOOKS. RECORDS AND REPORTS .. 
4.1 Books and Records: Annual Reports. The Tnlstee shall keep accurate 

books and records reflecting investments. receipts. disbursements and any other 
transactions engaged in by the Trust. and the expenditures (or each of the separate 
programs or activities funded by the Trust shall be accounted for separately. The books: 
and records shall be open to inspection at all reasonable times by the CPUC, the 
Committee Of its designated representatives, or any member of the Committee. 

As soon as teasonabl)t practicable after the end of each mOnth. the Trustee 
shall submit a statement to the Executive Director of the CPUC and to each member of 



-------- -
the Committee, setting Corth the" foHowing. information: 

a. Disbursement of funds (or the preceding month and the identity of those 
receiving the disbursenlents. 

h. Purchase, sale, redemption or exchange of irost investments . 

. c. Receipt of income on invested assets. 

d. Other disbursements. 

• 
e. List of Tillst assets showing market "alues, cost and estimated monthly 

income of all holdings. 

As soiln as reasonably practicable after the end of each calendar year, the 
Trustee shall submit an annual staten'ent to the Executive Director of the CPUC and to 
each member of the Committee, setting forth the following iriforn\ation: 

a. I Disbursement 6f funds for the preceding year and the identity of those 
receiving the disbursements. 

b. Purchase, sale, redemption or exchange of iruSI investments. 

c. Receipt of income on invested assets. 

d. Other disbursements. 

e!_ List of Trust assets showing market \'alues~ cost and estimated annual 
income of all holdings. 

-t V. RESIGNATION OR REMOVAL OF TRUSTEE 
, 

The Trustee may resign at any time by giving thirty (30) days' prior written 
notice to the Executive Director o( the CPUC; provided however, such resignation shall 
not become effective until the appointment of a successor trustee. The CPUC may 
remove the Trustee at any time upOn the giving of thirty (~O) days' prior written notice: 
to the Trustee and the nlembers of the Disbursements Conlmiuee. Upon the removal or 
resignation of the Trustcc, the CPUC nlay appOint a succeSSor trustee or trustees, which 
may be a corporation t one or more individuals. or a combination thereof. Any sucCessor 
truste~ shall have the same rights. powers and duties as its predecessor. 

-7-



VI. AMENDMENT, REVOCATION AND TERMINATION 

The Trust may be amended, extended, terminated or revoked at any linie 
pursuant to order of the CpOC. Upon revocation or termination, the assets of the Trust 
shall be distributed by the Trustee in accordanCe with this Trust Agreen1ent. Until final 
distribution of the Trust assets, the Trustee shall continue to have all the powets ptovided 
under this Trust Agreement as ate necessary and expedient for the orderly liquidation and 
distribution of the assets of the Trust. 

VlI. MISCELLANEOUS 
t, 

7.1 Indenlnification.· The Trust shall indemnify and hold harnlless the 
members of the -Committee. and its' 'Officers. employees, agents. successors and assigns, 
against all liabilities, demands, clain\s. actions. losses, taxes, expenses (including 
reasonable attorneys' fees) arising out of ~cts or oll1issions ,,,ith respect to this Trust, 
except in the case of willful misconduct, gr?ss negligence, fraud Of crinlinal acts. 

7.2 No Liability. Pacific Bell, Pacific Telesis Group and Pacific BeiP$ 
affiliated I companies and lheir respective officers. directors. agen~s; ernp}oyees. 
·successors. and assigns, shall have J10 liability to the CPUC, the Djsbursements 
Committee, TlUstee ot any other person or entity fot ~n)' act or omission arising out of 
or in any way connected to this Trust, the pur'poses of this Trust, the disbursements or 
disbursement decisions made by the Comnllnee. 

7.3 Reversionof Assets Prohibited. No portion of the assets in the Trust 
shall revert to Pacific BeU}'.}l~~lfl~ft~1~ir(Jf~tip';>ofiriY;:~finr~~:aft11i~ieU:9.t.it1i"~jlller~' or 

, •. ~,"'_' ... cO<~. _00' ~.o·~·~ .' .• ' ·.< •. -c .<.~'o~ '0 'o'C '.0.,. o. 'o·.·.Oc., .~O".~._. '0 • 'c '.·oo.oo.,·S._·. y, _, ..... h , • ·.·o·.··.· .•• '.·'o·.w'.·· .'000'_0,_·',0',. ,,-•• 

be diverted to purposes other than ratepayer education as set forth in CPUC Decision 87-
. 12-:067;;?~U({:l5~~i$io.Q94~()8~.cn(n or subsequent modifications thereof. 

...... _;_..;.:. __ :.: ... ::..:. __ : ..... -:~.~.:.:.:.-_:.:".:!--........... :_ . ...:.: • .;;0: •• ..;- ••• -.:.;:.: ........ _..; •• "': ....... '.: • .:v: .• ":.: •. '..:.·.A· .;.;-

7.4 Termination of Trust. Unless earlier or latet rerminateiJ or extended 
by the CPUC. this Trust shall terminate by May 3G,-l9%~:Oecemtk'f;~3H~1996} 

\ coo·",·". '., .....•. , •.• _', .. , .• '0 •• ·.0 .. 0 ..•... ,,0 .. ·-0 

, 

7.S Applicable La\\'; Severability. This Agreement shall be construed in 
accordance with the laws of the State of California. If any provision of this Agree,ment 
is held invalid or unenforceable. the invalidity or unenforceabilily shall not affect any 
other provision, and it shall be construed and enforced as if the invalid or unenforceable: 
provision had not been included. 

7.6 Notice. Wherever in this Agreement notiCe
O 

is provided or required to 
be given, such notice shaH be transmitted by first class mail, Federal Express °or FAX. 

-8-



• 

?o1 Resigr. .tlion of.Jnteriffi-l'rtlS!ee~. The Interim Trustees shaH resign and 
execute the statement. whieh is attached hereto. 85. Exhibit -B- and incorporated by 
refercftCC herein. upon the approval of the Trust by the CPUC. 

CALIFORNIA PUBLIC 
UTILITIES COMMISSION 

By: _______ _ 

Title: ______ _ 

Date Signed:., ____ _ 

FIRST BANKERS TRUST OF CALIFORNIA, N.A. 

B)'! _______ _ 

Tille! ______ _ 

Date Signed: ____ _ 

.-
-/ 
-~ 

f;W,P$J \TEX'nC1.IE.Nnn:nTRUST.AGT -9-
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DATe~ 

TO: 

FROM: 

February 16, 1995 

Disbursements Committee. 

Lynn Victor 

SUBJECT: Short Term TET Program Costs 

Ptogram costs fOr a short t~rm ltXtens!onof lET (June i. 1995 toOetobel' 31. 1995) 

are; 

RHACOS\S! 

Other Costs; -

May .. July 
August .. SGPt~mb9r 

Sub Total: 

Insurance 
Bank Fees 
Legal Costs 
Contingency 

Maximum 
$16,190 
~10.000 . 
$26,190 

$21600 
$500 

$2.000 
$810 

$3~,OOO 

_ Th~reforft, atl costs fot thQ ext~nslon pertod are estimated to be no more than $.'32.000. 
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INDEPeNDENT CONTRAOTOR AGREEMENT 

THISAGREEMENTdat&dthls day of .1005 
is by and b9tw&en the Catifomla Publio Utilities Comr(tission (Commission), housed at the 
Public Utilities Commissi60, 605 Van Ness. San Frtmdsco, CalifornIa, and Richard Heath 
and Associates,·lno. (Cont~ctot). to further the purposes of the Teleoommunicatiol'l~ 
Edu~tioo Trust (Trust) Cfeated by the Commlsslon In Decision (D.) 87-12-OO7.-as modified 
by subsequent decisIons. . 

WITNESSETH THAT: 

Cqntractor underSlafld$ that the Tf\.~t '-"as creatoo by tha Commission in 0.67-
_ 1 ?-QS7 and subs~uent decisions specifically lor thlJ purpoStiS ti>:ptQssed theroin. 
Contractor tepf&Sants thal it has read and understands the re1evant ptXtions of 0.87 .. 
12-007 (i"eludif\~ i\p. 85-90 and Ord~ring Paragraph No.6, pp. 32G·$~9) and 0.95-01-
019. In p(lrfOf(l'lir'lg its duties under this contract, Contractor agrees to communicate 
with the CommIssion through the Disbursements Committee established by 0.87-12-
007 and subsequent decisions in Otdering Paragraph NO.6. HO'IiE!:vet. Contractor 
understands that the members of the DisbuftemQnt& Committo& 8r-& not trustees but 
ere an 3dvisory committee created by the COMmission for the purpose of 
(ecomm~ndin9 disbursements of the Trust'S fundS to further the Commissioo's aims in 

__ es.tablisQl.ng it. Contractor further understands that it can not eXpand it activities 
bayor'l<fthose speclfie\J in the Commission's decisions Bnd th& TNst agreQm~nt \v!thout 
express approval and modmcalion of O.87-1~-067 and subsaquer"ll dtiCisiot'lS and th~ 
Trus\ agreement by the Commtsslon. . 

\ 
This Disburs.ement$ CorMtlitt66 &$tabti~h&d by tha Commission has need for an 

organization to undertake a number of administrative tasks charged to it under 
Ordering Paragraph No.6 01 D.e7-1~-OO7 and subsequent decislons. 

Contractor Is a califoMla corporation With offices in Fresno. BerkGley. ChiCO, 
and San Di~9.I). Califomts. Contractor is in the business of providing management, 
administration, and consulting services to businessQ'S, nonprofit O{gani~ation$, and 
governmental entities. Cootraciot employs its ¢'-NIl $taff fof the purpose of providir'lg 
the$~ $eNi~s to its clients. 

1 
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Contractor represents that Contractor Is able and willing to undertake the work. 

NOW. THJ:REFORE, in consideration of the mutual covenants hereInafter set 
forth, the Commission and the Contractor agte~ as follows: 

1. $ANice to 8e Performed: Include management and administration of the 
activities of the Disbursements Committee described in the Ordering 
Paragraph NO.6 of 0.81·12-067 and tn any subs:equent modification by 

. the Commis.sion of the Decision and/or thll Trust egrMmtmt. 

2. Term: For the period May 1, 1995 through October 31. "1995. 
r~n~wabt8 at the option Of the Cornm'sslon. This contfact may be 
tetminata~ by the commissIon with $0 days notIce to Contractor. 

3. Prioo: 

a) For the peripd of May 1st, 1995 through July 28th, 1~5 

.-

Contractor shall be ptlid a fixed fee of $1$,190 in monthly instatln'l!::ots of 
$4.397 based on the fOllowing: 

Management staff: 

CI$ri~l staff: 

$56.68 per hour ($37 hoUrty ratEs plus 21 % 
Benefits and ~e.6% overhead) fot 
approXimately 15 h()~rs per week. 

S18.38 per hour ($12 hourly rate pius 21% 
BeoE.frts afld 26.6% overhead) (or 
approximately a hours P9t w&ek.. 

Telephone, FAX. 
Postage: $75 per month. 

"{ Contractor shall summariz~ staff hours and trave1 ~xpens9s for this period 
and submit monthty invoices. . 

RHA costs for the ~riod Should not exceed $16.190 as follows~ 
Mal'\agement $56.68 hr X 15 hrs week x 13 w~ks $11,053 
Clerical: $18.38 ht X a hrs \\-'Bek X 13 weeks 1.912 
Phonal FAX. etc.: $76 month X 3 months 225 
Travel (maximum) 3.000 
TOTAL $16,190 

Travel and meett'ng costs wUlbe bllled at actual eXpense monthly and will 
(lot ex¢e~d $3,000. 



e ,., .. ~ ..... J 

b) For the period of August 1. 1995 to October 31stt 1995. Contractor shall 
bill monthly based On the same tates ($56.68 par hour fO( management 
staff and $1lt$8 for c!erical staff and $75 per month for telephone, 
postage and F IV<) up to a maximum Of $3,333 per month, including (rllvel 

.' 

at actual expense. 

_c) Total cOsts for this contract shall not exceed $26,190 as summarized 
below 

May - July, 1995 . 
Aug. - OctOber, 1995 
TOTAL 

$16,190 
~10.000 
$26,190 

4. Independent Contractor; It is agreed and understood that Contra·etor· 
shall perform services under thi$ agreement as an independent contractor 
and not as an employee Of the Jrusl 

. -

A The Trust doeS not gt~nt Contractor any authority or righ~ 
~xpressed or implied, to assume 0( Cteata any obligation or 
responsibility on behalf Of the Trust or ~6 bind th$ Trust in any 
manner. Contractor v.ill not represent the contrary, either 
expressly or implleltly. to anyone. 

B. Contractor shall be solely liable for afay personal injury, either to 
staff or t6 others

l 
or for any property damage which may result from 

the performance of servJ¢$S hereunder, Contractor shall be sOlely 
liabl~ for costs of its own legal mpresontatioo In any litigation 0{ 

mediation arising under this paragraph . 

c. 
.~ 

Contta¢t~r will 8ssum~ completo tesponsibility for the filing of all 
apprOpriate F$deral Or State tax tsturns Indicating that all incom~ 
Contractor taOOives as a t~~ult of thIs agreement is income earned 
as a" independent COr'ltractor and not as an agent or employee of 
the Trust or the CommIssion. 

\ 

Since Contractor is a corporatiOn, it will not be required to pay 
federal $elf-employm~nt taxes upon amounts received by it under 
this contract. HOW8Vaf, ContractOr recognizes and underStands 
that it will be requited to file a corpOtat(l tax retum and to pay tax 
upon its corporate taxab!e Income in eecordance with all of the· 
provisions of appli¢able stale and federal law. In addition. 
COntractOt r~nites and understands that it is required to. 
withhold taxes from wages paId to its employOOs in accordance 

3 



· ., .. 

JAN-24-1923 02t22 FROM ~ 
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.-

F. 

withhOld taxes frOm wages paId to its employees In 80c0rdance 
with the ptovisions of stat~ and federal taw. Contractor hereby 
promises and agt~$ to ind&mnify the Qommt$slon for any 
damageS or eXpenses incurred by the CommissIon as a result 01 
Conttactor'sfaUute to mal<.e,such t$ql.,lj($d payments. Contractor 
further tecognIzes arad und~tstands th.at it J$ requited to provide 
adequa\& wofi(t:rsl compen-sation Insurance for its ~mp16yees or to 
adequate!y se1f·insure agtlinst SUCh risks In aC¢Otdant$ with 
Catifornta law and that it wllr(OmptYwlth~uth law. Contractbt 
further re,c6gniz~s ~nd uooerstQnds that it is requIted bY California 
law to make contribUtions to the State Of California pursuant to the 
CaHtomia Ur'lemptoym&nt Ins!ftance COde and will cOMply with $aId 
laws. 

cOntractor agrees to piovide' the Commlssi6n,Ori e monthly basIs, 
With prOOf thaUt haswiJhh~tci all requited amounts frOm the 
~pensati6n pai~, to it$_'emp~oy •• s ~rid paid said amounts a'ong 
with others 'required additi6n~1 amounts, to the state and ladera1 
avJlOr1ties •. CQrittEi~ot will f~rthe{pr6vtd& 'th~ Cornrnis5lon On a . 
monthtybasi$ YlithptOofthaflt l1a$ln lOr¢e anad&~uat9 WorKers' 
compensation pollcy6t Is-properly s~lf-lnsured. 

Bocavsoth& Contte¢tor is-not-a-n agent or etnploY$& of the 
Trust, the Trust will 11<>1 withhOld montes'from Contractor's Job price 
paymefllS f6( F~era16t Stateincor1'le

c tax purpOses or for aoy other 
reason other than non-perlofniance, nor ",ill'~ Trust make any 
payment or contribUtion In ContraCtors name or on 'Contractor's 
behalf f(>r pUrpOS&$ of SOCial Se"...urity, Ur'lemployri'l~r'I\ 
Compensation, WQli(er'sCompensation. Of for any oth~rstmHar 
purpose. 

Contractor (Jnd~rstands that the Trust 'provid&s no benefits, 
plens, programs, or frtoga benefits of any kind to any employee 
working on this contract. 

Contractor shall determtne the manner and melhods to be used In 
~rrying out its dutieS undet this eontract, Contractor shall make 
this determination in its S6te judgtm1Emt anddiscieUon. bllt subject ; 
to the aims, policles,and procedures set fOrth itt the fel$vant 
portions of D.87·12..()67 and $ubSequer'lt dee4Sions. Th6 
Commis.sion and the r,y~t ($t~in no other' right to direct Of control 
th~ manner or flj~th69Q[ CbOtraCtor'sperfQtrriancs exc;ept as ' 
$~ed herein. butC6nttaet6r JsobHge<{t6 produce-the rltsults, . 
information, and rnateria!s called for by this c6ntract (n the time ' 
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. 
contemplated by thIs contract and In a form suited \0 the neeQS 01 
th~ DiSbursements Committee in fulfilling its dutles under Ordenng 
Paragraph No.6 of O.87 .. 1~..oo7 and subsequent decisions. 

G • Tn& CommissIon shall retain all property rights. title, and interest in 
any research, Vr'fitt$:'l products, computei analysis or oth&r 
information or dOcumentation, produood Of daveloped by the 
Contractor. Contractor agrees to provide documented JustifiC:ation 
to the CommIssion, on request, fot any and all oosts of materials, 
services, and aquipment under this paragraPh. Contractor further 
agrees. to Ind&mflify the ComMi$Sion. and h()'d them harmless from 
any liability In any aetion lot w~ste, to tha extent that such action or 
liability is fOunded upon tha costs. of materials, $ervl~s and 
equipment under this paragraph. 

H. In Ih9 cout$~ of ~rl~'ng the contracted services. the COl'Itra~Oi 
may have a~~s to confidential information of th& Trust. 
Therefote, the contractor agrees not to usa or disClose to third 
parties any information which the DisburseM$nts COnimitt~e: 
deSignates as confid$ntiat 

• 

I. At tJo'l lima. either the: CommissIon or the Contractor may, with 
thirty (30) dayS' notice to thQ other party. cancel this agreement 

J. Contractor will use its own equipMent to perform the contracted 
sarv~s; provided, howaver. that major equipment purchased 
under this COfttr&::t (including. but nOt liMited '0 COt"rlputers and 
office furniture) shall be and remain the prop&rty of the 
Commission and shall be returned to the Commission at its 
direction at the end of the contraot periOd. Expendable or 
consumable items valued at less thf:tt $500 and purchasEKJ under 
this contract shall not be considered major equipment withir'l the 
meaning of this paragraph. 

5. Assurances: 

A Allocation of staff time: Section 3a &b of thIs oonttaet sp&cifies 
contractor projection of individual time allocated tQ thls project by 
ta~k. 

B. Changes in ConttaCfor's Personnel: Cbntractcr Is the employer of 
its ¢Wft staff and has COMplete disctetion Over the assigflJi'lt~mt of it~ 
staff to particular ptoj~.s. Contrac;:tot and Commi~l(>n agre&, 
howt!ver I thai baft)to Contta¢tOf makes any Changes in thQ 



. 
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• 

C. 

D. 

E. 

. 
Contractor shall first consult with the Disbursements Committee. 

Meetings Of th& OiSbut'$ements Committee: Contractor 
understands that the Dtsbursements COmmitte& may moot more 
than six (6) times during the year and will staff additional meetings 
as needed. 

Deve!opn;ttnt of PQlicy and Guidelines: Contractor will provide 
8ssislal"lCa to th$ Disbursements COn'lmitt~ in the formation of 
POliCY and guidelines. .. . 

Contractor 'Nill c60tdtnate and monitor the trustee, lega', 
3ccouflting and investment subcontractors of the Trust· 

6. Incorporated herein by refereO¢e: is the Dlsbursem9n\s Committee 
Requ~st fot Ptoposa1 dated April, 1991 . 

7. 

.-

. 
ConstrUction 6f Agt~M(H\t: This Q~teement (Includj~ any attachments), 
which is to be perfOtm&d and con~ und&r California law, superSedes 
any tmd ell prior agteements and cont9in~ the entite agreement of the 
parties. 

-California Publio Utilities COfl'lmission 

By ____________________________ ___ 

Its _-----------~---

A~pttfd By: 

. 
Richard Heath and Associates, Inc. 

6 
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• [DIeHARD , ------. -
• ClEA1H AND , 
• • li'! SSOCIATES. INC. 
• 
• i17\Y.CAAPeSTP.UT,SA.~oc;Gt).¢A S'2161 6n m·~ I~ 61t 23:HM7 

DATE: 

, FROM:. 

TO: 

February 13, 1995. 

Rtchald Heath 
Richard .Heath and AssocIates 

Disbu~ments Committee .. " ...... . . , . 
RE; progTiin'Cbits for 1m ·1* . ;', ' ... .: .:~.~ ,; ... ~. 

listed below are thepr6jgete.d triaximuin costs for"anothery~ar '?f TET. calcuta.t~.for 
sixteen months (Septemb&r 1. 1995 to December $1st 1996). ." ..... 

1. RICHARD HEATH & ASSOCIATES' (BAA'S) COSTS TO ADMINISTER TE1": 
GRANT C'lCLE: PrOpo~' raviErN, follow-uP Qnd recommendations. 
R. Br&&zEhMartin 192 hOurs 

. Richard Heath 144 hOurs 
L. Victor 0 hOur (See Administration) 
TOTAl 336 hOurs 

ADMINISTRA nON: Managernent, monitoring. technf~1 $s$l$ianet) and reporting. 

.. 

Richard Heath (5% x is months) 139 hOurs 
Breeze-MartinIMt:ister (30%) 8SS hours • 
L. Vidor (100~) 2.784 hout§ 
TOTAL 3,7&8 hours .-
CLERICAl: 
50% X 16 months o{ 

1,392ho~ 

" SUMMARY AND cosrs: 
Gral1t Cyeto: 336 hiS x $37 hI" 
Administffitioo: 3,7M hrs x $37 hr 
Clerical: 1.392 hts x $12 hr 
Employee benefitS: (21%) 

Operating Overhead (~.6%) 
TOTAL RHA Coata 

$12,432. 
139.046 

16,704 
35.318 

203,600. 
64,131 

$257,831 

NOTE; Add"ltional moothS woo1d add $14,812 pet month to th$Se costs. Ul«twlso, a d$tay 
in start~p would t$duea RHA's costs by the same amount. ~fore. if a ntNJ program 
year startOO on Augu~t 1. 1995. RHA'$' costs WDu1d be $272,543. 

. 

.2005°sNi~ 
mfSNj. C4 13m 
~ 231·*6 

. rAX~m~t' 
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. 
Disbursement Committee. 
1995.1996 Costs ... 
Pag~2 

~. OTHeR ADMINISTRATIVE t!OSIS, 
TRAVEL: Monitoring. meetings; $\0.$1.094 month x 16 month$: 
PRINTING: StatiOfJsrY •. ~~ .~!'~ etc. 
MEETINGS: DC M$$tings· .. eomere~ 

. TETNel: $160 m'oriuiX'16 rtJOliths' . 
INSURANCE' '. -:: .. ;') .• ': ~ .:-.: .;. 
BANK FEES . '. ". ~:<: .... :. .., 

:- .......... ~ '" ... 
lEGAl " .. : .... 

... ,. .. ".': 
AUDIT· :., .. ,:~::.~~: :-..~.:.~' ." 
CONTINGENCY FOR PRitW~G.:fITC.· 
TOT

· AL OTHEb ~A~··::··' :~.#:",'" .-,." " ~ I_.Q -.. .-: • .......'" .. : ' ...... :;, ........... : : ..... ~ .. ;:-. ..... .. 

$17.500 
$25.000 
$4.000 
$2.400 

$15.000 
$15.000 
$&,000 
$7.000 

§15.OQQ , 
$108,900 '. 

NOTE: AdditionclITJOCI~~. cHit and abOve 16 ~ would add $$,806.00 per month to 
these coste-. Likewise. 8 delay in start-up would reduce 00$\$ by the same amount per 
fl'Io(\th. If the program started up on August 1. 19i5. tota1 program costs would be 

$115,70S: 

• In sUl1llllalY, total oosIa fa' /InOIher year of lET are dependant upon start-up date and are: 

Othe .. I2W Sixteen M~Dlb eCOg[Jm ~HA . ! 

~pt. 9S • 000. 96 . $257,631 $108,900 ~631 

~vontee(\ Month Program 
Aug. 95 - Ot)Q. 96 $272,643 $115,700 S38a249 . 

-Therefore: total costs would not ~ $388,249 fOr the periOd of Augu.st 1, 19$$ to 
December' 31. 1996. 

t 
\ 

.. --.~: ... "~. 
TOTti.. p.09 



INDEPENDENT CONTRACTOR AGREEMENT 

THIS AGR~EMENT dated this day of I 1995 
is by and between the California Publio UtHitios Commission (C6mmlssion), housed at the 
Public Utilities Commission, 605 Van N6SS. san Fre.ndsco, California, and Richard Heath 
and Associates. Inc. (contractor). to further tho purposes of the Telecommunications 
Ed~ion Trust (TrtlS~) aeated by the CorMllsslon 10 Decislon (D.) 87-12..007. 8S modified 
by subsequant decisions including D.9s..o1'()19. 

WITNESSETH THAT: 

C9ntractor uMers1a.nds that the Trvs\ was created by the Commission in 0.87-
12.()67 ahd sUbsequa-nl d&eisiOnsspeeifieatiy for the purpOses expressed therein. 

-Contr3ctor rep{esant& \hat it has tead and understands the relevant portions of 0.S7-
1~.oo" (including pp. 85-90 and Ordering paragraph No.6. pp. 326-329) and 0.95.01· 
019. III performing its duties under this contract, Contractor agrees to communlcate 
with tho Commission through the Disbursements COmmittee ~stablished byD.B7·12-
007 and subsequent d~siot\s In Ordering paragraph No.8 and 0.94-08-30 and 0.95-
01..019. Hoy.'ever. Contractor understands that the members of the Disbursements 
CommiHee are not trustees but are an advisory commlttaa cteate<:J by th& Commission 
{Of too purpOse of recommending disbursements of the Trus\'s funds to furthat the 
. Commissio(l's aims in establishing it. Contractor further unO&rstands that it can not 

- expan<rrt activities beyond thOse specified In the Commissioo's decisions and the Trust 
agreement without tlXpr6S5 approval And modification of D.S7-12-067 and subsoquent 
dcdsions and D.95-01-01~ and the Trust agreement by 1M Commission. 

, \ - . 

Thi$ Disbursements Com mitt" establish~ by the Commission has need fot an 
organization to undertake a number Of administrative tasks chatg~ to it under 
Ordering ParagrJph No.6 of 0.87-12-067 and subsequent decisions. 

Contractor is a California corporation with offices in Fresno. Berkeley. ChiCO, 
and San Diego. California, Contractor i$ in the business of providing management. 
adMini~ttationl a.nd consulting service~ to businesses. oonptofit organizationsl snd 
govemmtmtaJ entitiG$, Contractor omp!oys its 0W1"l staff for the purpose of providing 
these s9rvi~s to its cflents. 

1 
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. 
Contractor (9pre~nt$ that Contractor i$ abllt and willing to undertake the work 

NOW, THEREFORE. In c:onslderation of the mutual cOvenants h~lf1after set 
forth, the Commisslon and the Contractor agree as fonows: 

1. Servi~ 16 Be perlor'rn9d~ Inctud$ management and administration 
of th$ activities Of the Dlsbursem&nts CommittttO das¢tib$d in th9 
OtdEtriog Paragraph NO.6 of O.87·~2:.oo7 and In any $Ubs&quent 
modification by the COmmIss1on of the Deciston and/or th$ Trust 

. agreement. 

More epe¢iftcally. C6ntTactc>r.Wifl-~rfoml the management and 
admln1stratiVa activities destribed In Contractors "Appueatlon to Serve as 
AdmInIstrator of th6 Tef&¢Omli'lunications Education TNsf"and ' 
Addendum. 

2. Term: Fortna periOd August 1.1995JhfOUl)h D&cember31.1~ 
r$~wabt$ at \he option of the coffu'l'lisslon. 

3.- Prica: 

.-

A " For the seventeen mOnth WOod of August 1. 1995 thtOu~h 
O~f'!1bet ~ i. 1~. COtItta¢tOt shall be paid at ~ following 
rates, eonsi$\Qrn with ~9& On$ 01 th$ ConttactOr"s memorandum to 
the Oisbul'$cments Cocnmittee (See Attachment 1) 

Clerical staff. 

$56.6$ per hOut ($37 hOuny rato pfu$ 
21% Benefits and 26.6% ov&rttt.ads). 

$18.38 per hOur ($12 hourly NIta plus 
same btnefrts and overheads), 

'{ B. For the periOd of August 11 1995 thtou9h DsceMoot 31. 1996, 
Contractor $! lan be paid a fiXed tee not to &X~ $272,543 In 
sev~ntee" monthly lnstaltements of $16.032. 

C. In the &ventthat thiG conttaet d~s not take citect until September 
1. 1996. COt ,tractor shall be paId a fiXed fee nolto exceed 
~57.~1 in sixteen monthly installments of $16.102. 

O. TheM f8$$ ,(8 &C) include all personnel. general ove~8, and 
teleph01't& 8)q)en&e. Travel &han be billed monthly at actual CO${ at 
state approved rat$$. 
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• Off-srte ptintinCl will be: billed at actual $xpens9. Monthly mooting 
oosts wiH b~ blHed at actual expense monthly. 

The amou,,\ btued to th9 CommissIon for travel, off·site printing, 
and meetings \\;11 not exceed $46,500. 

4. Independ&nt contractor; It is agreed and understood thal Contractor 
: shaH perform sef'lices UM9r thIs agreamant as an independent contractor and 
not as an omployee of the TNSt. 

A The Trus\ dQP-S not grant COfltractor any authOrity or right, 
exPtessed or Implied. to assume or create any Obligation or 
te$.p¢Mibility on beha1:f 6f tha Trust or to bind the Trust,ln any 
manner. Contractor will not represent the eontrar)'.· either 
a:w:presslY or irnplicWy. to anyone. 

------ . 

B. ' contractor shall be- solely Hable for any personal Injury, either to 
staff 0( to others, 0( tot any property damaQ<" which may result from 
the parfotmtince of setvi¢eS her$undet. Contractor shall be solely 
liable fot costs 6f its own I$gal rf.)pl'$$$ntation in eny litigation ()f 
mt:dj~tion arising under this paragraph. 

0 ..... 

:( 
\ 

C. Co(.tractor will as'sume complete tespotlsibility for the filing of all 
appropriat~ F &<jarnl or State tax returns indicating that all income 
Contractor receives as a result of this sgreemeflt is income tJatned 
as an independent contractor and not AS an &Q$nt or employee of 
the Trust or tho Commission. 

Sinca Contracto( is a corporation, it will not 00 required to pay 
ft¥jeral setf..empIO}'lOOr'lt tax~$ upon amounts received by it under 
this contftlet. Howevsr. Contractor recognizes and unders1aoos 
that It will be requited to file a, corporate tax teturn and to ~y tax 
upon its corporate taxable incOme in accordance with all of the 
provisions of applieabt& state and fedettd law. In addition, 
Contractor recognizes and understands that it is tequired to 
withhold taxes frOM wages paid to its Or'l'lplOy~ in aocordar'lO& 
with the provisions of state and federal law. Contractor het9by 
promis~ and agrees to i~mnify the Comn\isston for any 
damages or exp$n~S IfteUrt(td by ~ Commission aa G result of 
C6!wactot'$ fallure to make such required payments. contractor 
further t~l"tizes and understands that it is Mttui($(j to provide 
Adequate worke('$' eomptn$ation ir\$\.tran~ for its &mploYe(t$ or to 
adequately self.jnsur~ against such risks in acCordance with 
California law ~nd that it will oompty with such law. Contractor 
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further re~lzes and understands \hat it is required by California 
law to ma~$ c6ntributions to the Stat~ of Cslifomia pursuant t6 the 
Califomla Unornptoyment 1ns.uran~ Cod~ &nd wm comply with said 

lavIS. 

Contracto~ agrees to ptOVid&th~ commissio .... on a m6flthly basis. 
with proOf that it has withheld al1 required amounts from the 
compeftsaiiOt) paid to its employees and fla~d said amounts alon(J 
with oth$t$ required additlonal amounts, to th& state. and federal 
authOtiti(tS.con\rac::tOt will.further pr6vida the COMmission on a 
monthly ba&is with proof th~' it has in foree an adequate worKers' 
compensation poticy ~ is property self-insuted. 

D. Because the Contractor is nq\ an agent or emp;oyM of the· . 
Trust. tha Trust will flot wl~hhold monies from Conttaetot'$ job prie6 . 
payments for Federal or State income laxpurpoStlS or for any othet 
reason ()\her ~non~rfprmailce.~ wUl the Trust make any 

. payment Of e;ontribUtiOn In ContraetQ(s !Virna of on· Contractor's 
be~lffor~rPO$esOf ~ocia\ Securlty~ Unemployment . 
CoMp6nsauon, WQrker's·Compensation, or for any other simHar 
purpoS&. 

E. Contractor understands that the TNst provid&~ no benefits, 
plans, programs: or fringe benefitS of any kind to aoy etnployee 

. working on this ¢Olltract. . 

F. CotIttactot shall d~t&rmir\e \h~ Mar.n&t ahd MethOds to be used In 
callying out its duties under thlscontract. Contrattor shaH make 
this determinauonin its sole Judgement and diseretlbn. but $Ubjeet 
to the aima. policies. and procedures set forth in th6 relevant 
portions 61 D.87·1~.oo7 and $ub$6~u~ d&ci~l6n$: The 
-COn'lMI~ton end the TN$t retain no othet right to direct Of controt 
the manner ot methOd of Contractor's performsnC:a except as 
specified her&tn. bUt Contractor is Obliged to produce the results, 
infof1'tu~,tion, and materials called for by thls CQO\Jac\ in th& tin"t$ 
cont~mplat$d by this eoritract .300 In a fonn suited to the ... ~ of 
the Oisbursem&nts Committee In fulfilling its dutiQS und$1' Otdering 
Paragraph No. & of 0.87 .. 12-067 and D.95-01-01~·and subsequent 
decisions. 

G • The cOmmission sh~n t$tstnalt property rights, title. and il'lt&t&St in 
aflY research, wrltt&n p(Oduct$. 'COf)'l(>4t8r analysts or other 
information or doeutMtntaUon, produ~d Of developed by thO 

. Contractor. Contractor agreeS to provide doeumenteJ justification 
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to th& Commission. on request. for any and all oosts of materials, 
services, and equipment und&r thIs paragraph. Contractor further 
agrees to indemnify the ComMi$$lon, and hold them hsrm'ess from 
any liability In any '9ct!on fOr waste, to the extent that such action Of 
tiabHity is founded upon the 00$\$ of materials, services and 
equipment und~r thiS paragraph. 

In the course of performing th~ contracted $~Mce$, the Contractor 
may hav~ aecess to confidential inform~Jon of the Trust. 
Th~refote, thQ eontractor agre6S 1"16\ 10 usa. or disclose to third 
p9rti~ any informatiM whIch the DisbufSemonts Committee 
designates as Confidential. • 

At any time, eithet the Commission or the Contractor may, with 
ninety (00) days' notice to the other party, cartee1 this agreement 

COfltiactOf Will use Its 0'N1l equipment to perfQfTT1 the cOOtracted 
services; ptovtdlXi. hOWever, that majOr &quipl'neo\ (>Urcha$OO 
under this 6:)ntraet (including, but flot limit$d to cQmpvtGts and 
~ fUmiture) shall be, arid remain \h(t prop~rty Of tho 
CommisSIon and shall ~ I$tum&d to th~ COMmission at its 
direction at th& end of the contract period. expendable or 
e<m~ul1lable Items valved at le$S that $500 and puttha$sd UMer 
this tontract shall not be considered major equipment within the 
meaning of this paragrapli. 

5. A§surances: 

.- A. Allocation of staff time: Attaohment 1 of this contract s~&b 
wntr8d.or proiactioo of individual tirl'l& allocated to this project by 
tasK. 

·f "B. Changes in Conttactor's Personnel: Contractor is the emp10yer of 
its own ~aff and has (;()mpJete discretion over the assignment of its 
.staff to particu'ar proJects. Contractor and COMmission egree. 
I"tOvr'$ver, that ~tot& Contractor makes any changes in the 
management staff assign&d to the ~rfOrrtIance Of this conttact. 
Contractor shall first consult with lhDisbursememsts Committee. 

C. Meetings of the Di$buf$6men~ Committee: Contractor 
undtrttands that the Djsbursement~ Committee may moot more 
that siX (6) times during the yOOf and ill staff additional meetings as 

needed. 
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O. Development of policy and Guide1in~$: Contractor will provid& 
asslstanee to \he D)$bursemtmts Committee in the formation of 
policy and guidelines. 

E. Contractot Will ooordinat~ efKJ monitor the trustee. legal. 
accounting and Investment subCOntractors of the Tn.st. 

6. Incorporated herein by referettee Is the Olsburs&ments Committee 
Request for proposal dated April. 1991. 

7. ~on$fty¢tiOO 9f Agr&etAADt1l11s agt~m$n\ (Including any attachments). 
which i& to be performed and oonstfued under California law. supersedes 
any and aU priOr agreemel'lt$ and contains the er'rtif"$ agr&$n'l&nt of \he. 
parties. 

CalifornIa Publio UtH1UQS Commission 

By __ ----------------------------

Its _------------

RiChard Heath 8t\d ~ates. Inc. 

Attachmc-lt 1~ Contractor's memo dat&d F~ary 1~1 1~5. 
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