PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

COMMISSION ADVISORY AND COHPLIANCE DIVISION RESOLUTION T-ISBOB
Telecommunications Branch » Aprll 10, 1996

R E S O LUTI 0 N.

RESOLUTION T-15808. GTEC CALIFORNIA, INC. (U 1002 C):
REQUEST TO ESTABLISH ‘A SCHEDULE CAL: P.,U. C. NO. K:1,
COMPBTITIVE SERVICES; “TO MOVE THE EXISTING SCHBDULE CAL.
P.U.C. E-3, ENHANCED SERVICES, TO THE NEW ‘TARIFF : .
SCHEDULE K:1; AND TO WAIVE PROVISIONS OF G.0.96-A WITH
'RESPECT TO SCHEDULE CAL P.U. C NO ‘K-1,

BY ADVICE LETTER NO. 7710, FILED OW JUNE 16, 1995;

‘SUMMARY

Thls Resolution apploVes GTE Callfornla, Iuc;'s {GTBC) request '
~in Advice Letter (AL) No.:7710 to establish a Sc¢hedule Cal.:
P.U.C. No. K=1, for the p1ov1310n of "Competltlve Sexviges" and
to move existing "Enhanced Services", Schedule Cal.. P.U.C. No.
- B-3, to the new Tariff Schedule No: Kel - This Resolutlon also

glants waivers of Gene1a1 Order (G.O. ) 96-A requested in AL No.
7710. : .

BACKGROUND

GTEC filed AL No. 7710 on ‘June 16. 1995 requestlng authorlty to
establish a "Compet1t1Ve Se1v1ces" tar1ff ‘for the provision of
Category III sexrvices as defined. in Commission Decision (D;:}
89-10- 031 and D. 94-09- 065. - CategOIy III- services are fully
compétitive telecommunications:sérvicés afforded maximum pric1ng
flexibility allowed-by law. GTEC proposes to move its existing
“Bnhanced Services”, Schedule Cal. P.U.C. No. E-3, to the new
Tariff Schedule No. K-1. - GTEC also reéquests the Comm1381on '
waive the following provisions of G.0. 96-A with respect to the
ploposed Schedule Cal. No. K-1:

1. P10v131on of service area maps (1I. A {4)) is unnecessa;y
since competitive . services do not have: a franchise
texlltory like public utlllty services. GTEC proposes
to ma1nta1n a tariff list of exchanges whele Category
IIX services are offered.

. Provisions 1ega1d1ng contracts (II A(s), 11.C{(3), IX and
%) are unnécessary because consumers may. obtain R
Ccompetitivé Servicés from numerous other parties. _GTEG~
requests authorlty to file Categbry III sexvice . . .
contracts no less than one day prior to offering the
sexrvice.-
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3. Provision of sample forms (II.A.({8) and II.C.(5)) is
unnecessary because if consumers take issue with a form,
the can obtain the Competitive Services from numerous
other parties.

Estimate of annual revenue is unnecessa1 because the -
Competitive Services in the proposéd tariff schedule are
excluded from the Alternative Regulatory Framework
shallng mechanism, and therefore, revenues from such
services do not impact other service offered by the
company.

Commission authority to W1thd1aw Comoetitlve Sexvices
(X1Vv) is unnecessary since -consumers can obtain
competltlve sexvices from- othe1 paztles

GTEC states that the requested waivers are con31stent wlth those
the Commission granted Pacific Bell (Pacific) in Resolutlon T-
15139.

GTEC alsé ploposes that the Competltlve SeLV1ces llsted in the
K- 1 tarlff have a max1mum rate and a currxent rate.-aIIOW1ng GTEC
pricing fleX1b111ty in setting current rates providing it does
not exceed the maXimuin rate. Further GTEC asserts G.0. 96-A °
does not oreclude such flexlblllty

GTEC seeks permission to: change the not;ce period for changlng
the maximum rate. Section III.F of G.0.96-A allows utilities to
obtain short notice by so requesting by advice letter. GTEC
makes such a request for the newly proposed Schedule Cal. P.U.C.
K-1, "Competitive Services".

PROTRSTS

Notice of this Adv1Ce Letter was publlshed in the Commission's
Daily Calendar of June 30, 1995. The Commission Advisory and
Compliance Division (CACD} has received no protest to AL No.
7710.

DISCUSSION

CACD has reviewed GTEC's AL No. 7710. GTEC's request parallels
the authority granted to Pacific in Commission Resolution T-
15139. CACD therefore finds it consistent to grant. GTEC the
same authoxlty However, GTEC is hereby put on noticé that it
must abidé by ‘the safegualds under which Pacific's Category III
Service authority was granted.

Specifically, compliance with the New Regulat01y Framework (NRF)

policy competitive safequards of imputation, non- discriminatory
access and network unbundllng are reaffirmed for GTEC's Categoly~
III Services.
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In addition to the tariff revisions ptogosed by AL No. 7710,
GTEC's AL requires deviations in the filing and procedural
administration of its new tariff schedulée K-1, Competitive
Services. G.0Q. 96-A sets forth the Commission's rules governing
the filing and posting of schedules of rates and rules relating
to the provision of utility services.

GTEC's reason for requesting the deviations. is 1ooted in the NRF
Phase 11 decision wheré GTEC is glven "max1mun pllClng
fleXIbllltY allowed by law”" for 1its Compet1t1ve sexvices. This
pricing fléexibility would obvidusly be seriously restricted if
the company were obllgated to comply with all the rules of G.O.
96-A, which are designed expressly to limit a utlllty s pricing
flex1b111ty to a strlct set of timing and not1c1ng parameters.

Section II of G.O 96- A deals with’ the form and’ construction of :
tarlff schedules and requires, among other things, the flllng of
service area maps and sample forms used by the utility 'in the
conduct of its business. .

Section 111 p105011bes the rules for submission of tariff
sheets. Subsection C provides that, where proposed tariffs
result in changes in rates, utilities are réquired .to submit
_estimates of the annual revénue éffect of such changes.
Subsection F requireés specific Commission authorization for
tariff sheets that reduce rates to be made effective on less
than regular (40-day) notice. Subsection H prOV1des that
protests to submitted tariff sheets must be made within 20 days
after the filing date and replies to pxotests must be made
within five bus1ness days after the receipt of the protest.

Section IV sets forth the 1egu1ar 40- day perlod ta11ff
revisions must be on file with the Commission before they become
effective.

Séction V 'governs the plocedures for f111ng tariffs that do not
increase rates. Whereas regular riotice is 40 days, the utility
may, for good cause shown and with specifi¢ Commission
authorization, lower rates on less than regular notice.

Section VI provides that for othe1 than "minox" 1nc1eases, rates
increases may not be made without a formal application from the
utility in any event, a show1ng by the ut111ty, and a finding by
the Comm1351on that such increases are justified.

Section IX directs 1equ11ements for contracts that are a
tariffed preregu191te to the provision of service and requires
. contracts to contain language subjecting the contract to
Commission approval.

Section X sets forth requ11ements for contracting for services
at other than filed tariff rates and requires that such _
contracts must be filed with the Commission and that, except for
contracts with governmental agencles from certain ¢lasses of
utilities, contracts must have prior approval of the Commission.
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Finally, Section XIV recludes a ut111ty from withdrawing its
service from the public or from withdrawing service flom any
portion of its se1v1ce territory.

In the. p10v1sion of its Competitlve services, and in order to
exercise its "maximum flexibility allowed by law," GTEC seeks
authorization to déviate from these sections of the general
ordexr as necessary to 1mplement the followlng-

a. For'Compet1t1ve se1v1ces, GTEC- 1equests permanent waiver
' of the requiréments that maps of thé service areas and
sample f01ms be on flle with the Comm1ss1on‘~-

GTEC 1equests exemptlon from the. gene1a1 01der ,
requiremént that an estlmate of the annual révénue
effect be pronded with flllngs changing the rates.,

in: the new Competltlve schedule, GTEC proposes a: two- o
‘tier prlce ‘for eéach’ servide, a- "current ‘rate" and a -

. "max1mum level."% Each of these prices would . be’ subject
to imputation principles, that is, they’ could not- fall
below the sum of-the costs of the service- 1nclud1ng the -
tariff:rate for any monopoly bulldlng blocks employed:

" Within that 1mputat10n limitation, however, GTEC . -
proposes latitude from the geéneral order 1equ1rements
for changes to rates, as follows:

1. Authorlty to ‘modify: (1.e.,'1norease or de01ease) the

current rates, p10v1ded that thése new rates are
below the approved maximum-level, effective on one-
day notice. . Changes of ' the current rates would not
be sub;ect to protest. :

. Decreases in the maxirum leveis would beconme
,temporarlly éffective on one-day notice and-
permaneént on the twentleth day after filing, if not
protested

Increases in thé maximum leVels of less than 5%
would become temporarily effective on five-day.
notice and permanént on the twentleth day after
f£iling, if not protested.

Incréases in maxifmum leVels of 5% or greater would
become effective on 30-day notice, permanently if no
protest were entered, témporarily 1f a timely
protest we1e flled

Changes in the maximum levels that are protested
- would result in .temporary tariffs until the protest
- was, either withdrawn or resolved. If the protest .. .
was: not-withdrawn or resolved, ‘the rate would reVertr
to 1ts preV1ous leVel.t

d The terms and condltlons under whlch Competithe"t
~sérvices are offeled are filed by reference to the
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corresponding item in the company's monopoly services
schedules, where those terms and conditions are
identical to those proposed for Competitive services.
Where the new tariff terms and conditions differ from
those applicable to monopcly services, those terms and
conditions are presented in the new schedule. Changes
to any of the terms and-conditions applicable to
Competitive services would bé temporarily effective on
one-day noticeé and permanent on the tweéentieth day after
filing, if not protested. Changes to the terms and
conditions that are protested would result in temporary
tariffs until the protest was either withdrawn or
resolved. If the protest were not withdrawn or
resolved, the terms and/or conditions would revert to

the previous teérm or condition. :

GTEC is seéking authority for approval by the Commission
of Competitive Services contracts on one-day's notice’'s.

Finally, GTEC seeks authority to withdraw Competitive
services either entirely or from any portion of its
service territory, without obtaining prior approval of
the Commission.

Section XV of G.0O. 96-A allows the Commission to make exceptions
to G.0. 96-A upon a showing by an intereésted party. We have
reviewed AL No. 7710 and believe that GTEC has made the proper
showing to grant Competitive Services specific waivers from G.O.
96-A. These waivers are based on the maximum pricihg
flexibility allowed by law the Competitive Services were granted
in the NRF Phase II Decision (D.89-10-031, page 2)

GTEC's request to walive the requirement of service maps is
justified. Service maps are an administrative burden to keép
and maintain for both GTEC and the Commission. However, in ‘
keeping with the non-discriminatory access principle of the NRF
Phase II Decision and to ease consumer inquiry and complaints
regarding Competitive Service, it is important to tariff a list
of exchanges where each service is offered. A list of exchanges
where each Competitive Service is offered should be filed with
the Commission. - Subsequent revisions to these lists of ’
exchanges should be filed and made effective on one-day notice
with the Commission.

Sample forms are written communication between GTEC and its
customers. They include sample contracts, bill inserts, and
company notices. As with exchange maps, sample forms are an
administrative burden to both GTEC and the Commission to keep
and maintain. However, sample forms are a convenient method for
disseminating tariff information to GTEC's customers.

Generally, this Commission reviews and approves sample forms
régarding GTEC's tariff services. This review ensures . that
samplé forms contain information consistent with the rates,
terms, . and conditions in GTEC's tariff. -We find it unnécessary
to review GTEC's sample forms regarding’Cbmpetitive Services.
However, these forms may not modify or amend any rate, term, or .
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condition of the Competitive Services tariff. Our waiver of
this G.0., 96-A requirement is based upon GTEC's compliance with
this provision of today's Resolution. :

GTEC's request to waive the lequlrement for an estlnate of the
annual revenue effects of Competltlve Sexrvices is also
justified. Competitive Services are deemed below-the-line
services in the NRF Decision. Revenue and expvenses from below-
the-line services should accrue only to the shareholders.
Therefore, we will waive the requirement for an estimate of the
annual revenue effects of Competitive Se1v1ces.

This Commission approves tariffed rates for regulated services
to provide ratepayels in' California a level of consumer
plotectlon. -One aspect of consumer protectlon 1s an assurance
that ut111ty rates will not change d1amat1cally in a short
period of tiume. Also, if rates do change, it is assured that
these changes are ]ust and reasonable.

When we granted Competltlve Serv1ces the maximum pr1c1ng
flexibility allowed by law, we d1d not intend to ignore .
compliance with P.U. Code §489(a). GTEC's proposal of current
rates and maximum level for a Competitive Service is a proper
response, This- structure strlkes an appropriate balance betweéen
granting the "maximum pricing flexibility allowed by law" and
p1OV1din a suitable notice of rate changes. It allows pricing
fleXIbllltY through a one-day notice period and. no protest
pellod for current rate changes. However, it also maintains
compliance with §489(a). Changes in maximum level will still be
subjeéct to protest and should receive a review consistent with
the change to the maximum level being 1equested

We believe that GTEC's proposal to change current rates for
Competitive Services is reasonable. Under GTEC's proposal
currént rates can change on short notice without a protest
perlod' however, they may only change up to a pre- specified
maximum level. Changes in the makimum level require a longer
notice period as described above and are subject to protest.
Changes to current rates on one-day notice and without a protest
period requires waivers from appropriate sections of G.0O. 96-A.
Having found this aspect of GTEC's proposal reasonable, we will
waive Sections III.F, III.H, IV., V. and VI. of G.O. 96-A for
changing of current 1ates f01 Competitive Services.

GTEC has filed price floors associated with its’ Compet1t1ve
Service in AdQvice Letter No. 7709. These price floors were
reviewed and approved by CACD as meeting the Commission
imputation safeguards. They sérve as price floor for both the
price flex1b111ty for current rates discussed about as well as
contracting authority addressed below. :

As with changes to theé curreant rates, changes to the maximum .
level must balance pricing flexibility and compliance with' P. u.
Code §489{a). The ability to protest any change to the maximum
level is adequate for Competitive services. It allows
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interested parties to state why they believe the maximum level,
which limits the current rate, should not be changed.

The issue that remains then is whether or not the pricing
flexibility requested through the shortened notice periods is
reasonable. Wsually, the reasonableness of decreasing rates is
not an issue. Lower rates would normally be thought of as a
benefit to consumers, not something from which they need
protection.

The notice of increasing rates has slightly different impacts on
consumers. GTEC recognized this when it proposed a five-day
notice period for increases of less than five percent and a
thirty-day nodtice périod for increases of fivé percent or
greater. These noticé periods, together with the twenty-day

. protest period are adequate for increases in the maximum level
for Competitive Services.

We would also like to restate clearly our policy on réfunds to .
customers in the event that temporary tariffs are protested, and
the protest is upheld. It is possible, under our rules, that
GTEC could seek an increase in the maximum rate level, and
charge ‘a .rate higher than the former maximum level under a
temporary tariff. If that higher rate is subséquently .
protésted, and the Commission determines that the maximum rate
should not be incréased, then GTEC will be expected to refund to
customers .the amount charged above the Commission allowed -
maximum rate. :

We note that it is within GTEC's latitude to avoid this
situation by refraining from charging the higher rate until all
protests are resolved. Therefore if GTEC chooses to énact the
new rateée when protests may still be outstanding, GTEC should’
also be required to refund the differences if any protests are
upheld ultimately by the Commission.

We find that GTEC's proposal for changing the maximum levels is
reasonable for Competitive Services. Therefore, we walve
Section III.F, IV., V., and VI. of G.0O. 96-A for changing the
maximum levels of Competitive Services.

Consistent with the contracting flexibility we granted Pacific
in Resolution T-15139, GTEC will be allowed to file contracts on
one-day notice for contracts which contain tariff rates.

For contracts that GTEC desire to excerise pricing flexibility,
such contracts will become temporarily effective on five-day
notice and permanent on the twenty-first day after filing, if
not protested. This structure will provide Commission staff
adequate time to review such filing and allow potential
protestants time to be heard. Therefore, we will waive Sections
- IX. and X. of G.0. 96-A for filing contracts for Competitive
Services. ) : o

GTEC-ptoposes to make changes to Competitive éerviées' terms and
- conditions effective as temporary tariffs on one day's notice,
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and to make them permanent on the twenty-first day absent any
protests. Changes to the terms and conditions that are o
protested would result in temporary. tariffs until thé protest
was either withdrawn or resolved. Cornsistent with granting GTEC
maximum flexibility, we find this proposal reasonable for
Competitive sérvices, so 1long as any changes in the terms and
conditions are in compliance with all other provisions of this
Resolution.

GTEC also requests authority to withdraw Competitive services,
either éntirely or from any portion 6f its service territory,
through advice letter filings éffective in oné-day notice
without prior Commission approval. _Weé are concerned that = =
customers be aware of GTEC-initiated changeés that afféct them in
time to make informed decisions... GTEC'S propdsal would not .
accomplish that. Howéver, we agréé that GTEC should be allowed
to cease offering them without our pirior approval.
consistent with the .policy adopted in Résolution T-15139, we
believe  that that the interests of both GTEC and. its customers
would be well served by allowing GTEC to file advicé leétters
which freeze Competitive Services offerings on one day'’s notice,
- and withdraw them from current customers on 40 days' notice. -
GTEC would achieve the Category III flexibility it seeks, -
prospective customérs who had not yet signed up would look
elsewhere when an offering is frozén, and current customers. -
would have ample time to expréss their dissatisfaction and/or-
make other servicé arrangéménts.. This is a reasonable way of
handling Competitive Services withdrawals, and we will adopt it.

. FINDINGS

1. . .One June 16, 1995, GTEC filed AL No. 7710 requesting .
‘authority to establish Tariff Schedule Cal, P.U.C. No. K-1, for
the provision of “Compétitive Services" and to move existing
‘vEnhanced Services?, Schedule Cal. P.U.C. No. E-3, to the new
Tariff Schédule K-1. '

24 . GTEC also requests certain provisions of G.0 96-A to be
waived for the proposed Schedule Cal. K-1.

3. GTEC's request is consistent with the Category III service
authority granted Pacific Bell in Commission Resolution T-15139.

4, Apptovél of Advice Letter 7710 would authorize deviations
from G.0O. 96-A. : :

5. We have a legal authority to authorize deviations from G.O.
96-A by way of a Commission resolution.

6. Deviations from G.0. 96-A are reasonable in providing
Competitive servicés because somé of the.deéviations réequésted
comport with the spirit of the Commissién’s New Regulatoxry =
" Pramework for local exchange¢ carriers established in Decision

"89-10-031.
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7. GTEC's Advice Letter No. 7709 will serve price flcor for both
the price flexibility for current rates and contracts.

8. Competitive sefvices‘Qf public utilities must comply with
the requirements for tariffing set forth in P.U. Code §489.

9. The maximum rates proposed by GTEC ave just and reasonable.
Increases in the current rates up to the maximumn rates approved
by this resolution are just and reasonable. Increases to the
maximum rates that are not protested will be just and
reasonable.

10. GTEC has shown good cause for allowing tariff changes on
less than 30 days'! notice.

THERRFORE, IT IS ORDERED that:

1.. GTE california, Inc. (GTEC) is granted authority to
establish Tariff Schedule Cal. P.U.C. No. K-1, Category I1I
Services, and to move existing "Enhanced Sérvices", Schedule
Cal. P.U.C. No. E-3, to the new Tariff Schedule K-1. )

2. GTEC is grantéd authority for the following deviations from
General Order 96-A:

- The requirement for an eéstimate of the sérvice annual
revenue is waived for Competitive Services.

The requirement that sample forms for Competitive
Services be on file with this Commission is waived.
These forms may not modify or amend the rates, terms or
conditions of the Competitive Service tariff.

Sections I1II.F, III.H, IV., V., and VI. are waived for
changing currént rates for Competitive Services, to the
extent necessary to allow GTEC to implement its proposal
as described in paragraph c. in the discussion section of
this Resolution.

Sections III1.F, IV:, V., and VI. are waived for changing
maximum levels for Competitive Services, to the extent
necessary to allow GTEC to implement its proposal as
described in paragraph c. in the discussion section of
this Resolution.

Sections IV. and V. are waived for changing terms and
‘conditions for Competitive Services, and for freezing and
withdrawing Competitive Services. Any changes in terms
and conditions must be consistent with all other
requirements of this Resolution.

The requirement for prior Commission approval of
contracts offéring Competitive Services is waived.
However, GTEC must submit to CACD advice letters for
Competitive Service contracts at tariff rates at least
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one day before offering service. Sections IX. and X. of
G.0. are waived to the extent authorized by the two
immediately preceding sentences,

If GTEC files contracts below tariff rates, such
contracts will become témporarily effective on five-day
notice and permanént on the twenty-first day after
filing, if not protested. :

The requirement that seérvice area maps fof COmbetitiQe'
Services be on file is waived, but GTEC shall tariff a
list of the exchanges where each service is offered.

3. GTEC is required to refund the difference between the current
rate under a temporary tariff and the Commission-allowed maximum
lével should a protest. of the temporary tariff result in non-
approval of the new proposed maxXimum level. : ’

4. GTEC's réquest'ﬁb'bé'exempt]from,filid'_ébnﬁfacts for
Competitive Services with the Commission is denied.

5. GTEC is authorizéd to file and make effective on oné day's
notice advice letters revising Compétitive Service terms and
conditions. Tariffs revising Competitive Service terms and
conditions shall be considered temporary when filed and will
bécome permanent on the twenty-first day after filing absent
protests. If an advice letter is protested, its tariffs shall
rémain temporary until the protest.is withdrawn or the matter
.otherwise resolved. -

6. GTEC is authorized to filé and make efféctive on one day's
notice advice letters freezing and withdrawing Competitive ’
Service offerings. Tariff provisions freezing Competitive
Service offerings may take effect no sooner than the effective
date of the advice letter. Tariff provisions withdrawing
Competitive Service offerings from current customers may take
effedi no soonér than the fortieth day after the advice letter
is filed. ) ’

7. In its provision of Competitive Services, GTEC shall continue
to adhere to the principles of unbundling, imputation, and non-
discriminatory access, the three competitive safeguards
established in D.89-10-031,
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8. GTEC shall within 30 days of the effective date of this

Resolution file a supplement to advice letter 7710 veflecting
the additional tariff changes required by this Resolution. The

' gplemental advice letter shall be effective five days after
ing.

The effective date of this rééoiﬁtion is today.

I heteby celtlfy that this. Resolution was ‘adopted by the Public
Utilities Commission at- its 1egu1ar meet1ng on Ap111 10, 1996,
The following Comm1531oners approveéd it:

A/w/ W

EY M. FRANKLIN
cutive Director

- DANIRL Wm. FESSLER
President
P. GREGORY CONLON -
JESSIE J. KNIGHT, Jr.
HENRY M. DUQUR
JOSIAH L. NEEPER
Commissioners




